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18 pekabpa 2006 roga N 230-®3

FPAXXOAHCKUA KOOEKC POCCUACKOA ®EOEPALIUU

MpuHaTt
MocypapcteeHHOM [ymon
24 HosGpst 2006 ropa

OpobpeH
CoseToM ®epnepaluun
8 nekabps 2006 ropa

YACTb YETBEPTAA

YacTb nepBas, YacTb BTOpas U 4acTb TPeTbS
"paxpaHckoro kogekca PO BBeaeHbl B MHGHOPMAaLIMOHHBIN 6aHK
OTAeNbHbIMU AOKYMEHTaMM

(B pea. ®PepepanbHbix 3akoHoB OT 01.12.2007 N 318-93, o1 30.06.2008 N 104-93,
ot 08.11.2008 N201-®3, o1 21.02.2010 N 13-®3, oT 24.02.2010 N 17-93,
oT 04.10.2010 N 259-®3, o1 08.12.2011 N 422-93, ot 02.07.2013 N 185-03,
ot 02.07.2013 N 187-®3, o1 23.07.2013 N 222-93)

Paspen VII. MPABA HA PE3YNbTATbI MHTENNEKTYANbHOM
OEATENbHOCTU M CPEOCTBA UHOMBUOYANU3AL NN

Mnaea 69. OGLLME MOMOXEHUA
CraTbsa 1225. OxpaHsaemble pesynbTaTbl MHTEMNMNEKTYanbHOW AeATENbHOCTM U CPEACTBA MHAMB/AYanM3aLum

1. Pesynbraramum VHTENMEKTyarnbHOW OESATEeNbHOCTM W MNPUPaBHEHHBIMWM K  HUM  CpeacTBamu
WHOVBMAYaNM3aLun pUaMYecKMx nuy, ToBapoB, paboTr, ycryr u npeanpusaTuid, KOTOPbIM MpedocTaBnsieTcs
npaBoBasi oxpaHa (MHTenneKTyanbHON COBCTBEHHOCTLI), ABMSOTCS:

1) npon3BegeHUs Hayku, MMTepaTypbl U UCKYCCTBA;

2) nporpammbl Anst 3MEKTPOHHbIX BbIYMUCIIMTENbHBLIX MALLMH (Nporpammbl ans 9BM);

3) 6asbl JaHHbIX;

4) NCNONHEHNS;

5) dooHOrpamMmbi;

6) coobLeHne B achup unn no kabeno paguo- unu Tenenepenay (BellaHwe opraHW3auun 3UMPHOro Unm
kabenbHOro BelLaHns);

7) n3obpeTeHus;

8) nonesHble Mmopenu;

9) NnpoMbiLNeHHLIE 06pasLbl;

10) ceneKkLoHHbIE OOCTUXKEHUS;

11) TOononorMm NHTerpanbHbIX MUKPOCXEM;

12) cekpeTbl NnpoussoacTBa (Hoy-xay);

13) drpmMeHHbIe HaMMEHOBaHWS;

14) ToBapHbIE 3HaKM 1 3HAKN 0BCNYyXMBaHUS;

15) HaMMeHoBaHUA MeCT MPOUNCXOXAEHUSA TOBAPOB;

16) kKomMep4eckne 0603HaYEHUS.

2. MHTennekTyanbHas coOOCTBEHHOCTb OXPaHAETCS 3aKOHOM.

Ctatba 1226. VIHTennekTyanbHble Npaea
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Ha pesynbTaTbl MHTENMNEKTYanbHOW OeATENbHOCTU U NPUPaBHEHHbIE K HUM CPeAcTBa MHAMBMAYanM3aumu
(pe3ynbTaTbl MHTENNeKTyarbHon AeaTenbHOCTY U CPeACTBa MHAMBMAYANM3aLUmMmn) NPpU3HaoTCA UHTENNEKTyarnbHble
npaBa, KOTOpble BKMOYAKOT WCKIIOYATENBHOE NPaBO, SIBMSIOLIEECs MMYLLECTBEHHbIM MpaBoM, a B Cryyasi,
NpeayCcMOTPEHHbIX HacToslwMM Kopekcom, Takke NMYHble HEeMMYLLECTBEHHble MpaBa M WHble npaBa (MpaBo
criejoBaHus, NpaBo AOCTyna v apyrue).

Cratbsa 1227. NHTennekTyanbHble NpaBa 1 npaBo cO6CTBEHHOCTH

1. VIHTennexTyanbHble NMpaBa He 3aBUCHAT OT npaBa COOCTBEHHOCTV Ha MaTepuarnbHbil HOcUTENb (Belb), B
KOTOPOM  BbIpa)KeHbl COOTBETCTBYIOLUME pe3ynbTaT WHTENneKTyarbHOM [OEesaTenbHOCTM UM CPEeACTBO
WHOUBMAYanM3ayum.

2. Mepexop npaBa COGCTBEHHOCTU Ha BELUp HE BMEYET MEepexod Unn NpedocTaBneHne NHTENNEKTyanbHbIX
npaB Ha pe3yrbTaT UHTENNEKTYyarbHON OeATENbHOCTN UMW Ha CPEACTBO MHANBUAYANM3aL UK, BbIpaXXEHHbIE B 3TOWN
BELLW, 3a UCKITIOYEHUEM crny4vas, NnpeyCMOTpPeHHOro NyHKToM 2 ctatbn 1291 HacToswero Kogekca.

Cratbs 1228. ABTOp pe3ynbTaTa UHTeNneKTyanbHon 4eATeNnbHOCTM

1. ABTOpOM pesyrnbTata WHTENNeKTyanbHON AeATENbHOCTU MPU3HAETCS IpaXaaHWH, TBOPYECKUM TpyaoM
KOTOPOro Cco3faH Takol pe3ynbTar.

He npusHaloTcs aBTopamu pesynbTara MHTeNneKTyanbHoW AesTensHOCTU rpaXaaHe, He BHECLUME JIUYHOTO
TBOPYECKOro BKMafa B co3fdaHue Takoro pesynbTara, B TOM YMCIe OKasaBLUMe ero aBTopy TONbKO TEXHUYECKOE,
KOHCYNbTaUMOHHOE, OpraHU3auWoHHOE WNW  MarepuanbHoe CcodefcTBME WNM  MOMOLWb JIMBO  TOMbKo
cnoco6CeTBoBaBLLUMEe OOPMIIEHNIO MpaB Ha TakoW pesynbTaT UMM ero UCMonb30BaHWio, a Takke rpaxgaHe,
OCYLLECTBINABLUNE KOHTPOIb 33 BbINOJIHEHMEM COOTBETCTBYIOLLMX PaboT.

2. ABTOpy pesynbTaTa WHTENNEeKTyarbHON AesTeNbHOCTU MPUHAANEXUT MpaBo aBTOPCTBA, a B criydyask,
npeaycMOoTpPeHHbIX HacTosLWmM Kogekcom, NpaBo Ha UMS U MHbIE MUYHbIE HEUMYLLECTBEHHbIE NpaBa.

MpaBo aBTOPCTBa, MPaBO Ha WMSI U WHble NUYHbIE HEVMYLLECTBEHHbIE MpaBa aBTopa HeoTvyXXJaembl u
HenepegasaeMbl. OTKa3 OT 9TUX MPaB HUUTOXEH.

KoHcynbTaHTlNtoC: NnpumeyaHue.
O6 oxpaHe aBTOpCTBa U MMeHM aBTopa cMm. PenepanbHbI 3akoH oT 18.12.2006 N231-93.

ABTOpPCTBO 1 UMS aBTopa oxpaHsitoTca 6eccpoyuHo. Nocne cMepTu aBTOpa 3almMTy €ro aBTopCcTBa U UMEHU
MOXET OCYLLECTBMATh Moboe 3aMHTepecoBaHHOE MWLO, 3a UCKIMIOYEHMEM CIydaeB, NpeayCMOTPEHHbIX MYHKTOM 2
ctaTbn 1267 n nyHktoM 2 ctatbn 1316 HacTodAwero Kogekca.

3. VckniountenbHoe npaBo Ha pesyrnbTaT WMHTENNeKTyanbHOW [AeATeNbHOCTU, CO34aHHbIN TBOPYECKUM
TpyOoM, NepBOHaYanbHO BO3HUKAET y ero aBTopa. ATO MpaBO MOXET ObTb NepedaHo aBTOPOM APYroMy Ny no
JOroBOpY, a TakkKe MOXET NepPenTH K APYrM fnML.aM No UHbIM OCHOBaAHUSAM, YCTaHOBIEHHbLIM 3aKOHOM.

4. lMpaBa Ha pe3ynbTaT UHTENNEKTyarkbHON AEATENIbHOCTU, CO30AaHHbIA COBMECTHBIM TBOPYECKUM TPYOOM
OByX 1 bonee rpaxgaH (CoaBTOPCTBO), NpuHaanexaT coaBTopam COBMECTHO.

CraTbsa 1229. VcknioumTenbHoe npaeo

1. TpaxpaHuH wnu topugndeckoe nuvuo, obnajatolme UCKIYMTENbHBIM MPaBoOM Ha pesynbrar
WHTENneKTyarnbHOM OeATeNbHOCTM WM Ha CPeacTBo  MHAMBMAyanusauuu  (MpaBoobrnagartens), Brnpase
ncnornb30BaTh TakoW pe3ynbTaT Uin Takoe CPeACTBO N0 CBOEMY YCMOTPEHUIO JIOOLIM HE MPOTMBOPEYaLLM 3aKOHY
cnocobom. [paBoobGnagatern  MOXET  pacriopsXaTbCs  MCKMIOYMTENbHbIM — MPaBOM  Ha  pesynbTaT
WHTENNEeKTyansHom AeATernbHOCTM WM Ha CpeacrBo uHAmBuayanusauum (cratea 1233), ecnn HacToawmM
Konekcom He npeayCcMOTPEHO MHOE.

MpaBoobnagatens MOXET NO CBOEMY YCMOTPEHWIO paspellatb Wnu  3anpewarb ApyruMm  nuuam
ncnonb3oBaHWe pesyrbTara UHTeNneKTyarnbHOW OesTenbHOCTU Unn cpeacTBa wHavemayanusauyum. OTcyTcTBue
3anpeTa He cuMTaeTca cornacuem (paspeLleHmem).

[pyrve nvua He MOryT Ucnonb30BaTb COOTBETCTBYHOLLME pe3yrbTaT UHTENNEKTYalNlbHOW AEATENbHOCTM NN
CcpencTBo mHamBMayanusauum 6e3 cornacua npasoobriagartensi, 3a UCKMYEHMEM CryvyaeB, NnpeayCMOTPEHHbIX
HacTtosawmm Kogekcom. Micnonb3oBaHue pesynbTara  WHTENNEeKTyanbHOW [OeATensHoCTM WM cpencrtea
nHaMBMayanusauum (B TOM YMCrie X MCnonb3oBaHWe crnocobamu, npeayCcMOTpeHHbIMU HacTtoswmm Kogekcom),
€Cnu Takoe UCMOoMb30BaHMe ocyLlecTBnseTcs 6e3 cornacusa npaBoobragaTtens, SBNAETCSA HE3aKOHHbBIM U BreyeT
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OTBETCTBEHHOCTb, YCTAHOBMEHHYO HacTosiwmm Kodekcom, OpyrMMu 3akoHaMu, 3a UCKMOYEeHWeM crnydvaes, korga
NCNomnb30BaHWe pesynbTara WHTENneKTyarnbHOW OesATenbHOCTM WM CpeacTBa MHAMBMAyanM3auum nuuamu
WHbIMW, YeM NpaBoobnagaTens, 6e3 ero cornacusa gonyckaeTcsa HacToswmm Kogekcom.

2. WcknwountenbHoe npaBo Ha pesynbTaT WHTENNeKTyanbHOW AesATenbHOCTU WM Ha  CpenacrBo
MHOUBMAYyanM3auum (KpoMe WCKMIYUTENBbHOMO npaBa Ha (UPMEHHOE HavMEHOBaHWE) MOXET NpuHaanexarb
OLHOMY 1LY U HECKOMbKUM N aM COBMECTHO.

3. B cnydyae, Kkorga uvckmiouMTENbHOE NPaBO Ha pes3ynbTal MHTENNeKTyanbHOW OeATeNlbHOCTU WM Ha
CPEACTBO MHAMBMAYamM3auum NpUHaAneXuT HECKOMbKUM nvuam COBMECTHO, Kaxabii M3 npasoobnagarenen
MOXET MCMNOSb30BaTh TAKOM pe3ynbTar Uin Takoe CPeACcTBO MO CBOEMY YCMOTPEHMIO, ecrm HacTtosawmuM Kogekcom
UNKn cornawieHMeM Mexay npaBoobragarensmu He npedycMOTpeHO MHoe. B3anmooTHoweHus nvy, KOTOpbIM
UCKIIOYMTENBHOE NMPaBo NPUHALANEXUT COBMECTHO, ONpP eAeNnsoTCs CornalleHneM Mexay HUMu.

[oxoapl OT COBMECTHOIrO WUCMOSMb30BaHWS pesyrnbTaTta MHTENNIEKTyanbHON AEeATENbHOCTU UM cpencrea
WHOUBMAYaNM3aLumn pacnpenensTca Mexay BCEMU npaBoobnagaTensMyM NOPOBHY, €CMM COMMalleHUEM Mexay
HUMM He NPeayCMOTPEHO MHOE.

PacnopsixxeHne WCKIIOYUTENBHLIM MPaBOM Ha pe3ynbTar WHTENNeKTyanbHON OeATENbHOCTU WM Ha
CPEACTBO MHAMBMAYaNM3aLmMm OCyLLECTBNSeTCA NpaBoobragaTensiMm COBMECTHO, eCrin HacTtoawmm Kogekcom He
npeaycMoTpPeHO MHOE.

4. B cny4yasax, npedyCcMOTPeHHbIX NYHKTOM 3 cTtaTbh 1454, nyHkrom 2 ctaTbn 1466, nyHkrom 1 cratbn 1510 u
nyHktoMm 1 ctaten 1519 Hacroswero Kogekca, camoCTOSATENbHbIE UCKMKYUTENBHBIE MpaBa Ha OOMH U TOT Xe
pesynbTaT WHTENNEeKTyanbHON OeSTEeNbHOCTM UMM Ha OO4HO U TO Xe CPeACTBO MHAMBMAYyanusaumm MoryT
OLHOBPEMEHHO NpUHaAexaTb pasHbIM fuL.am.

5. OrpaHu4YeHNst UCKMIYNTENbHBLIX NPaB Ha Pe3ynbTaTbl MHTENNEKTyanbHOM AeATEeNbHOCTU M Ha cpeacrea
WHOuBMOYyanuM3auunm, B TOM 4UCrie B CInydae, Korga WCrnonb3oBaHWEe pe3ynbTaTOB  MHTENNEKTyanbHOM
JedatenbHOCTM ponyckaetca ©e3 cornmacvs npaBoobnagatenel, HO C COXpaHEHVEM 3a HMMU NpaBa Ha
BO3HarpaxgeHue, yctaHaBnmMBalTCa HacToAwmMm Kogekcom.

Mpy 3TOM OrpaHMYEHNs UCKINIOYMTENbHbBIX NPaB Ha NPOV3BEAEHMWS HAayKW, NUTepaTypbl U UCKYCCTBA, OO bEKTbI
CMEeXHbIX NpaB, M306peTeHns U NPOMbILLNEHHbIE 0Opa3lbl, TOBapHbIE 3HAKN YCTaHaBMUBAlOTCA C cobriogeHnem
yCroBuI, NpeaycMOTpPeHHbIX ab3alammn TpeTbUM, YHeTBEPTLIM M MATLIM HACTOSALLEro NyHKTa.

OrpaHunyeHns UCKMIUYUTENbHbBIX NMpaB Ha NpPOM3BEeOEHUs Hayku, nuTepatypbl UnnM MckycctBa Nnbo Ha
00bEeKTbl CMEXHbIX MpaB YCTaHaBNMBAlOTCA B OMNpederieHHbIX OCobbIX CcryyYyasdx Mpu YCMOBWUW, 4YTO Takue
OrpaHUYeHnsi He NpoTMBOpeYaT OObIMHOMY MCMOMIb30BAHMIO MPOU3BeAEeHN MO0 OOBLEKTOB CMEXHbIX MPaB U He
yLemMnsoT Heo60CHOBaHHBIM 06pa3oM 3aKOHHbIE MHTEpechl MpaBoobnagarenen.

OrpaHunyeHnss NCKIMIOUYNTENBHBIX NPaB Ha N300peTeHUsT MM NPOMBbILLIIEHHbIE 00pasubl YCTaHaBNMBAKOTCA B
OTAENMbHbBIX Cryvyasx MpU YCMoBUKW, YTO Takme oOrpaHuyeHuss HeobOCHOBaHHbIM 0Opa3om He npoTuBopevart
0ObIYHOMY MCMOJSb30BAHUIO M30OPETEHUA MMM MPOMBILLNEHHBIX 0Opa3UoB M C YY4EeTOM 3aKOHHbIX MHTEPECOB
TPETbUX UL, He YLIEMNAIOT He0OOCHOBaHHLIM 06pa3oM 3aKOHHbIE MHTEpPeCkl NpaBoobnagaTenen.

OrpaHunyeHnss UCKIIOYMTESTbHBIX NMPaB Ha TOBApHbIE 3HAKW YCTaHABMMBAKTCS B OTAENbHbIX Cry4Yasdx Mnpu
YCITOBMM, YTO Takne OrpaHnUYeHUs1 yYUTbIBalOT 3aKOHHbIE MHTEpeChl NpaBoobriagarene n TpeTbux nn,.

(n. 5B peqn. PegepancHoro 3akoHa ot 04.10.2010 N259-93)

CraTbsa 1230. Cpok 4eNCTBUSA UCKITIOYMTENBHbIX NpaB

1. WckniouutenbHble npaBa Ha pesynbTaTbl WHTENNeKTyanbHOW [OesATernbHOCTM W Ha cpeacTsa
WHAMBUOYanu3aLum OeACTBYIOT B TEYEHME OnpeaeneHHOro Cpoka, 3a UCKMYEHVEM CrydaeB, NnpeayCcMOTPeHHbIX
HacToawmm Kogekcom.

2. MpoOomKUTENbHOCTb CPOKA [OEWCTBMA MWCKMHYMTENbHOTO MnpaBa Ha pesynbTaT WHTENneKkTyansHow
OeATeNbHOCTU UMK Ha CPeACTBO MHOMBMAOyanu3aLum, nopsaaok UCYACHEHUS 3TOMO CPOKa, OCHOBaHUS U NOPAAOK
€ro NpPOAneHns, a TakKe OCHOBaHUSA U MOPSAOOK MPEeKpalleHUst UCKMIYUTENbHOro npasa A0 WCTeYEeHUs cpoka
yCcTaHaBnMBalTCcsA HacToALmMM Kogekcom.

Ctarbs 1231. [encrBne MCKMOUMTENBHBIX M UHbIX MHTENNEKTYyarbHbIX NpaB Ha TeppuTtopumn Poccuinckon
depepauum

1. Ha Tepputopmn Poccunckon Odepepauunmn AOEUCTBYOT MWCKMIOYATESNBbHbIE MNpaBa Ha pesynbTarhbl
WHTENNEKTyansHOM [EeATeNbHOCTUM UM Ha CPeAcTBa WHAMBUAyanv3auuu, YCTaHOBIIEHHbIE MeEXOyHapOAHbIMU
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porosopamu Poccuiickon degepauum n Hactoswmm Kogekcom.

JInuHble HenmyLlecTBeHHblE W WHble WHTEnneKkTyarbHble MpaBa, He SABMAKLWMECH WCKIYUTENbHbBIMU,
OEeNncTByOT Ha Tepputopun Poccuiickon ®epepaumm B COOTBETCTBMM C ab3auem 4eTBepTbiM NyHKTa 1 cratbu 2
HacTtoswero Kogekca.

2. lMpy NpU3HaHUN UCKIIOYMTESNBHOIO MpaBa Ha pe3ynbTaT MHTENNEeKTyanbHOW AeATeNbHOCTU WM Ha
CPEACTBO MHAMBMAyanus3auum B COOTBETCTBMM C MeXAyHapoaHbiM goroBopoMm Poccunckon ®depe paumm
CoAepXaHue npasa, ero AeWCTBME, OrpaHUYEHWs, MOPSIAOK €ro OCYLIECTBIIEHUS W 3almMTbl OMpenesnsrTcs
HacTosawmm KogekcoM He3aBMCMMO OT MOSNOXEHMI 3aKOHOA4ATENbCTBA CTpaHbl BO3HMKHOBEHMS UCKITHOYUTENBHOMO
npaea, eCnv Taknm MexxgyHapoaHbIM JOroBOPOM Mnn HacToswmm Koge kcom He npegyCMOTPEHO MHOE.

Cratbsa 1232. locygapcTBeHHasi perncrpaums pesynbTaToB MHTENNEKTyanbHON OeATeNbHOCTU U CpeacTB
WHOUBMAYyanM3ayum

1. B cny4asix, npegycMOTpeHHbIX Hacrtosiwmm Koaekcom, WCKMoYMTENbHOE NpaBoO Ha peasynbTar
WHTENMeKTyansHON AeATeNbHOCTM UM Ha CPeaCcTBO UHAMBMAYaNM3aU M NpU3HAETCs U OXpaHSeTcs Mpy YCIoBUK
rocy4apCTBEHHOW perncTpaumm Takoro pesynbTara unm Takoro CpeacTsa.

2. B cnyvasnx, korga pesynbTaT WHTENNEeKTyanbHOW AEeATENlbHOCTU WM CPeACTBO MHAMBMAyanusauum
noanexut B COOTBETCTBMM C Hacroswmm  Kogekcom  rocydapCTBEHHOW — peructpauum,  OoTdyXKaeHue
WCKIIOYMTENBHOIO MpaBa Ha TakoW pe3ynbTaT WM Ha Takoe CPeacTBO MO [OroBOpy, 3aror 3Toro npasa U
npenocraBneHMe npaBa MCMNOJSb30BaHWA Takoro pesynbTara MMM Takoro CpeAacTtBa Mo [OMOBOPY, a PaBHO U
nepexod UCKMIYMTENBHOMO MpaBa Ha TakoW pes3ynbTaT WM Ha Takoe cpefcTBO 6e3 Aoroeopa, Takke nognexart
rocy4apCTBEHHOW perucrpaumm, nopsgok M ycrioBust KOTOpoW ycraHaenueatoTes MpaButenbcrBom Poccuickon
depepayun.

3. F'ocypapcrBeHHasi perucrpauus oTHYXXAeHUSS UCKIMOYMTENBHOIO NpaBa Ha pes3ynbTaT UHTENseKTyarnbHoN
0eATenbHOCTM UM Ha CPeACTBO MHAMBMAYANM3aL MM no AOroBopY, roCyAapCTBEHHaaA perncrpauumsi 3anora aroro
npaea, a Takke rocyaapCTBeHHas perncrpauus npedocTaBeHns npaBa MCNOMb30BaHUSA Takoro pesyrbTara unm
TaKoro cpeacTea No AOroBOPY OCYLLECTBASIOTCA MOCPEACTBOM roCyAapCTBEHHOW PEerMcTpaum CooTBETCTBYIOLLENO
poroeopa.

4. B cny4yae, npegycMoTpeHHOM ctatben 1239 Hacrosiwero Kogekca, oOCHOBaHMEM AOSi1si rOCy4apCTBEHHON
perncTpaumm npegocTaBneHuss npaBa  WCNOMb30BaHUA pe3yrbTata MWHTENNeKTyanbHOM AeATEeNbHOCTU  UIn
CpeACTBa MHAMBMAyanu3aLum SBAsieTca COOTBETCTBYIOLLEE peLleHne cyaa.

5. OcHoBaHMeM Onsi roCygapCTBEHHOM perucrpauumn nepexoja WCKIYUTENbHOro npasa Ha pesynbrar
WHTENMEeKTyaneHON OeATENbHOCTU NN Ha CPEeACTBO UHAMBMAYanNM3aLm No HacneacTBy ABASAETCA CBMAETENbCTBO
O NpaBe Ha HacneacTBo, 3a UCKIMOYEHNEM crydasi, npedycMoTpeHHoro ctatben 1165 HacToswero Kogekca.

6. HecobGniogeHne TpeboBaHus O TrOCygapCTBEHHOW perncrpauumm JoroBopa o006  oTyyKaeHuu
WCKITIOYMTENBHOMO NMpaBa Ha pes3ynbTaT MHTENNEKTyansHOW OeATeNbHOCTU WM Ha CPeACTBO MHAMBMAYanM3auum
nmbo gorosopa O NpeaoCcTaBneHnn ApyroMmy nuuy npasa MCMOSb30BaHNSA TaKoro pesyrbTara UM Takoro cpeacTea
BMeYeT HedeNCTBUTENBHOCTb COOTBETCTBYOLWErO Aorosopa. MNpu HecobnogeHun TpeboBaHNA 0 rocygapCTBEHHON
perucTpauum nepexona UCKNUMTENbLHOrO NpaBa 6e3 AoroBopa Takowm Nepexo cYMTaeTC s HECOCTOSIBLLMMCS.

7. B cnyyasx, npegycMoTpeHHbIX HacTtoawmMm KopekcoM, rocydapCTBeHHasd perucrpauus pesynbTara
WHTENMeKTyanbHON OeATENbHOCTM MOXET ObITb OCYLLIECTBIIEHA MO XeNnaHuio npaBoobnagarens. B aTux cnyyasax kK
3aperncTpMpoBaHHOMY pe3ynbTaTy WHTENneKTyarbHON [eATensHOCTM M K MpaBaM Ha Takow pesyrnbTaT
NPUMEHSIOTCSA NpaBuna NyHKTOB 2 - 6 HAcTOosILLEN CTaTbW, ecnn HacTosWwmMM Kogekcom He NnpegycMoTpeHO NHOE.

CraTba 1233. PacrnopspkeHne UCKNioYMTeNbHLIM NpaBoM

1. lNpaBoobnagatenb MOXET pacnopsauMTbCs NpUHAANeXalyMm emMy WUCKMIYUTENbHBIM MNpPaBoOM Ha
pesynbTaT MHTENNEKTyanbHOW AesTeNbHOCTU UMW Ha CPeacTBO MHAMBUAYanM3auum nobbiM He NpoTUBOpeYaLLmMM
3aKOHY M CYLLEeCTBY TaKoro UCKMOYMTENBHOMO NpaBa cnocobom, B TOM YMCrie NYTEM €ro OTHYXXOEHMS NO 4OroBopy
apyromy nuuy (goroBop 06 OTUYyXOEHWM UCKIMIOYMTENBHOrO npasa) UM npefocTaBneHus gpyromy nvuy npasa
MCNOMb30BaHUSI  COOTBETCTBYHOLWMX  pe3ynbTaTa  WHTennekTyarbHOM — AeATeNbHOCTW MM CpefacTBa
MHOVBMAYaNM3aLun B yCTAaHOBMNEHHbIX JOrOBOPOM npeaernax (fMueH3NoHHbIA A0roBop).

3aknyeHne IULEH3MOHHOMO [OroBopa He BrneveT 3a cobol nepexon WCKMYMTENbLHOrO npaea K
nuueHsunary.

2. K poroeopam O pacrnopsikeHUW WUCKMIYUTENbHLIM MPaBOM Ha pes3ynbTal WHTennekTyarbHON
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AeAaATenbHOCTU U Ha CpeacTBO nHonemayanmsaulunm, B TOM Yucrne K goroeopam (o]¢} OTHY>XXOEHUN UCKITIOYUTENTbHOIo
npaea u K NMMUEH3NOHHBIM (CybML EH3MOHHBIM) AOrOBOpaM, NPUMEHSTCA obLme noroxeHns ob obsa3arenscreax
(ctatbn 307 - 419) n o gorosope (ctatbun 420 - 453), NOCKOSNbKY MHOE HE YCTaHOBMEHO MpaBuamMn HaCTOSILLEro
pasgena v He BblTeKaeT U3 CoOAEPKaHUS UMK XxapakTepa UCKIMIYMTENbHOrO Np aBea.

3. [oroeop, B KOTOPOM MPSIMO HE yKa3aHO, YTO UCKMIYUTENBHOE MPaBO Ha pe3yrnbTaT UHTENNeKTyansHOM
OeATeNnbHOCTU UMW Ha CpeacTBO MHAMBMAYanM3auumn nepefaeTcss B NoSHOM obbeMe, CUYMTaEeTCsl NULEH3MOHHBIM
JOroBOPOM, 33 WCKMIOYEHMEM [OroBopa, 3aKMio4aeMoro B OTHOLLEHMM MNpaBa WCMOMb30BaHWsl pesynbTara
WHTENNEKTYanbHON OEesATENbHOCTU, cheunansHO CO34aHHOM UMM CO34ABAEMOro Af1si BKIMOYEHUS B CIOXHbINA
06bekT (ab3aL BTopow nyHkTa 1 ctaten 1240).

4. YcnoBus pgoroopa 00 OTYYXXOAEHWM WCKMIOYUTENBHOrO MpaBa WM NIMLEH3MOHHOrO J0roBopa,
orpaHMuMBalOLLME NPaBO rpaxdaHuHa co3faBaTb Pes3ynbTaThl MHTENNEKTYanbHON AeSATENBHOCTU OnpeaeneHHoro
poda unu B onpegeneHHon obnactn NHTENNEKTyanbHoN AesTeNbHOCTU MO0 oTUYXaaTb UCKMYMTENBHOE NPaBo
Ha Takue pesyrnbTaTbl APYTMM NnLLaM, HUYTOXHbI.

5. B cny4yae 3aknoYeHUst 4OroBopa O 3anore UCKMYATENbHOrO NpaBa Ha pes3ynbTaT WHTENNeKTyarbHon
OeATenbHOCTU UNW Ha CpeACTBO MHAMBUAyanusauuM 3arnorofgarernb BripaBe B TeYeHWe Cpoka AEeNCTBUSI 3TOro
JOoroBopa MCNomnb3oBaTb TakoOW pesynbTaT WHTEMneKTyanbHOW OedTenbHOCTM WM Takoe  cpeacTBO
WHOUBMAYaNM3aLum U pacnopsikatbCs UCKIMUYUTENBHLIM MPAaBOM Ha Takow pesynbTaT UM Ha Takoe cpeacTeo 6e3
cornacwvsi sanorogep»arensi, eCrnv JOroBopoM He NpeayCMOTPEHO UHOE.

CraTbs 1234. [loroeop 06 0TYYXAEHMM UCKIMTUYUTENBHOrO Npaea

1. Mo poroBopy 06 OTHYXOEHUM UCKIIOYUTENBHOTO NpaBa ogHa CTopoHa (NnpaBoobnagarens) nepenaer unu
o6sA3yeTcs nepedatb nNpvHagnexaiwlee ew  UCKIIoYMTENbHOE MpaBO Ha pe3ynbTal  MHTENneKTyanbHow
OEeATENbHOCTM UMW Ha CPEeACTBO MHAMBUAYanNM3aL M B NofiIHoM obbemMe Apyroi cTopoHe (npuobpeTarento).

2. [oroBop 06 OTYYyXOEHUN WUCKMOYMTENBHOMO NpaBa 3akntoyaeTcs B NMUCbMEHHOW ¢hopme M NoanexuT
rocygapcTBEHHON perncrpauum B crydasx, NpegycMOTPEHHbIX MyHKTom 2 cratbun 1232 Hactodwero Kopgekca.
HecobniogeHne nucbmeHHoW  ¢opmbl  mnu  TpeboBaHMA O  rOCydapCTBEHHOW  perucrpaumm  Briedet
HeJenCTBUTENbHOCTb 4OroBOpa.

3. Tllo poroBopy 00 OTYYXOEHUM UCKMOUMTENBHOIO MpaBa npuobpertarerb 06a3yeTca  ynnaTtuTb
npasoobragaTento NpegycMoTPEHHOE JOTOBOPOM BO3HArpaxaeHue, ecrnv OroBOpoM He NpeayCcMOTPEHO NHOE.

Mpn oTcyTcTBUM B BO3ME3OHOM OOroBope 06 OTYYXKOEHUN UCKIHOYMTENBHOIO npaBa YCoBUSA O pasMmepe
BO3HArpaXkgeHust uUnu nopsigke ero onpeferneHuns OOroBop CUMTAeTcs HesakntyeHHbM. [Mpu 3TOM npasuna
onpeferneHuns UeHsl, NpeaycMoTpeHHble NyHKTOM 3 cTaTbn 424 HacToswero Kogekca, He NpUMEHSIIOTCS.

4. VicknountenbHOE nNpaBO Ha pesyrbTaT WHTENMeKTyanbHON AeATEeNbHOCTU WM Ha  CPenacrBo
WHOVBMAYanM3aLumn nepexoaut OT npaBoobnagaTtens K npuobpeTaTtenio B MOMEHT 3akmo4veHus goroBopa o6
OTYY>XOEHUN VUCKITHOYNTENBHOIO NpaBa, eCiM COorMalleHneM CTOPOH He npeaycmoTpeHo mHoe. Ecnn gorosop 06
OTYYXXOEHUN UCKIIOYMTESIHOIO NpaBa MOOJIEXUT TOCYOAPCTBEHHOM perncrpaumm (MyHKT 2 cratbn 1232),
UCKIIOYMTENBHOE MPaBO Ha TakoW pe3yrbTaT WM Ha Takoe CPeACTBO Mepexogut OoT npaBoobnagarend K
npuobpeTaTento B MOMEHT roCcyAapCTBEHHOM perMcTpaLmm aToro 4orosopa.

5. Tpu cywecTBeHHOM HapylweHun npuobpeTarenem o683aHHOCTM BbINMATUTL NpaBoobnagareno B
YCTaHOBMNEHHbIA JOrOBOPOM 006 OTYYXOEHUW UCKMIOYMTENBHOrO NpaBa CPOK BO3HarpaxaeHuwe 3a npuobpeTeHve
WCKMIOYMTENBHOIO NMpaBa Ha pe3ynbTaT MHTEeNMeKTyansHON AeATenbHOCTU UK Ha CpeacTBO MHAMBMAYyanu3auuu
(moanyHkT 1 nyHkTa 2 cTtatbu 450) npexHuin npaBoobnagatens Bnpase TpeboBarb B cyaebHoM nopsaake nepesoga
Ha cebs npaB npuobperarens MCKNOYATENBHOIO NpaBa U BO3MelleHUs yObITKOB, €Cnn UCKMIYMTENbHOE NpaBo
nepeLurio k ero npuobpeTtaTento.

Ecnm wucknmioumTenbHoe npaBo He nepewrno K npuobpeTaTento, TO MpU HapyweHun MM o06s3aHHOCTU
BbINMATUTb B YCTAHOBIEHHbIA [JOrOBOPOM CPOK BO3HarpaxkaeHue 3a npuoOpeTeHne UCKMYUTENBHOMO npasa
npaesoobnagaTenb MOXET OTkasaTbCs OT [OroBopa B OAHOCTOPOHHEM MOpsAKe M noTpeboBaTb BO3MELLEHUS
yB6bITKOB, MPUYNHEHHBIX PaCTOPXXEeHNeM 4oroBopa.

Ctatba 1235. JIMLEH3MOHHbIN LOroBOp
1. Mo NWUEH3MOHHOMY [OOrOBOPY OAHA CTOpOHa - obnagartenb MCKMYUTENbHOrO npaBa Ha pesynbTar

WHTENNEeKTyansHON OeATenbHOCTU MMM Ha CpeAcTBO WMHAMBUAyanu3auuu (NuueHsuap) npenocTtaBnser Unu
0653yeTcs NpeaocTaBuTb APYroi CTOpOHe (NULEeH3NaTy) npaBo UCMONb30BaHUA Takoro pesynbTara UMM Takoro
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CpeAcTBa B NpedyCcMOTPEHHbIX JOrOBOPOM npeaenax.

JinueHanar MOXeT WCMoMb30oBaTb pes3ynbTaT UHTENNEKTyanbHOW  OeATEeNbHOCTU UM CPencTBO
WHAMBUAYanNM3auum TOMbKO B Npegenax Tex npae U Temu cnocobamm, KOTopbie NpeayCcMOTpPEHbl NIMLIEH3MOHHBIM
poropopom. [MpaBo  uMcCnonb3oBaHWA  pesynbTara MWHTENMEeKTyanbHOM  OeATeNbHOCTM MM cpeacrtea
WHOMBUOyanu3auum, MnpssMoO He YKasaHHOE B JIMLEH3MOHHOM [OrMOBOpE, HEe CYMTAEeTCs NpeaoCTaBrieHHbIM
nuueHsmary.

2. JIMUEH3MOHHLIM [O0roBOp 3aKM4aeTcsas B NUCbMeHHoW dopme, ecnm Hacroswmm Kogekcom He
npegycMoTpPEHO NHOE.

JINLLEH3NOHHBI JOroBOP NMOANEXUT rOCYAapCTBEHHOW pernctpauumn B cnydasx, npeaycMoTPEHHbIX MYHKTOM
2 ctaTtbu 1232 HacToswero Kogekca.

HecobntogeHune nucbMeHHon copMbl nnm TpeboBaHUs O rocyaapCTBEHHOW perucTpaumm BneyeTt 3a cobon
HedeNCTBUTENbHOCTb IMLEH3NOHHOIO AOroBopa.

3. B NnuUEH3MOHHOM JOroBOpE AOMKHA ObITb Yka3aHa TeppPUTOpKUS, Ha KOTOPOW JOMYCKAETCA MCM Oflb30BaHNe
pesynbTaTa MHTEMNEKTyanbHOW OeATeNbHOCTU Unn CpeacTBa uHansuayanmsauun. Ecnm teppuropus, Ha koTopow
JOMycKaeTcsl UCMOSb30BaHME Takoro pesynbTara WM Takoro CpeacTBa, B [OrOBOPE He ykasaHa, nuueHsvar
BMpaBe OCYLLUECTBMATb UX MCMOSb30BaHMeE Ha Bcell Te ppuTopumn Poccunckon ®egepaumm.

4. CpoK, Ha KOTOpbI 3aKMO4YaeTCsl JMLEH3NOHHbLIN [OroBOp, He MOXET MnpeBblllaTb CPOK AeNCTBUs
NCKIIOYMTENBHOIO NpaBa Ha pe3ynbTaT UHTENNeKTyanbHOW 4eATENbHOCTM U Ha CPEACTBO MHAMBUOYanNn3aLnun.

B cnydae, korga B NUUEH3NOHHOM [OrOBOpPE CPOK €ro AEWCTBMS He onpepeneH, AOroBOp CYUTaeTcs
3aKMYeHHbIM Ha NATb NeT, ecnu HacTosAwmMM KogekcoM He NpefyCMOTPEHO MHOE.

B cnyyae npekpalleHus UCKIMHYUTENbHOIO NpaBa NL EH3MOHHLIN OrOBOP NpeKkpaLlaeTcs.

5. Mo nuLEeH3noHHOMY AOroBOpY NuMUEeH3naT 06s3yeTcs ynnaTuTbe NMueH3napy obycrnoBneHHoe AOrOBOPOM
BO3HarpaxgeHue, ecnv JOroBopoM He NpeaycMOTPEHO MHOE.

Mpn OTCyTCTBMM B BO3ME3OHOM JIMLEH3MOHHOM [OrOBOpPE YCMOBUSI O pa3Mepe BO3HArpaXkaeHust unu
nopsiake ero onpefeneHuns [OroBOp CYMTAETCS He3ako4yeHHbM. [Mpu 3TOM npaBuna onpeneneHus LeHbl,
npeaycMoTpeHHble NYHKTOM 3 cTaTbk 424 HacToswero Kogekca, He MPUMEHSIHOTCS.

6. JInu eH3NOHHBIN [OroBOp AOMMKEH NpeaycMaTpmBaTh:

1) npeameT goroBopa NyTeEM YyKasaHusl Ha pe3ynbTaT UHTENNEKTyarbHOW AeATENbHOCTM UMM Ha CpencTBo
WHAOMBMOYanNu3auun, npaBo WCMOMb30BaHWA KOTOPbIX MpefoCTaBnseTrca no [AOroBopy, C yKasaHMem B
COOTBETCTBYIOLLMX CryYyasdx HOMEpa U AaTbl Bbl4a4yn AOKYMEHTa, YOOCTOBEPSIOLIErO MCKIYUTENBHOE NpaBo Ha
Takomn pesynbTaT U Ha Takoe CPEACTBO (NaTeHT, CBUOETENbCTBO);

2) cnocobbl  UCMOMBb30BaHMA  pesynbTata  VHTENNeKTyarnbHOW  OedTenbHOCTM  unu - cpeacrsa
WHOUBMAYanM3ayum.

7. MNepexod UCKNIOYMTENBHOTO MpaBa Ha pe3ynbTaT MHTENNeKTyanbHOW AeATEeNbHOCTM UMM Ha CpeacTBo
WHOVBMAYaNM3aLum K HOBOMY npaBoobnajarenio He sIBNAETCS OCHOBaHWEM OJ19 U3MEHEHWUS WM PacTOpPXEHUS
NLLEH3NOHHOIO A0r0BOpPa, 3aKMIOYEHHOro NpeALecTByOLLMM NpaBoobnagartenem.

Ctatbsa 1236. Buabl MU EH3MOHHbBIX JOFOBOPOB

1. JIMueH3NOoHHbI AOroBOP MOXET NpeaycmarpuBaTh:

1) npepocraBneHve nuueH3naTy npasa UCMOMb30BaHNS pe3ynbTara UHTeNNeKkTyanbHoNn AeATeNlbHOCTU Unu
cpeacTBa MHAMBUOYyanusauum ¢ coxpaHeHVeM 3a NuLEeH3NapoM npasa Bblgayuun NyMueH3vin gpyrum nuuam (npocras
(HencknounTenbHas ) NULLEH3ns);

2) npegocraBneHne NUUEeH3naTy npaBa MCMonb30BaHWs pesynbTara MHTENNEKTyanbHon OesTensHOCTU Unm
cpefAcTBa mHauBMayanusaumm 6e3 COxpaHeHWs 3a nuueH3VapoMm npasa BblAauM MWLEH3UA ApymMm fvuam
(ncknounTenbHas UL EeH3ns).

2. Ecnv nNWUEH3MOHHbIM JOrOBOPOM He MpPedyCcMOTPEHO WHOe, JMUEeH3us npeanonaraercs MnpocToun
(HencknuYNTENBLHON).

3. B 0oOHOM nWUEH3MOHHOM [OroBOPE B OTHOLLEHMU Pasfu4YHbIX CMOCOBOB MCMOMb30BaHWS pesynbrara
WHTENneKTyansHonm OesaTenbHOCTM  unu - CpeacTBa MHAMBMAyarmsaumMm  MOTyT — cogepxaTbCa  yCroBus,
npeaycMoTpeHHbIEe NYHKTOM 1 HacTosLWwen cTaTby AN NULEH3MOHHBIX JOrOBOPOB Pa3HbIX BUOOB.

Ctartba 1237. VicnonHeHne n1MueH3noHHOro 4orosopa

1. JlvueHsmar o6s3aH npeacraBnaTb  NULEH3Mapy OT4vyeTbl 00  MCNoMb30BaHMM  pesyrbTara
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WHTENNEKTYanoHON AeATenbHOCTM WNW cpeactsa MHAMBUAYaANU3auuKW, €Cnvm NULEH3VMOHHBbIM [JOrOBOPOM He
npeaycMOTpeHo uHoe. Ecnv B nMuUeH3MOHHOM [JoroBope, npeaycMarpuBalolleM npeacTaBreHne oTt4yeToB 00
NCMomnb30BaHWM pesynbTara MHTennekTyanbHoW AeATeNbHOCTM UM cpeacTea MHAMBMOYanM3auum, OTCyTCTBYIOT
YyCNOBUSI O CPOKE U Mopsiake UX NPeACTaBneHuvst, NuueH3nar obs3aH NpeacTaBnsaTe Takne oTHETHI NMUeH3napy no
ero TpeboBaHuio.

2. B TeueHne cpoka OencTems NULLEH3MOHHOIO AOroBopa NivueH3nap 00si3aH BO3OepKMBaTbCA OT Kakmx-nmbo
AEeNCTBUIA, CNOCOBHBIX 3aTPYAHUTL OCYLLUECTBMEHWE NMLEeH3MaToM MpeoCTaBeHHOro emMy fMpaBa MCnorb30BaHus
pesynbTata WHTEMNnNeKTyanbHoA AeATeNbHOCTU UM cpeacTea UHAMBMAYyanM3auun B YCTAHOBIEHHbIX JOTOBOPOM
npegenax.

3. Wcnonb3oBaHue pesynbrara MHTEnNneKTyanbHOW OeATEenbHOCTM WNM cpeacrea WHAMBUAyanusauuu
€cnocoboM, He NpeayCMOTPEHHbBIM JINLEH3MOHHBLIM JOrOBOPOM, NMMBO No NpekpalleHnn OeiCTBYSE Takoro A0roBopa,
nnbo wHbIM 06pa3oM 3a Npedernamu Npa., NPeAOCTaBMNEHHbIX MULEH3MATY No JOroBOpY, BMeYeT OTBETCTBEHHOCTb
33 HapyLleHWe UCKMHYUTENBHOMO MNpaBa Ha pe3ynbTaT WHTENMEeKTyanbHOW [AeSTENMbHOCTU WMMU Ha CPEeACTBO
WHAMBUAYanu3aL Mm, yCTaHOBMEHHYHO HacTosWmMM KogekcoM, ApyrMMiy 3akoHaMu U JOroOBOPOM.

4. Tpn HapylweHwn NuueH3naTtom oBsiI3aHHOCTU YNraTuUTb FWUEH3Mapy B YCTAHOBMEHHbIA NULEH3VOHHbIM
[OroBOPOM CPOK BO3HarpaxaeHue 3a npefocTaBreHre npasa UCrnonb30BaHWs NPou3BeAeHNs Hayku, nuteparypbl
unn uckycctea (rmasa 70) nubo ob6bekToB CMexHbIX npaB (rnaBa 71) rMueH3nap MOXeT B OAHOCTOPOHHEM
nopsgke oOTKa3arbCA OT JULEH3MOHHOrO [JoroBopa M notpeboBaTe BO3MELUEHUSA YObITKOB, MPUYMHEHHbIX
pacTopXXeHnem Takoro JoroBopa.

Cratbs 1238. CybnmueH3VoHHbIA JoroBop

1. MpyM NUCbMEHHOM CcOrfMacun nuueH3napa nuUeH3naT MOXET MO [JOroBopy NpedoCcTaBuUTb NpPaBo
NCnonb30BaHUA pesynbTarta MHTENneKkTyansHoM AeATeNbHOCTU UM CPeACcTBa UHOMBMAYaANM3aumMm gpyromy nvuy
(cybnunueH3NOHHbIN JOroBop).

2. Mo cybnuueH3MoHHOMY O0roBopy cybnuueHsanaty Moryt 6bimb NpeaocTaBreHbl NpaBa UCMOSb30BaHMA
pesynbTaTta MHTENNEeKTyansHoW AeATEeNbHOCTU UK cpeacTBa UHAMBMAYaANU3aUmMmM TONbKO B Npedenax Tex npas u
Tex cnocoboB NCMOMb30BaHMWs, KOTOPbIE NPEAYCMOTPEHbI INLIEH3VOHHbLIM JOrTOBOPOM 4151 NULLEH3MaTa.

3. CybnuueH3MOoHHbIN OOroBop, 3aKMOYEHHbIM Ha CPOK, MPEBbIALMIA CPOK OEWCTBUSA UL,EH3NOHHOIO
O0roBopa, CYMTaeTcs 3aktoYeHHbIM Ha CPOK AENCTBUS NINLIEH3NOHHOIO JOrOBOpa.

4. OTBEeTCTBEHHOCTb MNepen nULEH3nMapoM 3a [AeWCTBUS cybnuueHasata HeceT JMueHsuar, ecnu
NML,EH3NOHHBIM OTOBOPOM HE NpeayCcMOTPEHO NHOE.

5. K cyGnuueHsnoHHOMY [OroBopy MPUMEHSIIOTCS MpaBuia Hactoswero Kogekca O NULEH3MOHHOM
OOroBope.

Cratba 1239. MNpuHyanTenbHas nuueH3us

B cnyvasix, npeaycMoTpeHHbIX HacTosilmM Koaekcom, cy MOXeT no TpeGOBaHMIO 3aMHTEPECOBAHHOMO NyLa
NPUHATL PELUEHME O MpedoCTaBlNEHUM 3ITOMY NWLY Ha YyKasaHHbIX B PELUEHUMU Cyaa YCIOBUSIX rMpasa
UCMOIb30BaHWA  pesynbTaTa WHTENNeKTyarbHOW  OEATENbHOCTM, WCKIUMTENBHOE MpaBO  Ha  KOTOPbIii
NpUHaanexuT gpyromy nuuy (MpuHyauTenbHas NULeH3us).

CraTbs 1240. Vcnonb3oBaHue pesynbTata MHTENNEKTyanbHOM AesATENbHOCTU B COCTaBE CIOXHOIO 00bekTa

1. Jlwyo, opraHn3oBaBLUEE CO34aHME CROXHOIO OObLEKTa, BKHOYAKOLWEro HECKONbKO OXpaHsiEMbIX
pe3ynbTaToB MWHTENNeKTyansHoW pgesitensHocT  (KMHodunbMa, WMHOMO  ayAauoBM3yarbHOro  NpousBedeHust,
TeaTpanbHO-3penuLHOro NpeacTaBneHnsl, MynbTUMeOMAHONO MNpoaykTa, edMHOW TexHomnorum), npuobpetaeT
npaBo WCMOJSIb30BaHUA YKa3aHHbIX pe3yribTaroB Ha OCHOBaHUM [O0roBopoB 00 OTHY>XOEHUN UCKIMIOYUTESIbHOrO
npasa U1 NUUEH3NOHHbIX OOroBOPOB, 3aKMo4YaeMblX TakMM Nl oM C o6na,anen;|M|/| NCKNIOYUTENbHbIX NpaB Ha
COOTBETCTBYIOLIME pesynbTaTbl UHTENNEKTyansHON AeATENbHOCT.

B cnyyae, korga nvuo, opraHn3oBaBLUee co3daHue CNoXHOro o6bekTa, NpuobpeTaeT NpaBo NCMNoSb30BaHKA
pesynbTata WHTeNNeKkTyarnbHoN AesTenbHOCTU, CreyuanbHO CO34aHHOIMo UMM co3gaBaeMoro Ans BKIOYEHUST B
TaKOWM CIIOXHbI OOBEKT, COOTBETCTBYIOLMI OOMOBOP CUYMTAETCA OOMOBOPOM 00 OTUYXXOEHWMU UCKIOYUTENBHOMO
npaea, ecnv MHoe He NPeayCMOTPEHO CornalleHUeM CTOPOH.

JIMLEH3NOHHbIA  JOoroBop, NpeaycMaTpuBalOLWMA  UCMONb30BaHME  pesynbTata  UHTEeNseKkTyarnbHOM
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OeATenbHOCTN B COCTaBe CrOXHOIMO ob6bekTa, 3aKkrmo4vaeTcsl Ha BeCb CPOK U B OTHOLUEHWW BCEW Tepputopumn
AeNCTBNS COOTBETCTBYHOLLErO UCKIMIYUTENBHOIO Npasa, eCnv JOroBOPOM He NpeaycMOTPEHO NHOE.

2. Ycnosusa NUUEH3NOHHOIO AOroBopa, OrpaHWyMBaloLLMe WUCMOoNb30BaHWe pesynbTarta UHTENNeKTyansHoM
AeATenbHOCTM B COCTaBe CrOXHOro obbekra, HeAenCTBUTENBHbI.

3. lMpy ncnonb3oBaHMK pesyrbTaTa MHTENMEeKTyanbHON AeATernsHOCTU B COCTaBe CroXHoro obbekra 3a
aBTOPOM TaKOro pesynbTara COXPaHSTCA NpaBoO aBTOPCTBA W APYrMe NUYHble HEeMMYLLECTBEHHble MpaBa Ha
Takow pesynbTar.

4. lMpwn ncnonb3oBaHUK pesynbTara VHTENNEKTYanbHON AesATeNbHOCTU B COCTaBe CIIOXHOrO o6bekTa nvuo,
opraHv3oBaBlUee co3daHue 3Toro obbekTa, BrpaBe ykasbiBaTb CBOE UMS UMW HaumeHoBaHue nmbo TpebosaTb
TaKoro ykasaHus.

5. lMpaBuna HacTosiWen crarbuM NPUMEHSIOTCA K MpaBy WCNOSb30BaHUA Pe3ynbTaroB WHTENNeKTyanbHOM
AeATenbHOCTN B COCTaBe eAUHOWN TEXHOMNOrM, CO34aHHOM 3a CYET UMK C MpUBIIeYeHMeM CPeacTB dheaeparnbHOro
BrookeTa, MOCKONbKY MHOE He yCTaHOBMNEHO NpasunamMu rmasbl 77 HacToswero Kogekca.

CraTbsa 1241. lNepexo UCKNOYMTENBHOIO NpaBsa K Apyrum nuuam 6e3 goroesopa

Mepexon WCKMIOYMTENbHOTO NpaBa Ha pesynbTar WHTENNEKTyanbHOW AesTEernsHOCTU WM Ha CPedcTBO
WMHOMBMAYaNM3aLmMKn K ApyroMy nvuy 6e3 3aknoyeHus goroBopa ¢ npaBoobnagarenem OonyckaeTcs B Criyyasx u
Mo OCHOBAHWSIM, KOTOpble YCTaHOBMEHbl 3aKOHOM, B TOM 4uClie B MOPSIAKE YHWBEPCANbHOrO NpaBornpeemMcTBa
(HacnegoBaHWe, peopraHM3aLMs opuanyeckoro nuua) M npu  obpalleHUyM B3bICKAHUS Ha  MMYLLECTBO
npasoob6nagaTens.

Ctatbs 1242. OpraHusauum, OCYLIECTBNAIOLLME KOSEKTUBHOE YNpaBneHUe aBTOPCKAMU U CMEXHbIMU
npaesamu

1. ABTOpbI, UCNOMHUTENN, N3rOTOBUTENM POHOrPaMM U MHble obragaTtenm aBTOPCKMX M CMEXHbIX NpaB B
crnyyasix, Korga OCyLlecTBfeHve WX npaB B WHAMBUOYyaNbHOM MOpsAKke 3aTpydHEHO WNW Korga HacTosLWMM
Kogekcom ponyckaetrcs MCrnosfib30BaHME OOBLEKTOB aBTOPCKMX M CMEXHbIX npaB 6e3 cornacus obnaparenen
COOTBETCTBYIOLLUMX NpaB, HO C BbINNaToM MM BO3HArpaXkaeHusi, MOryT CO3[4aBaTb OCHOBaHHblE Ha YrieHCTBe
HEKOMMEpYEeCKMe OpraHu3aumm, Ha KOTOpble B COOTBETCTBMM C MOSIHOMOYMAMMW, MPEOOCTaBEHHBIMU UM
npasoobnagatensamMun, BO3MaraeTcs ynpasfeHWe COOTBETCTBYHOLUMMU MNpaBaMu Ha KOMMEKTMBHOW OCHOBE
(opraHvsayum nNo ynpaeneHuo NpaBamMm Ha KOJNEKTUBHON OCHOBE).

Cos3gaHme TakMx OpraHusauui He MNpensiTCTByeT OCYLIECTBMEHWMIO MNpeAcTaBuMTeNnbCTBa obragarenem
ABTOPCKMX M CMEXHbIX MPaB APYIMMY 0 PUANYECKMMU ML, aMU1 U TpaXkdaHaMmu.

2. OpraHu3aumm no yrnpaeneHnto NpaBaMy Ha KOMNMEKTMBHOW OCHOBE MOIYT CO3[4aBaTbCs OJN1A yrNpaBreHus
npaBamMu, OTHOCALWMMMUCS K OOHOMY WIM HECKOIbKMM BuOaM OOBEKTOB aBTOPCKMX M CMEXHbIX Mpas, And
ynpaBneHuss OOHUM WU  HECKONbKMMW BMAAMW TaKMX MNpaB B OTHOLEHWW OMpeferneHHbIX CcnocoGos
NCNOMb30BaHUSI COOTBETCTBYIOLUMX 0ObEeKTOB NMbO AN ynpaBneHust mobbiMU aBTOPCKUMU U (UITN) CMEXHBIMU
npasamu.

3. OcHOBaHMEM MOJSIHOMOYMIA OpraHM3alumn Mo ynpaBeHWO NpaBaMy Ha KOMMEKTMBHOW OCHOBE SBMSETCH
JOroBOp O nMepefade MOMHOMOYMIA MO  YNpaBleHWo MpaBamMW, 3aKMlYaemMblid Takow OpraHu3auven ¢
npasoobnagatenemM B NMUCbMEHHOW hopMe, 3a WUCKIIOYEHMEM Cryyasl, NpefycMOoTpPeHHOro absaleM nepBbiM
nyHkTa 3 ctatbn 1244 HacToswwero Kogekca.

YKasaHHbI LOMOBOP MOXET ObITb 3akntodeH C npaBoobnagarensmu, SBASKLWMMACA 4YrleHamu Takon
opraHusaumm, U ¢ npaBoobnagarensamu, He ABMSALWMMUCA ee uneHamu. [Mpu 3ToM opraHn3aums nNo yrnpaeneHnto
npaBaMn Ha KOSNEKTMBHOM OCHOBE 00si3aHa MPWHSATL Ha cebs ynpaBreHne 3TMMU npaBamu, ecnv ynpaerneHue
Takow kaTeropven npaB OTHOCUTCA K YCTaBHOM AEATENbHOCTU 3TOW opraHu3auum. OcCHoBaHWEM NOSHOMOYMI
opraHusaumMm no ynpaeneHwio npaBaMy Ha KOJJIEKTUBHOW OCHOBE MOXET OblTb Takke [JOroBOop C ApYron
opraHmsaumen, B TOM YNCHE NMHOCTPaHHOW, ypaBnsitoLLen npaBaMn Ha KOMMEKTUBHOM OCHOBE.

K poroeopaM, ykasaHHbIM B abs3auax NepBOM W BTOPOM HAacCTOSILLEro MyHKTa, MPUMEHsoTCcA obuime
nonoxeHusa o6 obsasarensctax (cratbn 307 - 419) n o gorosope (cratbu 420 - 453), NOCKOSbKY MHOE HE BbITEKAET
N3 CoAepXaH1sa UM xapakrepa npasa, nepefaHHoro B ynpasneHue. [paBuna HacTosWwero pasaena 0 goroBopax
00 OTYY>KOEHUN UCKMIOYNTENbHBIX MPAaB M O NULLEH3MOHHbIX A0r0BOpax K ykasaHHbIM OroBopam He MPUMEHSIOTCS.

4. OpraHusauun no ynpaefeHuo NpaBamMu Ha KOSSIEKTUBHOM OCHOBE HE BMpaBe UCMNOfb30BaTb OObBEKTHI
aBTOPCKMX M CMEXHbIX MpaB, UCKNOYMTENbHbIE NPaBa Ha KOTOpble NepeaaHbl UM B ynpaBrieHune.
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5. OpraHu3auun no yrnpasneHnto NnpaBaMn Ha KONNEKTUBHOM OCHOBE BripaBe OT UMeHU npaBoobnagarternen
UK OT CBOEro MMEHW MpeabsBnaTb TpeboBaHWS B Cyde, a Takke COBeplIaTb WHble lopuaMyecKMe OEencTBus,
HeobxoaMMble Ans 3aWwmThl Npas, NepedaHHbIX UM B yNpaBneHne Ha KONnMeKTUBHON OCHOBE.

AkkpeouToBaHHaa opraHmsaumsa (cratbs 1244) Takke BnpaBe OT WMEHM HeonpeaeneHHoro Kpyra
npasoobnagatenen npeabABnAaTe TpeboBaHus B cyde, HeobxoauMble ONS 3alMThl NpaB, yrpaBreHne KoTopbIMu
OCYLLECTBNSET Takasd opraHnsaumsi.

6. MpaBoBoe NoOMOXeHNe OpraHM3auun Mo YNpaBneHo NpaBamMy Ha KOMMEKTMBHOW OCHOBE, PYHKLUN 3TUX
opraHu3aumn, npaBa MW 00A3aHHOCTM MX YMNEHOB onpegerswTcsa Hacroawmm  Kogekcom, 3akoHamm O
HEKOMMEPYECKMNX OpraHn3aLusax n yctaBaMm COOTBETCTBYHOLUMX OpraHn3aLnin.

Cratbs 1243. VicnonHeHve opraHmsauusaMy no yrnpasneH o NpaBamMuy Ha KONMEKTMBHOW OCHOBE JOIMOBOPOB
c npaBoobnagatenamm

1. OpraHu3auus no ynpaBneHWt0 MpaBaMU Ha KONMEKTMBHOM OCHOBE 3akmo4yaeT C Mnofb3oBaTensMmu
NMLLEH3NOHHbIE AOrOBOPLI O NPEAOCTABNEHMN MM MpaB, NepefaHHbIX el B yrpaBneHve npasoobragaTtensmu, Ha
COOTBETCTBYIOLME Cnocobbl MCNOMb30BaHUS OOBLEKTOB aBTOPCKMX M CMEXHbLIX MpaB Ha YCIOBMAX MPOCTOM
(HenckmoYMTeENbHON) NULEH3UM U cOoOMpaeT C Nonb30BaTeney BO3HArpaXxaeHue 3a UCIofb30BaHWe 3TUX
006bekToB. B criyyasix, koraa 00bekTbl aBTOPCKUX M CMEXHbIX NPaB B COOTBETCTBMM C HacToswmm Kogekcom moryT
ObITb Mcnonb3oBaHbl 6e3 cornacus npaBoobnagarens, HO C BbINNATOW eMy BO3HArpaXk4eHus, opraHusaumsi no
ynpaBneHnio npaBamMy Ha KONNEKTUBHOW OCHOBE 3aKniyaeT C Mofb30BaTefiiMM  [AOMOBOpPbI O  BbiMnare
BO3HarpaxaeHusi n cobvpaeT cpeAcTBa Ha 3TW Lenu.

OpraHusauusa no ynpaeneHMo npaBamy Ha KOJNMEKTMBHOW OCHOBE He BrpaBe OTKasaTb NOfb30BaTesto B
3aKnYeHnn gorosopa 6e3 4OCTaTOYHbIX OCHOBAHUINA.

2. ECnu nUWUEH3MOHHbIA [JOroBOp C MONb30BaTENeM 3akroyaeT HEenoCpeAcTBeHHO npasoobnagarerns,
opraHv3aumsi Mo yhpaefeHW0 MpaBaMU Ha KOMMEKTMBHOW OCHOBE MOXeT cobuparb Bo3HarpaxgeHue 3a
MCMNosb30BaHNE ODBbEKTOB aBTOPCKMX M CMEXHbIX MpaB TOJIbKO NPU YCMOBWM, YTO 3TO MPSMO MpPeayCMOTPeHO
yKa3aHHbIM JOrOBOPOM.

3. lNonb3oBaTtenn 06s3aHbl N0 TpeboBaHMIO OpraHU3auLuu Mo yYNpPaBreHU0 NpaBaMU Ha KOMSEKTUBHOW
OCHOBE NpeACTaBnsATb €/ oT4YeTbl 006 UCMNONb30BaHUM OOBLEKTOB aBTOPCKMX U CMEXHbIX MpaB, a Takke WHble
CBEAEHUS U [OOKYMEHTbl, Heobxoaumble ans cbopa v pacnpefeneHvs BO3HarpaKaeHusl, nepeyeHb U CPOKM
npeacTaBneHns KOTOPbIX ONpPeaensitoTcsa B JOrOBOPE.

4. OpraHuzauuss nNo yrnpaBneHW0 NpaBaMU Ha KOJEKTMBHOW OCHOBE MNPOW3BOAMT pacnpegenexHne
BO3HArpaxkaeHvst 3a UCMosb3oBaHNe 00BHEKTOB aBTOPCKUX U CMEXHBIX NMpaB Mexay npaBoobragaTensMu, a Takke
OCYLLECTBNSIET BbINMATy UM YKa3aHHOIO BO3HarpaXaeHus.

OpraHusau st No ynpasneHuto npaBamMn Ha KONSEKTUBHOW OCHOBE BrpaBe yAepkuMBaTb U3 BO3HArpaXxaeHus
CYMMbl Ha MOKPbITUE HEOOXOOUMbIX pacxodoB Nno cbopy, pacnpeaeneHnto 1 BbinmaTe Takoro Bo3HarpaxaeHus, a
Takke CyMMbI, KOTOPblE HaNpaBnsaTCs B cneunansHble poHAbl, Co3aaBaemMble 3TOW OpraHun3auueit ¢ cornacms v B
WUHTepecax NpeacTaBnsieMblX €t npaBoobragaTenei, B pasMepax M B Mopsiake, KOTOpble MNpeaycMOTPEHbI
yCTaBOM OpraHu3auuu.

PacnpeneneHne BosHarpaxaeHust U BbinnaTa Bo3HarpaXaeHUs AOSMKHbI MPOU3BOANTLCS PENYNSIPHO B CPOKA,
NpenycMOTPEHHbIE  YCTAaBOM OpraHu3auuMyM Mo  yNpaeBneHWio MNpaBaMU Ha  KOMMEKTUBHOW OCHOBE, MU
NponopLnoHansHO hakTU4YEeCKOMY WCMOMb30BaHMIO COOTBETCTBYHOLUMX OOBHLEKTOB aBTOPCKMX M CMEXHbLIX Mpas,
onpefensiemoMy Ha OCHOBE CBEAEHUI U JOKYMEHTOB, NOJlydaeMbIX OT MOfb30BaTeNen, a Takke Apyrmx AaHHbIX 00
NCcnonb30BaHUN 06 BHEKTOB aBTOPCKMX U CMEXHbIX NPaB, B TOM YMCIe CBEAEHUI CTaTUCTMYECKOrO XapakTepa.

OJHOBPEMEHHO C BbINMAaTOM BO3HArpaXgeHusi opraHv3auusi no ynpaerneHuo NpaBamMmu Ha KONEKTUBHOM
ocHoBe 00sizaHa npeacraBuTb NpaBoobnagareno oTYeT, coaepalmii ceegeHusa o6 ucnonb30BaHMKM ero npas, B
TOM 4ncre o pasmepe cobpaHHOro Bo3HarpaxaeHus n 06 yaepkaHHbIX U3 HEro cymmanx.

5. OpraHuszauusa no ynpaeneHulo npaBamMu Ha KONMEKTUBHOM OcHOoBe (DOPMUPYET pPeecTphbl, coaepalime
CBeZeHUs O npaBoobnagarensx, o npasax, NepefaHHbIX el B ynpaBrneHue, a Takke 00 0ObeKkTax aBTOPCKUX U
CcMexHbIX npaB. CeBefeHusi, cofepalmecss B Takux peecrtpax, NpedoCTaBnsiloTCs BCEM 3aWHTEPECOBAHHbLIM
nMuam B nopsigke, YCTaHOBMEHHOM OpraHu3auuen, 3a UCKIIOYEHWEM CBEOEHW, KOTOpble B COOTBETCTBUM C
3aKOHOM He MOryT pasrnawartbcs 6e3 cornacus npasoobnagarens.

OpraHusaumusa no ynpaefeHWO MNpaBamMy Ha KOSMJIEKTUBHOW OCHOBE pasvewaer B 00LWenoCTyrHON
WHGOPMAaLMOHHON cncteMe MHopMauL Mo O npaeax, NepedaHHbIX el B ynpaereHue, BKMNoYasi HavMMeHoBaHWe
o6bekTa aBTOPCKUX UM CMEXHBIX NpaB, MMsi aBTOpa UM MHOTO NpaBoobnaaartens.
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Ctatbs 1244. ['ocymapcTBeHHas akkpeauTaums OpraHu3auui no ynpaBreHMo NpaBamMuy Ha KOJINIEKTMBHOM
OCHOBE

1. OpraHusauust No yrnpaefeHo NpaBaMu Ha KOMMEKTMBHOW OCHOBE MOXET MOMY4YuTb rOCyapCTBEHHYHO
aKKpeaMTaL o Ha OCyLLECTBINEHNE AEATENbHOCTM B CreAyoLWmuX cdepax KONNeKTUBHOMO ynpaBneHus:

1) ynpaBneHve NCKMoYMTeNbHBIMW NpaBaMn Ha 06HAapPO4OBaHHbLIE MY3blKallbHbIE MPOU3BEAEHNS (C TEKCTOM
unn 6e3 Tekcta) U OTPbIBKM MYy3blKaNbHO-ApPaMaTUYECKUX MPOU3BEAEHNA B OTHOLWEHUW UX My6nmnyHoro
NCNOJSTHEHWS, COOBLLEHUSA B 3dhmp mnm no kabemo, B TOM YMcne NyTem peTpaHcnauum (MognyHkrbl 6 - 8 nyHkra 2
crtatbun 1270);

2) OCyLLECTBMEHME MPaB KOMMO3UTOPOB, ABMSIOLMNXCA aBTOpaMy My3blKarbHbIX NPOM3BEOEHUN (C TEKCTOM
unn 6e3 Tekcra), MCMOoSb30BaHHbIX B ayaMoBU3yarbHOM MPOWM3BEAEHWW, Ha MOJlyYeHME BO3HarpakaeHns 3a
nNyGrMyHOE MUCMONHEHWE UK coobLueHne B 3mp nnm no kaberno Takoro ayavoBU3yanbHOro NponsBeaeHus (MyHKT
3 ctatbn 1263);

3) ynpaBneHue npaBoM CriejOBaHWsi B OTHOLUEHWMM NpOM3BeAeHUs M300pasnTenbHOM MCKYCCTBa, a Takke
aBTOPCKMX pykonucen (aBTorpadoB) MUTepaTypHbIX U My3blkanbHbIX Tpon3BeaeHun (ctatbs 1293);

4) ocyllecTBneHve npaB aBTOpPOB, WCMOMHWTENEW, M3roToBuUTener ¢OHOMaMM W ayamoBuU3yarbHbIX
npovsBedeHN i Ha MoryyYeHMe BO3HarpaxaeHuss 3a BocrnpousseaeHne OoHOrpaMM W ayaMoBM3yarbHbIX
npoussedeHnIn B NMYHbIX Lensax (ctatba 1245);

5) ocyuiectBneHue npaB WCMOMHUTENEW Ha MNOMyyYeHue BO3HArpaxkaeHus 3a nyobrnvmuHoe WUCMoNHeHue, a
Takke 3a coobLieHve B acdmp unu no kabeno doHorpamm, onybnMKoBaHHbIX B KOMMEPYECKMX Lernsax (CTatbs
1326);

6) ocyllecTBneHve npaB u3roToBuTenern (OHOMPAMM Ha MorlydeHMe Bo3HarpaxaeHust 3a nybnuyHoe
ucrnosnHeHne, a Takke 3a cooblieHne B achup unu no kabeno oHorpaMm, onyBGrMKOBaHHbLIX B KOMMEPYECKNX
uenax(ctatbs 1326).

locygapcTBeHHas akkpeauTaums OCYLLEeCTBRSIETCA Ha OCHOBE NMPUHLMNOB OTKPbLITOCTU Mpouenypbl U yyeta
MHEHNS 3auMHTepecoBaHHbIX MWL, BKMOYas npaBoobnapatenen, B nopsgke, onpegensemoMm [lpaBuTenbCTBOM
Poccuiickon degepauuu.

2. [ocynapcTBeHHas akkpeauTauust Ha OCYLUECTBIEHWE OEATENbHOCTM B KaXKaom M3 cdep KOINEKTUBHOro
ynpaBrneHusl, yKkasaHHbIX B NyHKTe 1 HacTosilen cTtatby, MOXeT ObTb NOMyYeHa TONbKO OAHOW OpraHusauunen no
ynpaBreHunio NpaBamMm Ha KOJINIEKTUBHOWM OCHOBe.

OpraHusauma nNo ynpaeneHuo NpaBaMy Ha KOMMEKTMBHOW OCHOBE MOXET MOfy4uTb FOCyOapCTBEHHYIO
aKKpeaMTauuio Ha OCYLLECTBREHWEe OeATenbHOCTM B OOHOW, ABYyX U ©onee cdepax KONMEKTUBHOMO YyrpaBreHus,
YKa3aHHbIX B MyHKTE 1 HACTOALLEN CTaTbW.

Mo OTHOWEHUIO K [EeATEeNbHOCTU aKKPeOMTOBaHHOW OpraHM3auun He MPUMEHSIIOTCA  OfpaHnYeHus,
npeaycMoTpPEHHbIE aHTMMOHOMOSbHBIM 3aKOHO4ATENBECTBOM.

3. OpraHusaums no ynpaBfeHU MNpaBamMu Ha KOSMEKTUBHOW OCHOBE, MOMyYMBLUAs TFOCYJApCTBEHHYHO
aKkpeguTauumio  (aKKkpeAMTOBaHHasi  OpraHuMsauusl), BrnpaBe Hapsigy C  ynpaereHMem npaBamMu  Tex
npasoobnagatenen, ¢ KOTOPbIMW OHAa 3aKMo4YMna AOrOBOpblI B Mopsiake, NpedyCMOTPEHHOM MYHKTOM 3 cTaTby
1242 Hacrosiwero Kopekca, OCYyLIeCTBMATb YrpaBreHMe npaBamMu W cOop BO3HarpaxgeHus aOns Tex
npasoobnagartenen, C KOTOPbIMU Y Hee TakvMe A0roBOpPbl HE 3aKIMYeHbI.

Hanuune akkpeQuToBaHHOW OpraHM3aLvm He MPensaTCTBYeT CO34aHWM0 APYMMX OpraHnsaunii no ynpasneHuo
npaBaMn Ha KOJNEKTMBHOWA OCHOBE, B TOM uucrie B cdepax KOMMEKTMBHOM YNpaBneHusl, yka3aHHbIX B MyHKTe 1
HacTosilen craTbu. Takie opraHu3auuu BrpaBe 3aknoyarb AOroBopbl C MOMb30BaTENsSMU TONMbKO B MHTepecax
npasoobnagaTenen, NpeaocTaBnBLUMX UM MOMHOMOYMSA MO YNPaBMNeHWI0 NpaBamu B Nopsake, NpeaycMOTPEHHOM
nyHkTom 3 ctaTbyn 1242 HacToswero Kogekca.

4. TlMpaBoobnagatenb, He 3aKkMOYMBLUMIA C aKKPeOUTOBaHHOW OpraHusauueln [JoroBopa O nepejade
NOMHOMOYUIN NO yNpaBrneHnio npaBaMn (MyHKT 3 HACTOSILLEN cTaTbW), BNpaBe B oGO/ MOMEHT MOMHOCTLIO UMK
YaCTMYHO OTKa3aTbCsl OT yMNpaBlieHWs STOW opraHusauuen ero npaeamu. MpaBooGnagaresnb OOMKEH NMUCbMEHHO
yBEAOMUTb O CBOEM PELLEHUN akKpeaMTOBaHHYI opraHu3auuio. B cnyyae, ecnm npaBoobnagaresni HamepeBaeTcs
OTKa3aTbCs OT YMNpaBfeHUs akkpeauTOBaHHOW OpraHm3auuen TONbKO YacTbld aBTOPCKUX UMM CMEXHbIX MpaB M
(nnn) 06 bEKTOB 3TUX NPAB, OH AOSMKEH NPEACTaBUTb N NEPeYEHb TaKMX MCKMOYaeMbIX MpaB U (Unn) 0O bEKTOB.

Mo ucteyeHnn Tpex mMecsaueB CO OHSA MONyYeHuss OoT npaBoobnagarens COOTBETCTBYHOLLEro yBeAOMIIEHUS
aKKpeguToBaHHasa opraHu3auus obsi3aHa UCKIIOYMTL yKas3aHHble MM npaBa U (Mnn) oObEKTbl U3 LOrOBOPOB CO
BCEMM MOMb30BaTENAMN U pasmMecTuTb MHdopMauuo o6 atom B 06LLEAOCTYNHOM WMHAOPMAaLMOHHOW CUCTEME.
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AKKpeaMTOBaHHas opraHusauus obsisaHa ynnaTuTb npaBoobnagateno npuuMTalolleecss eMy BO3HarpaxkaeHue,
nony4yeHHoOe OT MNOSb30BaTefiEN B COOTBETCTBUN C paHee 3aKM4YeHHbIMM OOroBOpaMu, U NpeacTaBuTb OTYET B
COOTBETCTBMM C ab3aLeM 4yeTBepTbiM NyHKTa 4 cTaTbh 1243 HacToswwero Kogekca.

5. AkkpeauToBaHHasi opraHmsaums obasaHa NnpuHMMaTb pasyMHble U OCTaToYHbIE MepPbl MO YCTaHOBNEHUO
npaBoobragaTtenen, MMELWMX NPaBo Ha MOJTyYeHWe BO3HArpaXkaeHWsi B COOTBETCTBMM C 3aKIMOYEHHbIMU 3TON
opraHuMsaumen nULEeH3NOHHbIMKM [JOroBOopaMyM M [OroBopaMu O Bbinfare Bo3HarpaxaeHus. Ecnv mHoe He
YCTaHOBMNEHO 3aKOHOM, akkpeauTOBaHHAsa opraHn3aL s He BpaBe OTKa3aTb B MPYEME B YNEeHbl 3TON OpraHu3aumm
npasoobnagaTtento, MMEKLWEMY NpaBo Ha MONyYeHWE BO3HArpaXkdeHMs B COOTBETCTBUWM C 3aKIKOYEHHBbIMU 3TOW
opraHmsaumnen ML EeH3MoHHBIMN JOrOBOPaMM 1 JOrOBOpaMM O BbinslaTe BO3HArpaXKgeHus:.

6. AKKpeAMTOBaHHbIE OpraHM3auuMn OCYLLECTBSAT CBOK AEATENbHOCTb MO KOHTPOSiEM YNOMHOMOYEHHOIO
degepanbHOro opraHa UCNOSHUTENBHOM BMAaCTMU.

AKKpeOMTOBaHHas oOpraHmsaums obsizaHa eXerogHo npeacTaBnsATb B YMOMHOMOYEHHbIN heaepanbHbIn
OpraH MCMOMHUTENbHOW BracTy OTYET O CBOEN OEATENbHOCTM, a Takke NyOnukoBaTb ero B 0OLEepOCCUACKOM
cpeacTee maccoBon uHdopmauumn. dopma OTHETa YCTAaHABNMBAETCSA YNOMHOMOYEHHbBIM dbeaepanbHbIM OpraHoMm
NCMONHUTENbHOM BNacTu.

7. TuwnoBoW yCTaB akKpeOUTOBAaHHOW OpraHu3auuM yTBepXOaeTcsas B NOpsiake, OnpeaensieMom
MpasuTenbcTeoM Poccunckon ®epepauuu.

Crarba 1245. BosHampaxgeHue 3a cBobogHoe BocriponssefeHne ¢OHOMPaMM W ayaMoBU3yalbHbIX
npousBedeHWI B NMNYHbIX Lensax

1. ABTOpamMm, UCMONHATENAM, U3rOTOBUTENAM (POHOrPaMM 1 ayaMoBU3yarsibHbIX MPOU3BEAEHWUIA NPUHAL NEXNT
npaBo Ha BO3HarpaxpgeHue 3a cBobOAHOe BocnpousBegeHuMe hoHorpamm M ayamoBu3yarbHbIX NPOU3BESEHUI
NCKIIOYMTENBHO B NNYHbIX Lensix. Takoe BO3HarpaXaeHWe MMeeT KOMMEHCALMOHHbIN XxapakTep W1 BbiMfiavynBaeTcs
npaeoobnagatendmM 3a c4YeT CPeAcTB, KOTOpble nognexar ynnare WsroToBUTENsaMU U UMIopTepaMu
obopyaoBaHus U MaTepuanbHbIX HOCUTENEN, UCMOMb3YEeMbIX A4S TAKOro BOCMPOM3BeAeHus.

MepeyeHb oO6opydoBaHMst W MaTepuasrbHbIX HOCUTENEW, a Takke pa3mep U nopsigok cbopa
COOTBETCTBYHOLLMX CpeacTB yTBepxaatoTcs NpasutenscteoM Poccuickon ®eaep auum.

2. Cbop cpencrB ons BbiNnarbl BO3HArpaxaeHust 3a cBoboaHoe BocnpoussedeHne OHOrpaMMm U
ayavMoBu3yarbHbiX NPOU3BEAEHWI B NMYHBIX LLENsAX OCYLLECTBASETCH aKKpeaWTOBaHHOW opraHu3aumen (crarbs
1244).

3. BosHarpaxgeHue 3a cBobogHoe Bocnpou3BegeHne POHOrpaMM U ayamoBu3yarbHbIX NMPOU3BESEHUN B
NMYHBIX Lensx pacnpegensetca Mexay npaBoobnagarensMy B cCriefylolen nponopLyu: COpOK MPOLEHTOB -
aBTopaMm, Tpuauatb MPOLEHTOB - MCMOMHWUTENAM, Tpuauare MPOLEHTOB - W3rOTOBUTENSAM (OOHOrpaMM Mnm
ayavoBuayarbHbiX Mpou3BedeHun. PacnpegeneHve  BO3HarpageHus MeXay KOHKPETHbIMWM — aBTopamu,
UCNONHUTENAMN, U3roToBUTENAMU  POHOrPaMM WM ayAMOBU3yarbHbIX MPOW3BEAEHMIA  OCYLLECTBMASETCA
nNponopLmnoHanbHo  (PakTUYECKOMY WCMOSb30BAHUIO COOTBETCTBYIOLIMX (POHOrpaMM WnM  ayamoBuayasbHbIX
npoussegeHnin. MNopagok pacnpeaeneHns Bo3HarpaXaeHnsa 1M ero Bbinnarbl ycTaHaBnvBaetcs [MpaButenbcTrBOM
Poccuiickon ®egepaumn.

4. CpepcrBa Ans  BbiMfaThl  BO3Harpaxgenus 3a cBobogHoe Bocnpou3BegeHue ¢OoHOorpamMm U
ayanMoBu3yarbHbIX NPOU3BEAEHUA B NUYHBLIX LLENSAX HE B3MMAlTC C U3roTOBUTENEN TOro obopyaoBaHus U Tex
MaTepuarnbHbIX HOCUTENEW, KOTopble SIBNSAOTCA MPeaMETOM 3KCMopTa, a Takke C U3roToBUTENEN U MMMNOPTEPOB
npodpeccnoHansHoro 06opynoBaHus, He NpegHa3Ha4YeHHoro 418 MCMOSb30BaHUS B OMAaLUHUX YCITOBUSIX.

CraTbs 1246. l'ocygapcTBEHHOE perynMpoBaHue OTHOLLEHUI B cdhepe MHTENNEKTyanbHON CO6CTBEHHOCTH

1. B cnyyasix, npeaycMOTpeHHbIX HacTosawmM KogekcoM, nagaHue HopMaTuUBHbIX MPaBOBLIX akTOB B Liensix
perynmpoBaHns OTHOLLEHU B cdhepe MHTENNEeKTyanbHOM COBCTBEHHOCTW, CBA3aHHbIX C 0ObeKkTaMyn aBTOPCKAX U
CMeXHbIX MpaB, OCYLWECTBASET YNONMHOMOYEHHbIN  dedeparbHbldi - OpraH  UCNOMHUTENBHOW  BRNAcCTM,
OCYLLECTBNSAOLWMI HOPpMaTUBHO-NPaBOBOE perynnpoBaHue B cdhepe aBTOPCKOro NpaBa U CMEXHbIX Npas.

2. B cnyyasnx, npeaycMOTpeHHbIX HacTosawmm Kodekcom, nsgaHme HOpMaTMBHbIX MPaBOBbIX aKTOB B LieNsAX
perynmpoBaHnsa OTHOLWUEHMA B cdepe WHTENNeKTyanbHoM COOCTBEHHOCTU, CBsI3aHHbIX C U300peTeHusamMu,
NONe3HbIMN MOAENAMMU, NMPOMBbILLNIEHHBbIMM obOpasuamu, nporpammamm ans OBM, 6asamm gaHHbIX, TOMOMOMUSMU
MHTEerpanbHbIX MUKPOCXEM, TOBapHbIMM 3HaKamMM W 3HakaMu OOCNyXMBaHWUS, HaUMEHOBaHUAMW MeECT
NPOUCXOXAEHMST TOBApPOB, OCYLIECTBMASET YNOMHOMOYEHHbIM heaepanbHbIl OpraH WCMOMHUTENBHOW BracTw,
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OCYLLECTBNAKO LM HOPMATUBHO-NIPAaBOBOE perynmpoBaHne B chepe MHTENNEKTYanbHOM COBCTBEHHOCTW.

3. lOpuanyeckn 3HauMmble OENCTBUSA NO rOCy4aPCTBEHHOW pemcTpal M n3odpeTeHnin, nonesHbix Moaenen,
NPOMbILLMIEHHbIX 06pasyoB, nporpamm Anss OBM, 6a3 gaHHbIX, TOMONOMIA UHTENParnbHbIX MUKPOCXEM, TOBAPHbIX
3HAKOB W 3HAKOB OOCMYXMBAHUHA, HAVMMEHOBaHUN MECT NMPOUCXOXOEHUA TOBapOB, BKIOYasS NpUeM M IKCNepTusy
COOTBETCTBYIOLLMX 3asiBOK, MO Bbldaye NareHTOB U CBMAETENbCTB, YAOCTOBEPSIOLUMX UCKITHYNTENBHOE NPaBo UX
obrnagaTtenen Ha ykasaHHble pe3yrbTaTbl UHTENMNEKTyanbHON 4eATensHOCTM 1 Ha cpeacTBa uHauBMAyamm3aumum, a
B Cryyasix, MpeAyCMOTPEHHbIX 3aKOHOM, Takke WHble OENCTBUSA, CBA3aHHbIE C NMPaBOBOW OXpPaHOW pe3yrbTaToB
WHTENMeKTyarnbHONn AeATenbHOCTU W CPeACTB  WHAOMBMAyanu3auuu, OcyllecTBhnser dedepanbHbIii  OpraH
NCNOSTHUTENBHON BIACTW MO MHTENNEeKTyanbHOoM cobcTBeHHOCTU. B cnyyasx, npegycMmoTpeHHbix ctatesamm 1401 -
1405 HacTosiwero Kopekca, yKasaHHble B HacCTOALWEM MyHKTe [OEWCTBUS MOMYT OCYLIECTBMATb Takke
deaeparnbHble OpraHbl UCMOTHUTENbHOW BriacTu, YNOJSIHOM 0YeHHble MNpaButenscTBom Poccunckon ®egepaumm.

4. B OTHOLWEHUN CeNEKUMOHHbLIX OOCTUXEHUA (PYHKUMK, yKasaHHble B NMyHKTax 2 U 3 HacTosLWEN craTbu,
OCYLLECTBNSAKT  COOTBETCTBEHHO  YMOSHOMOYEHHbIN  defdeparnbHbldi  OpraH  UCMONHUTENbHOM  BRacTw,
OCYLLECTBNSIOLLIMIA HOPMATMBHO-NPABOBOE PEryNnMpoBaHme B cchepe CenbCkoro X03ancTBa, U deaeparnbHbli OpraH
NCNOSTHUTENBLHOW BMACTX MO CENEKLMOHHBIM LOCTXKEHUSIM.

5. NpaeuTtensctBo Poccuiickon eaepauumn Bnpase ycraHaBNuMBaTh MUHUMArbHbIE CTaBKU, MOPSAOK U CPOKHU
BbiNNaTbl BO3HArpaxgeHus 3a CcryxebHble Wn300peTeHnsi, cryxebHble nonesHble Mogenun, cnyxebHble
NPOMBILLIEHHbIE 0OpasLbl.

MpaeutenbcrBo Poccuiickonn ®epepaumm BnNpaee ycTaHaBNMBaTb MUHMMAarbHbIE CTaBKKW, NOpsidok cbopa,
pacnpefeneHnss U BbiNnaTbl BO3HArpaXaeHusi 3a OTAerbHble BMAbI UCMOSb30BaHUA OOBLEKTOB aBTOPCKUX U
CMEXHbIX Npas..

(n. 5 BBegeH ®egepanbHbiM 3akoHOM OT 23.07.2013 N222-93)

CraTbsa 1247. MNMaTeHTHbIE NOBEPEHHbIE

1. BegeHue gen ¢ dpegeparnbHbIM OpraHoOM MCMONHUTENBHON BNACTM MO UHTENNEKTyanbHOoN coOCTBEHHOCTU
MOXET OCYLLEeCTBNATLCA 3asBuTeneM, npasoobnagarenem, MHbIM 3avHTEPECOBaHHLIM fMLLOM CaMOCTOSTENbHO,
UK Yepes NaTeHTHOro MOBEPEHHOIO, 3aperncTpUPOBaHHOMO B yKa3aHHOM he AepanbHOM opraHe, Uin Yepes MHOMo
npeacrasuTens.

2. [paxpaHe, MOCTOSIHHO MpoOXuBawlWme 3a npegenamu Tepputopun Poccuinckon dPepepauun, 1
WHOCTpaHHbIE topugnydeckme nuua Bedyr pferna c degepanbHbIM  OpraHoM  UCMONHUTESNbHOW BRAactu Mo
WHTENmneKTyansHon COBCTBEHHOCTM 4Yepe3 MaTeHTHbIX MOBEpPEHHbIX, 3aperucTpupoBaHHbIX B  YyKasaHHOM
deaepanbHOM opraHe, ecnm MexxgyHapoaHbiM 4oroBopom Poccuiickon degepaumm He NpegyCMOTPEHO MHOE.

Ecnn 3aaBuTens, npaBoobnagarens, MHOE 3aMHTEPECOBaHHOE MWL BeadyT Aena ¢ eaeparnbHbiM OpraHom
NCNOSTHATENBHON BRACTM MO MHTENNEKTyanbHOM COBCTBEHHOCTM CaMOCTOATENBHO MM Yepes npeacTaBuTens, He
SABNSAIOLErocs 3apemcTpMpOBaHHbIM B yKadaHHOM doeepasibHOM OpraHe nareHTHbIM MOBEPEHHbIM, OHM 00SA3aHbI
no TpeboBaHMIO yKka3aHHOIO eeparnbHOro opraHa coodwmTb agpec Ha Tepputopun Poccuiickon ®Pegepauun ons
nepenuncku.

MonHOMO4YMA MaTEHTHOTO MOBEPEHHOMO MMM WMHOTO MNPeACTaBUTENA YAOCTOBEPSIOTCA LOBEPEHHOCTHIO,
BblJAHHOW 3asiBUTENEM, MpaBoobnagarenemM Unm HbIM 3anHTEPECOBAHHbBIM JIULLOM.

3. B kayecrBe narTeHTHOro MOBEPEHHOr0 MOXeT ObiTb 3aperMcTpupoBaH rpaxgaHuH Poccuiickon
degepaummn, NOCTOAHHO NMPOXMBAKOLWMIA Ha ee Tepputopuun. [pyrme TpeboBaHWsi K MaTEHTHOMY MOBEPEHHOMY,
nopsigoK ero arTectauuu U perucrpaumm, a Takke ero npaBoMouns B OTHOLLEHUU BedeHUs Aerl, CBA3aHHbIX C
NpPaBoBOM OXPaHOW pe3ynbTaTOB MHTENMEKTyanbHOW [OeATeNbHOCTM W CPeacTB MHAMBMAOyanusauum,
yCTaHaBNMBalTCS 3aKOHOM.

CrtaTbsa 1248. Cnopsl, CBA3aHHbLIE C 3aLLUMTON MHTENNEKTYanbHbIX NpaB

1. Cnopbl, CBA3aHHble C 3alUMTOW HAPYLUEHHbIX WAW  OCMOPEHHbIX WHTENMeKTyarnbHbIX npas,
paccmaTpuBaloTCs U paspeLlaloTcs cyaoMm (MyHKT 1 ctaten 11).

2. B cnyyasnx, npedyCMOTPEeHHbIX HacTosawmmM KodekcoMm, 3almTta UHTENNeKTyansHbIX NpaB B OTHOLLEHVSIX,
CBSI3aHHbLIX C MoJadver M pacCMOTPEHWEM 3asiBOK Ha Bblayy MaTeHTOB Ha M306peTeHus, nonesHble MOoOEnNW,
NPOMbILLUSIEHHbIE 06pasLbl, CeneKUMOHHbIE JOCTMXKEHNS, TOBAPHbIE 3HAKX, 3HaKM 0BCNY>XMBaHNS N HAMMEHOBaHWUSA
MECT MpPOMUCXOXAEHUA TOBapOB, C [OCYAAPCTBEHHON perucrpaument 3Tmx pesynbTatoB WHTENneKTyanbHon
OeATenbHOCTM W CPeAcTB  MHAMBMAYanu3auuu, C BblgavYeill COOTBETCTBYIOLMX NpaBOyCTaHaBNMBAKLWMX
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[JOKYMEHTOB, C OCrapuBaHMeM MpeaoCTaBleHuns 3TUM pesyrnbTaTam UM CpeacTBaM NpaBoOBOW OXpaHbl UMK C ee
npekpaweHnem, OCYLUECTBMAETCS B aAMUMHUCTpATMBHOM nopsagke (NyHKT 2 ctatbuM 11) COOTBETCTBEHHO
denepanbHbIM  OPraHOM WCMOSHUTENBbHOW BMacTM MO MHTENNeKTyanbHoM cOoOCTBEHHOCTM K dedeparnbHbIM
OpraHoOM MCMOMHUTENbHOW BMACTU MO CEMEKLMOHHBIM OOCTMXKEHUSM, a B CriyyYasdX, npegyCcMOTPEHHbIX CTaTbaMu
1401 - 1405 Hacrosiwero Kopgekca, deneparnbHbiM OpPraHOM WCMOJNIHUTENbHOW Briactu, YMOSIHOMOYEHHbBIM
Mpaeutenbcreom Poccuiickon ®epepaumm (NyHKT 2 ctatbn 1401). PeweHnsa aTux opraHoOB BCTyMNawT B CUMY CO
OHS NPUHATUSA. OHM MOTYT BbITb OCNOPEHbI B CyAe B yCTAHOBNEHHOM 3aKOHOM NOpsiAKe.

KoHcynbTaHTlNtoC: NnpumeyaHue.
Manata No nateHTHbIM CnopaMm peopraHm3oBaHa B opMe npucoeguHeHus K PegepanbHOMY WHCTUTYTY
NPOoMBbILNIEHHON cobcTBEHHOCTU (pacnopsxenne lMNMpaesutensctea PP ot 01.12.2008 N1791-p).

3. MpaBuna paccMoTpeHnst U pa3peLUeHst ClIOPOB B MOPSAKE, YKa3aHHOM B NMYHKTE 2 HACTOsILLEN crarby,
deaepanbHbIM OpraHoM UCMOMNHUTENBHOW BNACTV MO MHTENNEKTyarnbHOM cOBCTBEHHO CTU U obpa3yeMon npy HeM
nanaTon no naTeHTHbIM cropam, a Takke defeparnbHbIM OpraHoM WCTMOMHUTENBHOW BRACTU MO CENEKYUOHHBIM
OOCTWXEHMAM  yCTaHaBMUBAIOTCA COOTBETCTBEHHO dpedeparnbHblM — OPraHoM  WCMOMHWUTENBbHOW  BNacTy,
OCYLLEeCTBNSOLWMM HOPMaTMBHO-MPABOBOE perynupoBaHve B cdepe WHTennekTyanbHoW CoOCTBEHHOCTU, WU
denepanbHblM OpraHoM WCMOMHATENBHOW BNacTu, OCYLLECTBNSALWMM HOPMaTMBHO-NMPaBOBOe perynMpoBaHue B
cepe cenbckoro xo3sicTea. [NpaBuna paccMoTpeHus U paspeLleHnsi B yka3aHHOM B MYHKTe 2 HacTosILLeN cTaTbu
nopsake CropoB, CBA3@HHbIX C CEKPETHbIMU W300peTeHUs MU, YCTaHaBMNMBaKOTCHA YMNOSHOMOYEHHbIM OpPraHoMm
(nyHkT 2 cTatbu 1401).

CrtaTtbs 1249. NaTeHTHbIE 1 MHbIE NOLUMUHBbI

1. 3a coBeplUeHNe PUONYECKN 3HAUMMBbIX OENACTBUIA, CBSI3aHHbLIX C MATEHTOM Ha M3006peTeHne, None3Hyo
MOZErb, MPOMLILEHHbIM obpasel WM CcenekynoHHoe [OCTUXKEHWEe, C TOCYyL4apCTBEHHOM perucrpauunen
nporpammbl and 3BM, ©6asbl AaHHbIX, TOMOMOMMM WHTErpasribHOM MWKPOCXEMbl, TOBAapHOMO 3Haka W 3Haka
obcnyxuBaHWs, C T[OCyOapCTBEHHOW perucrpaumMen W NpefocCTaBneHUEM  UCKMIYUTENbHOro npaBa Ha
HauMeHOBaHME MecCTa MNPOMCXOXOEHUA TOoBapa, a Takke C TroCydJapCTBEHHOM perucrpaumernt nepexopa
UCKNIOYMTENbHBbIX MpaB K ApyrMM nuuaM M JOroOBOPOB O PACMopsKeHMM 3TVMU  npasBamu, B3MMaloTCH
COOTBETCTBEHHO NaTEHTHbIE U MHbIE MOLLSINHbI.

2. MNepeyeHb puanyeckn 3HauYMMbIX AEUCTBUN, KOTOPbIE CBA3aHbI ¢ nporpammon ans 3BM, 6as3oi aaHHbIX
N TOMOMOrMen MHTErpanbHON MUKPOCXEMbI U 38 COBEPLLEHME KOTOPbIX B3MMAKOTCA FOCy4apCTBE HHbIE MOLLSMHbI, X
pa3vepsbl, MOPAOOK M CPOKU ynmaThl, @ Takke OCHOBaHWSA AN OCBOOOXOEHWS OT ynnaTbl roCyapCTBEHHbIX
MOLUSIMH, YMEHbLUEHUS WX pa3MepoB, OTCPOYKM YMNmaTbl UM BO3Bpara yCTaHaBMMBAKTCS 3aKOHOOATENbCTBOM
Poccuinckon depepaumm o Hanorax u cbopax.

KoHcynbTaHTlNoC: npumeyaHue.

Mo Bompocy, kacawwemycsa nonHomoumi lNpaButensctBa PO no onpegeneHnio opuanyeckn 3HauvMbixX
OEVNCTBUIA, HE NPEOYCMOTPEHHbIX 3aKOHOO4ATENMLCTBOM O Harorax u cbopax, 3a CoOBEpLUEHNE KOTOPLIX B3UMAOTCS
NaTEHTHbIE W UHbIE MOLUMMHBI, @ TaKkkKe UX pa3MepoB, NopsiaKa M CPOKOB YNnaTbl, OCHOBaHWA Ansi 0CBOOOXAEHNS
OT ynnaTbl, yMEHbLUEHUA UX pa3MepPOB, OTCPOYKM MX ynraTbl unm Bo3sparta, cM. OnpegeneHust KOHCTUTYLLMOHHOTO
Cypa P® ot 10.12.2002 N 283-O n ot 15.07.2008 N674-0-0.

MepeyeHb WHbIX, KPOME YKasaHHbIX B ab3ale nepBOM HACTOALLErO MyHKTa, OpUAMYECKU 3HaYMMBbIX
OENCTBUW, 3a COBEpPLUEHNE KOTOPbLIX B3MMAKTCH NaTEHTHblE U MHbIE MOLUMMHBI, MX pasMepbl, NOPSAOK U CPOKU
ynnaTbl, a8 TakKke OCHOBaHUA ANA OCBOOOXAEHMWSI OT YnnaTbl MOLUMWH, YMEHbLLEHUA MX Pa3MepOB, OT CPOYKM UX
ynnaTtbl unu Bo3spaTta yctaHasnmeatoTcs [Npasutenscteom Poccuiickon ®egepauuu.

(B pea. PepepanbHoro 3akoHa ot 30.06.2008 N 104-93)

CraTba 1250. 3awmta MHTennekTyanbHbIX Npas

1. WHTennekryanbHble npaBa 3awpmllialoTcsa cnocobamu, npegyCMOTPeHHbIMM HacTtosdwmm Koaekcom, ¢
y4yeTOM CyLleCTBa HapyLLUEHHOro Npaea U NOCNeacT B/ HapyLUEHWst 3TOro npasa.

2. [pegycMoTpeHHble Hacroswym Kogekcom cnocobbl  3aliMThbl  MHTEMMEKTyanbHbIX MpaB  MOryT
npMMeHATbCA no TpeboBaHuio NpaBoobragarenen, opraHM3auuin No ynpaBfeHW0 MpaBaMyM Ha KOJIIEKTMBHON
OCHOBeE, a TakkKe UHbIX MWL, B CIrlyYasix, yCTaHOBIEHHbIX 3aKOHOM.

3. OrtcyrcTBue BUHbI HapywmTensa He ocBoboxgaeT ero or 00s3aHHOCTU MNpeKpaTuTb HapylleHue
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MHTEeNNeKTyallbHbIX NpaB, a Takke He UCKIMIYaeT npuMmeHeHne B OTHOLLEeHN HapylwnTena Mmep, Hanpa BrneHHbIX Ha
3alWmMTy Takux npae. B yacTtHocTn, Nnybnukaumsa pelweHus cyga o OOMyLWeHHOM HapyLlleHun (MognyHKT 5 nyHkra 1
ctatbh 1252) 1 npeceyeHne OENCTBUN, HAPYLLAKLWMX UCKIIUYNTENBHOE NPaBO Ha pPe3yrnbTaT MHTENNEKTyanbHom
OEeATeNbHOCTU UMM Ha CPeACTBO MHAMBMAyanu3aumm nubo COo3daroluMX Yrpo3y HapylieHUst Takoro npasa,
OCYLLECTBNSIOTCSA HE3AaBUCUMO OT BUHbI HAPYLUUTENS U 33 €ro cYeT.

CraTbsa 1251. 3awmTa NMYHbIX HEMMYLLECTBEHHbIX PaB

1. B cnyyae HapyweHVs NWYHbIX HEMMYLUECTBEHHbIX MpaB aBTOpa WX 3almTa OCYLUEeCTBASETCH, B
YaCTHOCTW, MyTeM MpuU3HaHWSA MpaBa, BOCCTAHOBMEHWS MONOXeHWs, CyLlecTBOBaBLUEro A0 HapylleHus npasa,
npeceyeHNss 4eNCTBUA, HapyLLAOLWMX NPaBo MW CO3OaloLLMX Yrpo3y ero HapyLleHUsi, KoOMMNeHcauum MoparbHOro
Bpeaa, nybnvkaumm peweHns cyga o 4ONyLEeHHOM HapyLLEeHWN.

2. lMonoxeHws, NpegycMOTPeHHble NyHKTOM 1 HacTosilWen cTaTbW, MPUMEHSAIOTCA Takke K 3almTe npas,
npeaycMOTPeHHbIX MYHKTOM 4 cratbh 1240, nyHkrom 7 cratbu 1260, nyHkTom 4 ctatbu 1263, nyHKTOM 3 cTaTby
1295, nyHkrom 1 cratbu 1323, nyHkTom 2 cratbn 1333 n noanyHkTom 2 nyHkra 1 ctatbn 1338 HacToswero
Kopekca.

3. BawmTa 4YecTn, OOCTOMHCTBA W [OEriOBOM penyTauuum aBTopa OCYLUECTBMSIETCA B COOTBETCTBUM C
npasunamMmu ctatbn 152 HacToswero Kogekca.

CraTbsa 1252. 3awmra UCKNIYUTENbHBLIX NpaB

1. 3awmTta MCKMIYUTENbHLIX NPaB Ha pesynbTaTbl WHTENNeKTyansHOM AeATEeNbHOCTU U Ha CpeacTea
WHOMBMAYanM3aLnum ocyLLecTBseTCs, B YaCTHOCTU, NyTEM NpeabsaBneHuns TpeboBaHus:

1) 0 Npu3HaHMK NpaBea - K nuuly, KOTOpoe OTpULaeT UM UHBIM 06pPa3oM He NMPU3HAET MpaBo, HapyLlasi TEM
caMblM MHTepechl NpaBoobnaaartens;

2) O npecevyeHMn OENCTBUW, HapyLUALWMX NPaBO UMM CO34aloWMX Yrpo3dy €ro HapyleHud, - K fuuy,
COBepLUAKLLEMY TaKne OENCTBUS UMW OCYLLECTBRSIOLLEMY HEOOXOAMMbIE NPUTOTOBIEHWS K HUM;

3) 0 BO3MeELUEeHMM YOBbITKOB - K NULY, HEMPaBOMEPHO WCMONb30BaBLUEMY pe3ynbTaT WMHTENNEKTyarlbHOM
OeATENbHOCTU WMW  CPEeACTBO  MHAMBMAyanu3aumm 6e3  3akmyeHust cormalleHus ¢ npasoobragaTtenem
(6esgoroBopHoe Ucnonb3oBaHWe) NMBo WHbIM 06pa3oM HapyLUMBLUEMY €0 UCKIIOYMTENbHOE MpaBo WU
NPUYNHMBLLEMY eMy yLLepO;

4) 06 u3bATUM MaTepuanbHOro HOCUTENsS B COOTBETCTBMM C MYHKTOM 5 HacTosilwen craTbuM - K €ero
N3roToBUTENIO, nMnopTepy, XpaHUTEnto, nepeBO34UKY, npoaasuy, WHOMY  pacnpoCTpaHuUTENto,
HeJobpocoBeCTHOMY NprobpeTaTento;

5) o nybnukaumMm pelweHuss cyda O [AOMYWEHHOM HapylweHWn C  YyKasaHWeM [OeNCTBUTESbHOro
npasoobnagaTens - K HapyLUMTEN0 UCKIIOYUTENBHOrO Npasa.

2. B nopsigke obGecneuveHusi Mcka MO Aenam O HapyLeHWMM WCKMIUMTENbHBLIX MpaB K MaTepuarnbHbiM
HocuTensmM, oGOpYAOBaHUIO M MaTepuanam, B OTHOLLEHUWM KOTOPbIX BbIABUHYTO MPeanosioXeHNe O HapyLUEHUU
WCKMIOYMTENBHOIO MpaBa Ha pesynbTaT UHTENNeKTyarbHOoM OeSTENbHOCTM UM Ha CPEeACTBO MHAMBMAYaNM3aLmu,
MOryT ObITb NPUHATBLI obecreynTernbHble Mepbl, YCTaHOBMEHHbIE MpoLeccyarnbHbiM 3akoHOOATENbCTBOM, B TOM
ymcne MoXeT ObITb HaNoXeH apecT Ha MaTepuarnbHble HocuTenu, obopyaoBaHMe U MaTepuansl.

3. B cnydaax, npegyCMOTpeHHbIXx HacrtosawmMm Kogekcom ansi OTAenbHbIX BUOOB  PeE3ynbTaroB
WHTENneKTyarnbHoOM OeATEeNbHOCTU UM CPEeACTB UHOMBMAYanNu3auuun, Npu HapyLeHUU MCKIYUTENbHOro npaea
npasoobnagaTenb BNpaBe BMECTO Bo3MelleHus yObiTkoB TpeboBaTe OT HapyLUUTENs BbiNnarbl KOMMAeHcaumu1 3a
HapyLleHne yka3aHHOro npaea. KomneHcaumsa noanexuT B3bICKaHMIO NPY A0Ka3aHHOCTW (hakTa NpaBoHapYLUEHUS.
Mpn sTom npaBoobnagarenb, obpaTMBLLMIACA 3a 3alUMTOM Mnpaa, ocBOOOXOAETCsl OT AokasbiBaHWsi pasvepa
NPUYMHEHHbIX EMY YObITKOB.

Pasavep komneHcauun onpefensieTcss cCyooM B npefenax, YCTaHOBMEHHbIX HacTtoswmM Kogekcom, B
3aBMCMMOCTU OT Xapakrepa HapyleHUs U MHbIX 0BCToATenbCTB Aena € yvyeTom TpeboBaHuM pa3ymMHOCTU U
cnpaBenIMBOCTY.

MpaBoobnapaTtens BrnpaBe TpeboBaTb OT HAPYLMTENS BbIMMaTbl KOMMEHCAUMM 3a KaxObl  Chnydamn
HEMPaBOMEPHOrO  UCMONMb30BaHMSA  pesynbTaTa  MHTENNeKTyanbHOW — OedATenbHOCTM  UnM - CPpeacTea
nMHAMBMAYyanu3ayum nnbo 3a gonyLweHHoe NpaBoHapyLUEHWE B LLENOM.

KoHcynbTaHTlNtoC: NnpumeyaHue.
B cooTBetrcTBUM C vacTbio TpeTbern crtatbn 32.4 KoAll PP KOHMCKOBaHHbIE 3K3eMMSAPbl KOHTPAgaKTHbIX
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npoussegeHnin nnu oHorpamMm MoryT bbb NepegaHbl 0bnagatento aBTOPCKMX NMpaB UM CMEXHbIX NpaB Mo ero
npocbkbe.

4. B cnydvae, Korga W3roTOBIEHWE, pPacCnpOCTPaHEHWE WM MHOE WCMOSMb30BaHME, a TakkKe MWMMOopT,
nepeBo3ka WM XpaHeHWe MarepuanbHbIX HOCUTENEW, B KOTOPbIX BbIPaXKEHbl pe3yrbTaT MHTENfeKTyanbHON
OEeATENbHOCTM UMM CPEeACTBO MHAMBMAYyanM3auuu, NpMBOOAT K HApPYLUEHUO WUCKIMIOYMTESNBHOIO npaBa Ha Takowm
pes3ynbTaT U Ha Takoe CPEeACTBO, TaKMe MaTtepuarbHble HOCUTENN CUYMTAOTCA KOHTPadhaKTHBIMKU U MO PELLEHNIO
cyda nognexart u3bsTUIO M3 0obopoTa M YHUUTOXEHUO 6e3 kakon 6bl TO HWM ObINI0 KOMMEHCaL WKW, €Crin MHble
NocrneacTBUsA He NpeayCMOTpPeHbl HacTosWwmM Kogekcom.

5. O6opygoBaHve, npo4yvMe YCTPOWCTBA M MaTepwanbl, [MaBHbIM 00pasoM UCNOMb3yeMble UMK
npegHasHayeHHble Ans COBEPLUEHMS HapyLUEHUS WUCKIIOUYMTENbHbLIX MpaB Ha pes3ynbTaTbl WUHTENEeKTyanbHON
OEeaTenbHOCTM U Ha CPeAcTBa WHOMBMAyanusauuu, Mo peleHuo cyaa Moanexar M3bartuo u3 obopota u
YHUYTOXEHUIO 32 CYET HapyluuTensi, eCrin 3aKOHOM He NpedycMOTPeHo Mx obpalleHue B goxop Poccuiickon
depepayum.

6. Ecnu pasnuyHble cpeacrBa uHAavBMAyanmsauum ((pUpMeHHOe HauMeHOBaHMEe, TOBApHbIA 3HAK, 3HaK
obcnyxvBaHns, Kommepdeckoe 0003Ha4YeHWE) OKasbiBalOTCA TOXAECTBEHHLIMW WM CXOAHLIMWM OO0 CTENeHu
CMELLEHMs1 U B pe3yrbTare Takoro TOXAeCTBa UMK CXoACTBa MOryT ObiTb BBeAEHbI B 3abMyxaeHue notpeburenm un
(MnNn) KOHTPareHTbl, NPEMMYLLECTBO MMEET CPeACTBO WHOMBMAYyanM3auuKn, MCKIUYUTENBLHOE MPaBo Ha KOTOpoe
BO3HMKNO paHee. Obnagarenb Takoro UCKKOYUTENBHOIO NMpaBa MOXeT B NOpsiAke, YCTaHOBIIEHHOM HAaCTOSLLMM
Kogekcom, TpeboBarb Npu3HaHUA HeLeWCTBUTENbHBbIM MPefoCTaBleHUss NPaBOBOW OXpaHbl TOBApHOMY 3HaKy
(3Haky obcnyxuBaHus) NGO NOMHOrO UM YacTUYHOTO 3arnpeTa Ha UCNOoNb30BaHWE PUPMEHHONO HaMMEHOBaHUS
Unn KomMmepyeckoro o6o3HadeHus.

[ns uenen HacTosILLEro NyHKTa No4 YacTUYHbIM 3arMpeToM Ha UCMOSb30BaHME NOHMMAaETCS:

B OTHOWeEHUN (UPMEHHOrO HaMMEHOBaHMS - 3anpeT Ha €ero UCMoNb30BaHWe B OMpeAeNeHHbIX Buaax
neAaTenbHOCTH;

B OTHOLLUEHN KOMMEpPYECKoro 0003HayYeHns - 3anpeT Ha ero MCnosib3oBaHWe B Npefenax onpeneneHHom
TeppuTopun 1 (MnNn) B onpeaeneHHbIX Buaax 4eaTeNbHOCT.

7. B cnyvyasax, korga HapyLleHMe UCKMIYMTENBbHOMO NpaBa Ha pes3yrbTaT UHTENNEKTyanbHON OeATeNbHOCTH
UMM Ha CPEACTBO MHAMBMAYyarmM3aLMy NPpU3HaHO B YCTAHOBIEHHOM MOpsiAke HeAoOpOCOBECTHOM KOHKypeHUMen,
3almTa HapyLEHHOro MCKMIYUTENbHOrO NnpaBa MOXET OCYLUECTBATLCS Kak crnocobamu, npenycMOTPEHHBbIMU
HacToAwmM Kogekcom, Tak 1 B COOTBETCTBUM C aHTUMOHOMOSbHbIM 3aKOHO4ATENBCTBOM.

Cratbs 1253. OTBETCTBEHHOCTb HOPUONYECKUX NUL, N MHOMBUOYalbHbIX NpeanpuHMMarenei 3a HapyLeHus
NCKINIOYMTENbHBIX paB

Ecnn ropngn4eckoe nmuo HeOOHOKpaTtHO wuin pr60 HapywaeT UCKIMOYUTENIbHbIE TpaBa Ha pe3ylibTaTbl
VIHTeJ'IJ'IeKTyaJ'IbHOIZ 0eATelNibHOCTU N Ha cpencresa nHamsunagyannsaynun, cya MoXeT B COOTBETCTBMU C MYHKTOM 2
ctarbn 61 HacTosiwero Kogekca NMPUHATL pelleHne O JNMKBnagaunn Takoro ropmagmnyeckoro nuda no Tpe6OBaHMIO
NPOKypopa. Ecnn takue HapyLleHna coBeplwlaeT rpaxaaHuH, ero aedTteribHOCTb B KadecCrBe umHaOMBuMAyasribHOro
npeaonpuHnMarena MOXET ObITb npekpaweHa no peweHnro mnnn npuroeopy cyaa B yCTaHOBJIEHHOM 3aKOHOM
nopAaake.

CraTbsa 1253.1. OcobeHHOCTU OTBETCTBEHHOCTU MHOPMALMOHHOMO NOCpeaHUKa
(BBegeHa dPepgepanbHbiM 3akoHOM 0T 02.07.2013 N 187-93)

1. Jlnyo, ocywecTtensiollee nepedadvy matepmana B MHGOOpPMaL, MOHHO- TENeKOMMYHWUKALMOHHOW CETU, B TOM
yncne B cetu "MIHTepHeT", nuuo, NpegocTaBnsaoLee BO3MOXHOCTbL pasMeLLeHus Matepuana nunm uHgopmaimm,
HeobOxoaMMoON And ero MnoflydeHus C UCMOSIb30BaHMEM MHOPMALMOHHO-TENEKOMMYHUKALMOHHOW CeTK, nuuo,
NpeaoCTaBnsioLlee BO3MOXHOCTb OCTyna K MaTepuany B 9TOM CETU, - MH(OPMAaLMOHHbLIM MOCPEOHUK - HEeCceT
OTBETCTBEHHOCTb 3a HapyLleHne UHTennektyarbHbIX nNpaB B MHd)OpMauI/IOHHO-TeJ'IeKOMMyHI/IKaLI,I/IOHHOIZ CEeTN Ha
oOLWMX OCHOBaHUAX, NPEOYCMOTPEHHbIX HacToswmuM Kogekcom, mpu HanmuumMm BUHbI C Y4ETOM OCODEHHOCTEWN,
YCTaHOBMEHHbIX MyHKTamMuM 2 U 3 HaCTOSALLEN CTaTbMu.

2. MHopMaLmOHHbIN NOCPEeHVIK, OCYLLECTBISALLMIA nepegavy MaTepuana B
WHOPMaLNOHHO-TENEKOMMYHUKALUMOHHOW CETU, HE HECET OTBETCTBEHHOCTb 3a HapyLIEHWE MHTENNEeKTyarnbHbIX
npag, npovsoLlefLiee B pesynbTarte 3Ton nepegaydv, npy ogHoBpeMeHHOM COBnoaeHnM CrneayoLWwmnX yCroBu:
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1) OH He ABNSIETCS MHMLLMATOPOM 3TOW Nepeaayn 1 He onpeaensieT nonyyatens ykasaHHoro matepuana;

2) OH He WM3MEHSIET YyKasaHHbIA MaTepuan Mpu okKasaHuu YCNyr CBsA3W, 3a MCKIYEHUEM W3MEHEHWN,
ocyLiecTBNsaemMbIxX Ans obecneyeHnsa TEXHONOIMYECKOro NpoLecca nepegayn matepuana;

3) OH He 3Han M He OOMKeH ObiN 3HaTb O TOM, YTO MCMOMb3OBaHWE COOTBETCTBYHOLUMX pesynbTara
WHTENMeKTyansHoONn [eATEeNbHOCTM Wnn cpeacTBa WHOMBUAyanM3auuu FvUOM, WHULMMPOBABLUMM nepedavdy
MaTtepuarna, cofep)allero COOTBETCTByHOLME pe3ynbTar WHTEeNnneKkTyanbHOM AesTenbHOCTU WM CpeacTBo
WHOVBMAYanM3ayun, ABnsSeTCs HeNpPaBOMEPHbIM.

3. VIHdopMaUMOHHbLIN  MOCpedHunK, NpedoCTaBnsioWMA  BO3MOXHOCTL  pasMelleHns MaTepuana B
WH(OPMaLNOHHO-TENEKOMMYHWUKAUMOHHOW CETU, HE HECET OTBETCTBEHHOCTb 3a HapYLUEHWE MHTENNEKTyalbHbIX
npae, NnpousoLlewiee B pesyfbrare pasvelleHnss B UHGOPMaL MIOHHO -TENEKOMMYHUKALLMOHHOW CETU MaTtepuana
TPETbMM NULOM WM MO €ro yKa3aHWi, MpyM OAHOBPEMEHHOM COBMIOAEHMM MHAOPMAUMOHHBIM MOCPELHMKOM
CrneayoLmnX yCrioBui:

1) OH He 3Ham WU He JOSPKeH ObiN 3HaTb O TOM, YTO WCMNOMbL30BAHME COOTBETCTBYHOLUMX pe3ynbTara
WHTENMEKTyarnbHOM AeATEeNnbHOCTU WNW CPeacTBa WHAMBMAyanusaluuu, COLEPXaLUMXCs B TakoM Mmarepuane,
ABNAETCA HenpaBoOMepPHbIM;

2) oH B cnyyae nony4yeHus B MWCbMEHHOW dopMe 3asBneHud npaBoobnagarens O HapyLleHUM
WHTENMeKTyarnbHbIX MpaB C ykazaHWeM CTpaHuLbl canTa u (Mnu) ceTeBoro agpeca B ceTn "VIHTepHET", Ha KOTopbIX
pasMelleH TakoW marepuar, CBOEBPEMEHHO MPUHAN HeobxoauMMble U OOCTaTOYHble Mepbl AN NpeKpalleHns
HapyleHnss WHTemnnekTyanbHbiX npaB. [lepeyeHb HEOOXOOMMbIX WM [OCTaTOYHbIX Mep W MNOpPAgoK  UX
OCYLLECTBIEHMS MOTYT ObITb YCTaHOBMNEHbI 3aKOHOM.

4. K WHdOpMauMOHHOMY MOCPEOHWNKY, KOTOPbIM B COOTBETCTBMM C HACTOSLWEN CcTaTtbel He Hecer
OTBETCTBEHHOCTb 3a HapyLleHWe WHTEMneKTyasbHbIX NpaB, Moryt Obmb NpeabsaBneHbl TpeboBaHUA O 3almTe
WHTennekTyansHbIX Npas (NyHKT 1 ctaTbn 1250, nyHkT 1 ctatbm 1251, nyHkT 1 cTatbn 1252 HacTosawero Kogekca),
He CBA3aHHble C MPUMEHEHMEM Mep rpaxxaaHCKO-NPaBOBOW OTBETCTBEHHOCTM, B TOM uucne o6 yaaneHuu
MHGOPMaLLMN, HapyLLAOLWEN UCKITYNTENBbHBIE NpaBa, U 06 orpaHNYeHnn AoCTyna K HEN.

5. MNpaBuna HacTosLWen cTaTby NPUMEHSIIOTCS B OTHOLUEHUW MWL, NPeSOoCTaBNAloLWMX BO3MOXHOCTb A0CTYNa
K maTepmany uvnuM  uHdopMauun,  Heobxoaumonm  Ans ero  MnofiydeHus € MCMONb30BaHUEM
MHGOPMAaLMOHHO-TENEKOMMYHMKALMOHHOM CETU.

Ctatba 1254. OcobeHHOCTH 3almMThbl NpaB UL eH3naTa

Ecrnn HapyweHne TpeTbuMMuM nvuamMym  UCKIIOYMTENBHOrO nMpaBa Ha pesynbTaT WHTENmNeKTyansHOn
OeATEeNbHOCTU UMW Ha CpPeacTBO WHAMBMAyanu3auuu, Ha WUCMOfb30BaHWE KOTOPbIX BblJaHa MWCKNYMTENbHas
nnueHsna, saTparveaeT npasa nuueHsnaTa, nonyyYeHHble UM Ha OCHOBaHWUW JTULIEH3MOHHOIO J0rosopa, nuueHsvaT
MOXET Hapsdy C OpymMuK cnocobamu 3awmThl 3alumLLaTh CBOM Npaea crnocobamu, npeayCcmo TPEHHBIMU CTaTbAMM
1250, 1252 n 1253 HacTosiwero Koagekca.

Fnaea 70. ABTOPCKOE MPABO
CraTba 1255. ABTOpCKME NpaBa

1. NHTennekryanbHble NpaBa Ha NPoOW3BeAEeHWs Hayku, NUTepaTypbl U UCKYCCTBa ABNSAIOTCH aBTOPCKUMU
npasamu.

2. ABTOpYy NpousBedeHWsa NpuHaanexar creayloLime npaea:

1) ncknounTensHoe NpaBo Ha NPON3BeAeHUE;

2) npaBo aBTOPCTR];

3) npaBo aBTOpa Ha NMS;

4) npaBo Ha HENPUKOCHOBEHHOCTb NPOM3BEaEHUS;

5) npaBo Ha o6HapogoBaHMe NPOM3BEAEHUS.

3. B cnyyasix, npegycMOTpeHHbIX HacTtosiwmm Koaekcom, aBTOpy Npou3BedeHVst Hapsgy C MnpaBamu,
yKa3aHHbIMW B MYHKTE 2 HACTOALEN cTaTby, NpUHaanexar Apyrie npaea, B TOM YMCne NpaBo Ha BO3HarpaxaeHue
3a uMcnomnb3oBaHWe CrnyxebHoro npousBedeHnsi, MpaBO Ha OT3biB, MPaBO CrefoBaHus, MpaBo AOCTyna K
npoussefeHsaM n3obpasnTensHOro MCKyccTBaa.

Ctarbs 1256. [JenicTBME UCKNIOYUTENBHOMO NpaBa Ha NPOM3BEOEHUs] HAYKW, NMTepaTypbl U UCKYCCTBa Ha
TeppuTopumn Poccuiickon Penepaumm
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1. UckniounTenbHoe NpaBo Ha NPOM3BEeAEHMS HAayKW, NUTepaTypbl M UCKYCCTBa pacrnpocTpaHsaeTcs:

1) Ha npousBeneHus, o6HapoaoBaHHbIE Ha TeppuTopun Poccuinckon degepanmm nnm HeobHapoaoBaHHbIE,
HO HaxogsaLwmecs B kakon-nmbo obbekTuBHOM dhopme Ha Tepputopum Poccuiickon ®eaepaum, 1 npusHaeTcs 3a
aBTopamu (X NpaBonpeeMHKaMn) He3aBNCUMO OT UX TPaXKOaHCTBa;

2) Ha npowusBedeHusi, ObOHapoOoBaHHble 3a npegenamu Tepputopum Poccunckon Pepepauun wnm
HeobHapoaoBaHHbIE, HO Haxoddwmecss B KakoW-Mbo oObekTMBHOM hopme 3a npegenamum TeppuTopuu
Poccunckon ®egepauun, n NnpusHaeTcs 3a aBTopaMu, ABNSOWMMACA paxadaHamu Poccunckon degepau um (nx
npaBonpeeMHnKkamn);

3) Ha npousBegeHusi, OOHapodoBaHHble 3a npedenamu Tepputopum Poccuiickon ®epepaumm mnm
HeoOHapoaoOBaHHbIE, HO HaxoAdwmecss B KakoW-Mbo oObekTMBHOM dopMe 3a npegenamum TeppuTopum
Poccunckon ®epepaunn, u npusHaerca Ha Tepputopum Poccuiickon ®depepauumn 3a  asTtopamun (KX
NpaBoONpPeEEMHUKaMM) - rpaxgaHamu Opyrux rocygapcre M nvuamu 6e3 rpaxgaHcTBa B COOTBETCTBUWM C
MexayHapoaHbiMu gorosopamu Poccuiickon denepaumn.

2. lMponsBeadeHne Takke CUMTaeTCsl BriepBble OOHapodOBaHHbIM MyTem onybnukoBaHust B Poccuiickon
degepaunn, ecnu B TedeHne Tpuauatv OHEWN Mocne gaThl NepBOro onybrmKoBaHWA 3a Mpegenamv TEppUTopun
Poccunckon ®epepaunm oHo b0 onyGnmkoBaHo Ha Tepputopum Poccuinckon ®epepaumn.

3. MNpu npepocTaeneHnn Ha TeppuTopun Poccurickon ®egepaumm oxpaHbl NPon3BeeHo B COOTBETCTBUN C
MexayHapoaHbiMu aoroBopamu Poccunckon ®defepauun asTop MNPOU3BEAEHUS UMW MHOW NepBOHaYalbHbIN
npaeoobGnagatent onpedenseTcss NO 3akoHY rocyaapcTBa, Ha TEPPUTOPMM KOTOPOro MMENT MEeCcTo Hpuanveckumn
aKT, MOCNY>XNBLLMIA OCHOBaHWEM Ansi Np1obpeTeHUs aBTOPCKMX NpaB.

4. lMNpepocTtaBneHne Ha Tepputopum Poccuinickon depepaumm oxpaHbl Npou3BeaeHNsSM B COOTBETCTBUM C
MexayHapoaHbiMu gorosopamu Poccuiickon depepauum oCcyLLECTBNAETCA B OTHOLUEHMM NPOU3BEOEHUA, He
nepewenwmx B obLIECTBEHHOE OOCTOSHME B CTpaHe MNPOUCXOXOEHUS MpPoM3BEeAEHUA BCRenCTBME UCTEYeHUN
YCTaHOBMNEHHOMO B TaKOW CTpaHe Cpoka [OeNCTBUA MWCKIMIYUTENbHOro npaBa Ha 3TW NpoM3BedeHus U He
nepeweawmnx B obLiecTBeHHoe focTosiHne B Poccuiickon ®epepaumm BCneacTBUE UCTEYEHUS NMPeayCMOTPEHHOMO
HacToswmm Kogekcom cpoka eNCTBUS UCKIIOYMTENBHOO Npasa Ha HUX.

Mpyv npepocTaBneHMM OxpaHbl MNPOU3BEAEHMSIM B COOTBETCTBMM C MEXOyHapOAHbIMM  OOroBOpamu
Poccuickon ®depepauum Cpok OENCTBMA MCKMIOYMTENBHOMO MpaBa Ha STU MNPOM3BEAEHUS Ha TeppuTopumn
Poccunckon ®epepaumm He MOXET NpeBbiWaTb CPOK OENCTBUSA WUCKIMIOYMTENBHOIO MpaBa, YCTaHOBMNEHHOMO B
CTpaHe NPOUCXOXKOEHMS MPOU3BEAEHUS.

Ctatba 1257. ABTOp Nnpon3BedeHus

ABTOpPOM MpOU3BEeOEHNS Hayku, NUTepaTypbl UM UCKYCCTBa MPU3HAETCH TpaXaaHWH, TBOPYECKUM TPYAOM
KOTOPOro OHO co3faHo. JIuuo, ykasaHHoe B KauyecTBe aBTopa Ha OopurMHane UnM aK3emnrsipe npousBedeHus,
CUMTaeTCsi ero aBTOPOM, ECIM He JoKa3aHO MHOE.

CraTbsa 1258. CoaBTOpCTBO

1. paxpaHe, co3gaBluMe MPOU3BEAEHME COBMECTHLIM TBOPYECKMM TPYAOM, MPU3HAKTCS COaBTOpPaMu
He3aBMCUMO OT TOro, obpasyer N Takoe NPon3BedeHNe Hepa3pbIBHOE LieNIoe UMM COCTOUT M3 YacTen, kaxaast n3
KOTOPbIX UMEET CaMOCTOSITENBHOE 3HAYEHME.

2. MpounseepeHune, co3gaHHoOe B COABTOPCTBE, UCMOMb3YETCA COaBTOpPamMu COBMECTHO, ECNU COrnalleHnemM
MeXay HUMKU He NpegycMoTpeHo uHoe. B cnyyae, korga Takoe npouaBeneHne obpasyer Hepa3pbliBHOE LIENOe, HU
O[MH U3 COaBTOPOB He BripaBe 6e3 4oCTaTO4YHbLIX OCHOBAHUI 3anNpeTuTbL UCMOMb30BaHUE Takoro Npou3BeaeHUs.

YacTb npousBefeHusi, UCnonb30BaHMe KOTOPOWM BO3MOXHO HE3aBUCMMO OT APYrMX YacTewl, TO eCcTb 4acTb,
MMetoLLIasi CaMOCTOSITENbHOE 3Ha4YeHne, MoxeT ObTb MCNoNb30BaHa ee aBTOPOM MO CBOEMY YCMOTPEHUIO, eCcrnn
cornalweHMeM Mexay CoaBTopaMu He NpeayCMOTPeHO MHoe.

3. K oTHOWEHnaM COaBTOpPOB, CBA3aHHbIM C pacnpeaeneHnemMm goxonos OT UCMNOJIb30BaHUA Npon3eegeHna un
C pacrnopsiXEHNEM UCKIIOUMTESbHBLIM NPaABOM Ha Npou3BeaeHne, COOTBETCTBEHHO NPUMEHSIOTC NpaBuia NyHkTa
3 ctatbu 1229 HacTosawero Koagekca.

4. Kaxabll 13 cCOaBTOPOB BrpaBe CaMOCTOSITENIbHO NPUHMMAaTbL Mepbl MO 3aLUMUT e CBOMX NpaBs, B TOM YMCIe B
crny4ae, Koraa co3fgaHHoe coaBTopamMu Npon3eeaeHmne obpasyeT HepaspbIBHOE Lienoe.
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KoHcynbTaHTlNoc: npumedaHue.

06 oTkase B MPUHATUN K PacCMOTPEHWUIO KanoObl HA HapyLUEHWE KOHCTUTYLMOHHbIX NpaB MosoXeHUsMU
craten 6 n 7 3akoHa P® ot 09.07.1993 N 5351-1 "O6 aBrOpcKOM MpaBe U CMEeXHbIX npaBax' (aHanorMyHbIX
nonoxeHuam cratbn 1259 panHoro Kogekca) cm. Onpegenenne KoHcrutyymnonHoro Cyga P® ot 20.12.2005 N
537-0.

Ctatba 1259. O6bekTbl aBTOPCKNX NPaB

1. Ob6beKTaMn aBTOPCKUX MpaB ABMATCA NPOU3BEAEHUSA HAyKW, NUTepaTypbl M MCKYCCTBa HE3aBUCUMMO OT
OOCTOMHCTB 1 HasHa4yeHus Npom3BeaeHus, a Takke oT cnocoba ero BbipaxeHus:

nuTepaTtypHble NPOU3BESEHNS;

OpamaTuyecKMe N My3blkanbHO-ApaMmaTUyecKe Npon3BeaeHus, CLLEHAPHbIE MPOU3BEAEHNS;

xopeorpacduyeckne Nnpon3BegeHUa U NaHTOMUMBI;

My3blKarnbHble NPON3BEAEHNsI C TEKCTOM UIn 0e3 TEKCTa;

ayanoBu3ayarbHble NPOU3BEOEHNS;

NPOU3BEOEHNS KMBOMUCK, CKYNMbNTYpbl, rpacduki, ansanHa, rpadmyeckme pacckasbl, KOMUKCbl U gpyme
npounsseneHnst n300pasnTernbLHOrO NCKYCCTBa;

npounseedeHnNst [EKOPaTMBHO-NPUKITAGHOTO U CL,eHorpadmyeCcKoro MCKYCCTBa;

NPON3BEOEHNS apXUTEKTYpPbI, MPALOCTPOUTENLCTBA U CadoBO-NapkoBOrO MCKYCCTBa, B TOM 4uicre B BuAe
NPOEKTOB, YEPTEXKEN, N30OPAXKEHNA N MAKETOB;

doTorpadmyeckne NponssBeaeHnst U NPouU3BeAeHUs, NoNy4YeHHble cnocobamu, aHanormyHbIMn hoTorpadmm;

reorpadmyeckne, reosniormyeckie n Lpymme KapTbl, MnaHbl, 3CKA3bl W MNnacTU4eckne npov3BeaeHus,
oTHOcsLWMecs k reorpacun, Tonorpadmm 1 K Apyrum Haykam;

apyrve npounsseneHus.

K obbektam aBTOpPCKMX MpaB Takke OTHOCATCA nporpaMmmbl gns OBM, KoTopble OXpaHslTCa Kak
nuTepaTypHble NpousBeeHNS.

2. K o6bekTam aBTOPCKMX NpaB OTHOCATCS:

1) nNpousBoAHbIE NpoOM3BEOEHMUs, TO €CTb NPou3BeaeHus, npeacrasnsowme cobon nepepaboTky gpyroro
npounssedeHns;

2) cocTaBHble MNpou3BeAeHUs, TO €CTb NPOU3BEAEHUS, MpeacTaBnsawme cobon no nopdbopy wnm
pacnonoXeHnio MaTepmanos pesyfbTaT TBOPYECKOrO Tpyaa.

3. ABTOpcKMe npaBa pacrnpoCTpaHsalTCA Kak Ha oOHapogoBaHHble, Tak M Ha HeobHapoaoBaHHbIE
npoun3sedeHns, BbipaXeHHble B Kakon-nnbo obbeKkTnBHON hopme, B TOM YnCrie B MUCbMEHHOW, YCTHONM chopme (B
BMAE NyGrMYHOro NPOM3HECEHMS, NYONMYHOro UCMOSTHEHUST U MHOW NogoBHoM dopme), B hopme M3obpaxeHus, B
dopme 3ByKO- Uy BUOE03anmcu, B 00 beMHO-MPOCTPAHCTBEHHOM hopMe.

4. [na BO3HUKHOBEHWS, OCYLUECTBMEHMS W 3aliuTbl aBTOPCKMX MpaB He TpebyeTcs pervcrpauus
npounssedeHns unmn cobngeHne Kaknx-nmbo NHbix opManbHOCTEN.

B oTHoweHun nporpamm gna OBM n 6a3 gaHHbIX BO3MOXHA perucrpaums, oCyLLeCTBNSeMasi Mo XenaHuo
npasoobragaTens B COOTBETCTBUM C NpaBunamu ctatbn 1262 HacToswero Kogekca.

5. ABTOpCKME NpaBa He pacnpoCTPaHAKTCA HA UOEMN, KOHL ENU U1, NPUHL UMb, METOAbI, NPOLLECCHI, CUCTEMBbI,
crnocobbl, peleHNss TEeXHWYECKMX, OpraHM3auMOHHbIX WKW WHbIX 3aga4y, OTKPbITUs, akTbl, A3bIKK
nporpaMmMmnpoBaHus.

6. He aBnstoTca o6bekTamm aBTOPCKUX MPaB:

1) odwmymanbHble [OOKYMEHTbl TOCYJAPCTBEHHbLIX OPraHOB W OpraHoB MECTHOMO CcamoyrnpaBreHus
MyHMUMNanbHbIX 06pa3oBaHMiA, B TOM 4YMCrEe 3aKOHbl, APYrve HOpMaruBHble akTbl, cyaebHble pelueHus, UHble
MaTtepuanbl 3aKOHOAATeNbHOro, aAMMHUCTPATMBHOIO U cyaebHoro xapakrepa, oduymnanbHble OOKYMEHThI
MeXOyHapOoAHbIX OpraHM3aumii, a Takke nx oduLmanbHble NnepeBofbl;

2) rocyaapcTBeHHble CMMBOMbI U 3Haku (dnarun, repObl, opAaeHa, AeHeXHble 3Haku U ToMmy nofgobHoe), a
Takke CUMBOSbI U 3HAKN MyHULMNanbHbIX 06pa3oBaHui;

3) npounsseneHnst HAPOAHOro TBOpYECTBA (POMbKIOP), HE MMEIOLLME KOHKPETHbLIX aBTOPOB;

4) coobLueHus o0 cobbITUAX U dakTax, UMeloLLMe UCKIIUNTENBHO MHOPMALMOHHbBIN XapakTep (coobLueHus
O HOBOCTAX AHS, MPOrpaMmbl Tenenepenay, pacnmcaHus ABMXEHNS TPaHCNOPTHLIX CPeACTB M ToOMy nogobHoe).

7. ABTOpCKMe npaBa pacnpoCTPaHATCA Ha YacTb MNpou3BedeHVs, Ha €ero HasBaHue, Ha MepCoHax
npoussedeHns, ecnu no CBOEMY XapakTepy OHM MOryT OblTb MpPU3HAHbl CaMOCTOATESbHBIM pPe3yrbTaToM
TBOPYECKOro TpyAa aBTopa 1 oTBeYaloT TpeboBaHNSAM, yCTaHOBNEHHbBIM MYHKTOM 3 HaCTOSLLEN CTaTbu.
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Ctatb4a 1260. [NepeBoapl, UHbIE NPON3BOAHbIE Npon3BeaeHUs. COCTaBHbIE NPON3BEAEHUS

1. lepeBoguuky, a Tawke aBTOpPYy MHOIO MNPOM3BOAHOrO npousdBeaeHns (00paboTky, 3KpaHU3aLum,
apaHXUpOBKW, WHCLEHUPOBKM WM Apyroro nogobHOro npoussBedeHvsd) npuHagnexart asTopckue mnpasa
COOTBETCTBEHHO Ha OCYLLECTBIEHHbIE MEPEBOS M MHYIO NepepaboTKy Opyroro (OpUrMHanbHOro) Npon3BeaeHus.

2. CoctaBurento cbopHMKa 1 aBTOPY MHOMO COCTABHOIrO Mpou3sedeHus (aHTonoruu, aHumknoneauun, 6asbl
OaHHbIX, aTrnaca unu gpyroro nogobHOro NpovnsBeAeHnsl) NpUHaanexaT aBTOPCKM e npaBa Ha OCYLUECTBIEHHbIE
nmMu nogbop unm pacnonoxeHne MaTepuanos (COCTaBUTENBCTBO).

Bason paHHbIX SBNAETCA NpeAacTaBrieHHass B OObEKTMBHOW (POpMe COBOKYMHOCTb CaMOCTOATENbHbIX
MaTtepuarnoB (cTaren, pacyeToB, HOPMATMBHbIX aKTOB, CyAeOHbIX pelleHun M WHbIX NOoJobHbIX MaTepuanos),
CUCTEMATM3NPOBaHHbIX TakMM 00pa3oM, YTOObI 3TU MaTepuarbl MOMK ObITb HaNAEHbI 1 06paboTaHbl C MOMOLLBIO
3M1EKTPOHHOM BbIYUCIIUTENbHOM MaLUMHbI (3BM).

3. [llepeBoguunk, cocraBuTenb JmMOO WHOW aBTOpP MNPOM3BOOHOIO WM COCTABHOMO MPOU3BEAEHMWS
OCYLLECTBNSET CBOM aBTOPCKUE NpaBa Mpu ycrioBMM cobniogeHns npae aBToOpoB NPOM3BEAEHUN, UCTONb30BaHHbIX
Ans co3aaHns NPOM3BOAHOIO UM COCTaBHOIO NPOU3BEAEHMS.

4. AsTOpckMe npaBa MnepeBoAYMKa, COCTaBUTENS M WHOrO aBToOpa MPOM3BOOHOMO WM  COCTaBHOMO
Npou3BedeHNs1 OXPaHSAIOTCA Kak MpaBa Ha CaMOCTosTeNbHble 0ObEeKTbl aBTOPCKAX NMpaB HE3aBUCUMO OT OXPaHbl
npas aBTOPOB NPOM3BEAEHMWI, HA KOTOPbIX OCHOBAHO NPOM3BOAHOE MU COCTaBHOE NPON3BEAEHNE.

5. ABTOp npousBedeHusl, MOMELUEHHOMO B COOPHWKE WA WMHOM COCTaBHOM MpPOW3BEAEHWM, BrpaBe
ncnosnb3oBaTb CBOE MPOU3BEAEeHME HEe3aBMCMMO OT COCTaBHOIMO MPOM3BEAEHUS, €CNM MHOE HE MpPedyCMOTPEHO
[OroBOPOM C co3faTenieM COCTaBHOMO NPoM3BeaeHUs.

6. ABsTOpckse npaBa Ha nepeBod, COOPHMK, WHOE MNPOU3BOAHOE WNM COCTaBHOE MNpPOM3BEdEHME He
NPensaTcTBYIOT APYrMM nuuam nepesBoautb nnbo nepepabaTtbiBaTb TO Ke OpPUrMHaNbHOE NMPou3BedeHMEe, a Takke
c034aBaThb CBOW COCTaBHbIE NPOU3BEAEHNS MYTEM MHOIO NoAbopa Unn pacnosioXeHUs TeX ke MaTepuaros.

7. VspaTemo aHUMKIONeAWW, SHUMKIONEAMYECKUX CrioBapen, NepuoaMyeckmx W  MpoJosiKaloLwmxcs
COOpPHMKOB Hay4HbIX TPydOB, raseT, XypHanoB M ApYrux MNepuogndeckux W3gaHunm npuHaanexut npaso
NCNonb30BaHUS Takux uagaHui. Mspgatens Bnpase npu noboM MCNoNb30BaHNM TAKoro U3gaHus ykasblBaTb CBOE
HaumeHoBaHve nnn TpeboBaTb ero ykasaHus.

ABTOpbI NNW MHble obnagareny UCKMIYUTENbHBIX MPaB Ha NPOU3BEAEHUS, BKITIOYEHHbIE B Takne nsgaHus,
COXPaHSAIT 3TW NpaBa He3aBWCMMO OT MpaBa M3garens unu ApYmx fvy, Ha UCNOSb30BaHUE TakMX M3gaHui B
LefnioM, 3a UCKIMIOYEHMEM CIydaeB, Korda 3TW UCKMIOYMTENbHbIE NpaBa Obinv nepefaHbl U3garentio unu apyrum
nvuam nubo nepeLunuy K u3gaternto unv gpyrmm nmuam no MHbIM OCHOBaHUAM, NMPeayCMOTPEHHbIM 3aKOHOM.

Ctatba 1261. MNporpammbl ans 9BM

ABTOpCKME MNpaBa Ha Bce BuAbl Nporpamm aAnd OBM (B TOM uucrie Ha onepauuoHHble CACTEMBI U
nporpamMMHble KOMMJIIEKChI), KOTOpble MOMYT ObiTb BblpaXeHbl Ha Mbom s3bike M B nobon dopme, BroYas
NCXOOHbIN TEKCT U OOBbEKTHBIA KO, OXPaHSIIOTCA TakK e, Kak aBTOPCKME MpaBa Ha NMpPOW3BEAEHMS] nuTeparypbl.
Mporpammon ans 3BM sBnsetrca npeAacraBrneHHasi B 0ObEKTUBHOM (DOPME COBOKYMHOCTb [AHHbLIX M KOMaHA,
npedHasHadyeHHbIX Ans yHKunoHnpoBanma 3BM M OpyrMx KOMMNLIOTEPHbLIX YCTPOWCTB B LEMAX NOMyyYeHus
OnpefeneHHoro pesynbTara, BKHYas MOATrOTOBUTENbHbIE MaTtepuarnbl, MOJydeHHblE B Xxo4e pas3paboTku
nporpammbl ans ABM, n nopoxgaemelie €0 ayanoBm3yarnbHble 0TOOpaXkeHus.

Cratbs 1262. NocypapcTBeHHasi permctpaums nporpamm ansa 3BM n 6a3 aaHHbIx

1. NpaBooGnagarternb B Te4eHne Cpoka AENCTBUS UCKITIYUTENBHOrO Npaea Ha nporpammy ans 3BM unu Ha
a3y [OaHHbIX MOXET MO CBOEMY >XEeNaHWK 3aperncTpypoBaTb Takyld MporpaMmmy WUnM Takyto 6asy OaHHbIX B
deaepanbHOM opraHe UCMOSHUTENBHOM BMacTy MO UHTENNEeKTyanbHOoN COGCTBEHHOCTH.

Mporpammbl ana OBM wn  6asbl AgaHHbIX, B KOTOPbIX COAEpXaTCA CBeAeHus, COoCTaBndawLme
rocyJapCTBEHHYIO TalHy, [OCyAapCTBEHHOW peructpauum He nognexat. Jivuo, nopaBliee 3asBKy Ha
rocyapCTBEHHYIO perncrpaumto (3adBuTernb), HECET OTBETCTBEHHOCTb 3a pasrfalleHne CBeAeHUn O nporpammax
ona OBM n 6asax OaHHbIX, B KOTOPbIX COAEPXaTCs CBEAEHWUSA, COCTaBMsOLME TOCYAapCTBEHHYIO TalHy, B
COOTBETCTBUM C 3aKOoHOoaTenbcTBOM Poccunckon Pegepauum.

2. 3asiBkKa Ha rocydapCTBEHHYD pemcTpauuo nporpammbl ang OBM wunu 6asbl gaHHbIX (3asiBka Ha
perncrpawuio) 4OSMKHA OTHOCUTLCS K 0gHOM nporpamme ans 3BM unu k ogHon 6a3e gaHHbIX.
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3asBka Ha perMcTpaLuio 4oMmKHa CoaepXKaThb:

3asBMIEHNE O roCyJapCTBEHHOM perucTpauumn nporpammbl anga OBM unm ©asbl gaHHbIX C yKasaHUEM
npaeoobnagatens, a Takke aBTOpa, €Crny OH He oTkasancs ObiTb YNOMSAHYTbIM B KayecTBe TakoBOro, MU Mecra
XMTENbCTBA UMM MECTa HaXOXOEeHUS KaXaoro U3 HUX;

OenoHnpyemble Marepuansl, ngeHtTudpuumpytowme nporpammy ans OBM wunum 6asy gaHHbIX, BKIHOYas
pedepar;

OOKYMEHT, MNOATBEPXKOatoLLMI ynnaTy rocyaapCTBEHHOW MOLUNUHbI B YCTAHOBIIEHHOM pasMepe Unv Hamuve
OCHOBaHW N ocBoOOXOeHMS OT ynnaTbl rOCyAapCTBEHHOW MOLNUHBI, MMGO ANs yMeHbLUEHWs ee pa3mepa, nbo
AN OTCPOYKK ee ynnarthbl.

MpaBuna ocopMneHNss 3asBKM Ha perncrpauulo ycraHaBnvMBaeT defeparbHbii OpraH MCNOHUTENbHON
BMACTW, OCYLLECTBMSOLLMA HOPMaTUBHO -MPaABOBOE PEryNMpoBaHne B cchepe MHTENMNeKTyanbHOM COOCTBEHHOCTW.

3. Ha ocHoBaHMM 3asBKM Ha perucTpaumio deaepaneHbli  OpraH  MCMOSHUTENBHOW BAactu Mo
WHTENMeKTyarnbHOM CODOCTBEHHOCTU MPOBEPSIET HarmMume HeobXxoaMMbIX [OOKYMEHTOB M MaTepuarnos, WX
COOTBETCTBME TPpeOOBAHUAM, NPEAYCMOTPEHHBIM MYHKTOM 2 HAcTosLWEeNn cratby. [pu NoNoXuTEeNsHOM pesynbTrare
NPOBEPKN YKasaHHbIN beaeparnbHbii opraH BHOCUT nporpammMy anst OBM mnn 6a3y gaHHbIX COOTBETCTBEHHO B
Peectp nporpamm gns 3BM n B Peectp 6a3 gaHHbIX, BbiAaeT 3adABUTENO CBUOETENLCTBO O rOCYAapCTBEHHOM
perucTpaumm u nyonukyeT CBEAEHMSI O 3apPerncTpMpoBaHHbIX nporpamme aAnsa OBM unu 6ase gaHHbIX B
oy mansHom GronneTeHe 3Toro opraHa.

Mo 3anpocy ykasaHHOro dpepepansHoro opraHa Jmbo Mo COOCTBEHHOW WHULMATMBE aBTOp WM WHOM
npaeoobGnagatent BrnpaBe [0 NyOnuKauum cBefeHUn B odumumanbHOM OGronneTeHe OOMONHSATb, YTOYHATbL U
ncnpaensaTb JOKYMEHTbl M MaTepuarbl, COAepXKallMecs B 3asBKe Ha perncrpauuio.

4. MopsAgok rocynapcrBeHHOM perncrpauuu nporpamm ana OBM n 6a3 aaHHbIX, JOpMbl CBMOETENBLCTB O
rocyLapCTBEHHOW pemcTpalnn, nepedeHb yKasbiBaeMbIX B HUX CBEAEHWA M NepeyeHb cBefeHUI, NybrmKyemblx B
ouymansHoMm GronneTeHe  efepanbHOr0  OpraHa  MCMOMHUMTENBHOW  BRAcTM MO UHTENNEeKTyanbHON
COBCTBEHHOCTU, YCTaHaBnuBawTca deaepanbHbiM - OpraHOM  UCMNOMHUTENbHOW  BRAcTW, OCYLLECTBSOLWUM
HOpPMaTMBHO-NPABOBOE perynnpoBaHune B coepe MHTENMNeKTyanbHoNn CO6CTBEHHOCTH.

5. [loroBopbl 06 OTYYXOAEHUM UCKUYUTESNBHOMO NpaBa Ha 3apemmcTpupoBaHHble nporpammy s OBM unu
Ba3sy AaHHbIX U Nepexod UCKMIYUTENBHOIO npaBa Ha Takylo nporpammy unv 6asy AaHHbiX K Apyrum nvuav 6es
JoroBopa noanexaT rocydapCTBeHHOW pemcTpauun B deaepanbHOM OpraHe WCIONHUTENbHOW BRactu Mo
WHTENNeKTyanbHoM CO6CTBEHHOCTH.

CeegeHunsa 06 nameHeHnn obragarens UCKMYMTENBLHOrO npaesa BHocATcs B Peecrp nporpamm ana 3BM
unu B Peectp 6a3 gaHHbIX HA OCHOBaHUW 3aperncTpyMpoBaHHOIO AOrOBOpa MM UHOIO MpaBOYCTaHaBNMBAOLLEro
OOKyMeHTa n nybrmkyotca B odmumansHoMm OwonneTteHe dedeparnibHOro opraHa WUCMOMHWUTENbHOM BRacTu Mo
WHTENneKTyanbHon CO6CTBEHHOCTU.

6. CeeneHusa, BHeceHHble B Peectp nporpamm gns OBM wmnu B Peectp 0a3 gaHHbIX, cuMTaoTcs
OOCTOBEpPHBIMK, MOCKOMbKY He AokasaHo mHoe. OTBETCTBEHHOCTb 3a [OCTOBEPHOCTb MPEeAOCTaBIIEHHbIX A1
rocygapCTBEHHOWN permcTpaunm CBEAEHWN HECeT 3asBUTESb.

CraTbsa 1263. AyanoBusyansHoe Npon3seneHve

1. AygouoBum3yanbHbiM Mpou3BedeHVEM SABISIETCA MPOU3BEAEHME, COCTOsILLEe U3 3adMKCUPOBAHHON cepun
CBSI3aHHbIX Mexdy cobon un3obpaxeHurn (C conpoBoXaeHMeM unM  6e3  COMpOBOXOEHUS  3BYKOM) MU
npegHasHavyeHHoe AOnsi 3pUTENbHOIO U CryxXoBOro (B Cryvae COMPOBOXAEHWSI 3BYKOM) BOCMPUATMS C MOMOLLGHO
COOTBETCTBYIOLLMX TEXHUYECKUX YCTPONCTB. AyaMOBU3yaribHble NPOU3BESEHNS BKIOYaAOT KMHeMaTorpadguyeckme
npounssedeHnsl, a Takke BCE NPOM3BEOEHUS], BbipaXeHHble CPeACTBaMU, aHanorMyHbIMU KMHeMaTorpacuyeckum
(Tene- n BuageodunbMbl N ApyrMe nogoOHble NPOU3BEAEHNS ), HE3ABMCMMO OT cnocoba Mx nepBoHaYanbHOW Unn
nocneaytoLlen pukcaumm.

2. ABTOopamu ayanoBusyanbHOro NnponseeaeHns SBnsaoTCS:

1) pexxunccep-noCcTaHOBLLMK;

2) aBTOp cLeHapus;

3) KOMMO3MTOp, SABMSIOLWMACA aBTOPOM My3blKalbHOMO npousseneHnst (C Tekctom wum 6e3 Tekcra),
crneumnanbHO CO34aHHOro Ans 3Toro ayamoBn3yanbHOro NpovsBeaeHus.

3. lNpn nybnmyHoM wucnorHeHmm nmbo coobweHmmm B adup MM no kabenwo ayanosm3ayasribHOro
NPOM3BEAEHMS KOMMO3NTOP, SBNSALLMIACA aBTOPOM My3blkanbHOro npoussedeHus (C TeKCToM unm 6e3 Tekcrta),
NCNOMb30BaHHOM B ayaAnOBN3yaribHOM Npon3BeaeHnmn, COXpaHseT NpaBo Ha BO3HarpaXKaeHve 3a yka3aHHble B1abl
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Mcnonb30BaHUA ero My3blkallbHOro npoun3seneHuns.

4. lpaBa M3roToBUTENSA ayAMOBM3yarbHOro Npov3BedeHusi, TO eCTb Nuua, OpraHu3oBaBLLEro co3gaHue
TaKoro npovseegeHuns (npoarcepa), onpenensitoTcs B COOTBETCTBUM co cTaThen 1240 HacToswero Kogekca.

WNaroTtoBuTens Bnpase npu nobOM MCNONb30BaHUM ayaMoBU3yarbHOrO Npov3BeaeHus ykasbiBaTb CBOE UMS
unn HammeHoBaHume MMbBo TpeboBaTb Takoro ykasaHus. [lpu OTCYTCTBMM [OKasaTenbCTB MHOTO WU3roTOBUTENEM
ayavMoBu3yarnbHOro MNpov3BeeHUs MPU3HaeTcs Nuuo, VMS WM HaMEHOBaHWE KOTOPOro YKas3aHO Ha 3T OM
npovssedeHnmn obbl4HBIM 06pasom.

5. Kaxabln aBTOp NpousBedeHus, BoLleLero COCTaBHOW YacTbio B ayauoBusyarnsHoe npousBedeHune, Kak
CyLLIeCTBOBaBLUEro paHee (aBTOp NPOM3BEAEHMS, MOMOXEHHOIO B OCHOBY CLeHapusi, u gpyrve), Tak U cO30aHHOoro
B npouecce paboTbl Hag HWM (OMepaTop-MOCTaHOBLUMK, XyOOXHMK-MOCTAHOBLUMK W Opyrve), coxpaHseT
NCKIIOYMTENBHOE MPaBO Ha CBOE MPOM3BEAEHME, 33 UCKIMIOYEHMEM Cry4aeB, KOrga 3TO UCKMIOYMTENbHOE MpaBo
ObIN0 NepedaHo N3roTOBUTESIKO UMK APYTYM fvuaMm nmbo nepeLusio K N3roToBUTENIO UK OPYIUM ML am Mo UHbIM
OCHOBaHWSIM, NPeAyCMOTPEHHBIM 3aKOHOM.

Cratbs 1264. NpoekTbl odmLnanbHbiX JOKYMEHTOB, CUMBOJIOB 1 3HAKOB

1. lMNpaBo aBTOpCTBa Ha NPOEKT OdMUMaNbHOrO OOKYMEHTa, B TOM 4YMCMe Ha npoekT odmumanbsHOro
nepeBofa Takoro OOKYMEHTA, a Takke Ha NpPOoekT oduuManbHOr0 CMMBOMA WM 3Haka NpUHAZnexuT nuuy,
CO3JaBLUeMY COOTBETCTBYOLLMIA NPOEKT (paspaboTumky).

Pa3paboTumk npoekra ouLnansHOro JOKyMeHTa, CUMBOMa U 3Haka BrnpaBe 06Hapo0BaThb Takol NPOEKT,
€CNMn 3TO He 3anpeLleHo rocy4apCTBEHHbIM OPraHoM, OpraHoOM MECTHOrO CaMoyrpaBreHVs M yHMLUNanbHOro
obpaszoBaHua UM MeXayHapOaAHON opraHu3aumen, no 3akasy KoTopbix paspaboraH npoekr. [Npu ony6nukoBaHum
npoekTa pa3paboTunk BripaBe ykaszaTb CBOE UMSI.

2. TMpoekT odmumnanbHoOro AOKyMEHTa, CMMBOSA UNN 3Haka MOXET OblTb MCMOMb30BaH rocyaapcTBe HHbIM
OpraHoM, OpraHOM MECTHOrO CaMOYNpaBMeHUs UMM  MEeXOyHapoOHOA OpraHusaumen Anst  NoaroTOBKU
COOTBETCTBYOLEro oduLnansHOro AOKyMEHTa, pa3paboTkym cvMmBonia MnmM 3Haka 0e3 cornacus paspaboruumka,
ecnn npoekr obHapogoBaH pa3paboTyMKOM Of1I9 UCMOSb30BaHMA 3TUMW OpraHoOM WK opraHmMsaumen nnbo
HanpaeneH pa3paboT4YMKOM B COOTBETCTBYHOLLUMIA OPraH UM opraHu3auuio.

Mpn noarotoBke odumLManbHOrO OOKyMEHTa, pas3paboTke oduumanbHOro CMMBOSA UMM 3Haka Ha OCHOBE
COOTBETCTBYIOLLEro MpoeKkta B HEro MOryT BHOCUTbCS [OMOSIHEHMST M U3MEHEHMS MO  YCMOTPEHMUIO
rocyqapCTBEHHONO OpraHa, oOpraHa MECTHOMO CaMOYMpaBneHWs WM MeXOyHapoaHOW  OpraHuv3auumu,
OCYLLECTBNSIOLMX NOAFOTOBKY 0huL ManbHOro A0KYMEHTa, pa3paboTKy oduLlmanbHOro CMMBOMA UK 3Haka.

Mocne odumuManbHOrO NPUHATMA K PACCMOTPEHNUIO MPOEKTa roCcyAapCTBEHHBLIM OpraHoOM, OPraHOM MECTHOMO
CaMOYNpaBfeHna Unu MeXxgyHapoaHOW OpraHusauunenn MpoeKT MOXET MCMofb30BaTbca 6e3 ykasaHus UMEHM
paspaboTuuka.

Ctatbs 1265. NpaBo aBTOPCTBA M NpaBo aBTOpa Ha UMS

1. MpaBo aBTOpCTBa - NpaBO MpU3HaBaTbCAd aBTOPOM MNPOU3BEAEHWS M MpaBoO aBTopa Ha MMA - MPaBo
ncnonb3oBaTb UNM paspellatb UCMOfMb30BaHNe Npou3BeAeHns noa CBOUM UMEHEM, Mo BbIMbILLIIEHHBbIM UMEHEM
(nceBooHMMom) nnn 6e3 ykazaHus UMeEHW, TO eCTb aHOHWMHO, HEOTYYXXAaeMbl U HerepedaBaeMbl, B TOM 4ucrie
npu nepegadve Apyromy nuuy wnu nepexoge K HEMY WCKMIOYMTENbHOrO nNpaBa Ha MpoussBedeHve u npwu
npegocTasneHny gpyromy Nuuy npasa UCnonb3oBaHus npousseaeHns. OTKas oT 3TUX NPaB HUYTOXEH.

2. MNpun onybnmkoBaHMM NPOW3BEAEHNST aHOHUMHO UMK Mo, MNCEBAOHMMOM (3a MUCKIOYEHNEM crnydas, koraa
NnceBdOHMM aBTOpa He OCTaBMsieT COMHEHUS B ero NWYHOCTW) uagatenb (NyHkr 1 ctaten 1287), nms unm
HauMeHOBaHMWE KOTOPOro YKasaHO Ha MpouM3BedeHUMM, MpU OTCYTCTBUW [OOKa3aTernbCTB MHOMO0 CUYUTAETCH
npeacraButTenemM asTopa M B 3TOM KayecTBe MMeEeT MpaBo 3alyuiaTte NpaBa aBTopa M obecrneuuBatb WX
ocyLlecTBneHne. JTO MOMOXeHue AenNCTByeT A0 TeX Mop, Nnoka aeTop Takoro NpousBefeHUss He PacKpoeT CBOK
FNIMYHOCTb M He 3asBUT O CBOEM aBTOPCTBeE.

Ctatba 1266. [NpaBo HAa HENPUKOCHOBEHHOCTL NMPOM3BEAEHUS U 3aLLMTa NPOU3BEAEHUS OT UCKAXKEHUN
1. He ponyckaetca 6Ge3 cornacus aBTopa BHECEHME B €ro npoum3BefeHWME W3MEHEHWUN, COKpalLeHWA U

OOMNONMHEHUN, cHabxeHne npounssegeHna npu ero ucnosib3oBaHun  unncrpayunamu, npeauncrioBnem,
nocnecnosnemMm, KOMMEHTapuaMun UM Kakimu Obl TO HM GbINO NOSICHEHUSMU (npaBo Ha HEenpuKOCHOBEHHOCTb
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npounssegeHus ).

Mpy ucnomb3oBaHMM NPOM3BEOEHUS NOCHe CMepTU aBTopa nvuo, obragatoLlee NCKMYNTENbHBIM MPaBoM
Ha npou3BegeHune, BNpaBe paspeLlumnTb BHECEHWE B MPOn3BeAEeHNE U3MEHEHWNI, COKDALLEHUA UM ONOSHEHWA NpU
YCIIOBMM, YTO 3TUM HE MCKaXKaeTCa 3ambiCen aBTopa 1 He HapyLaeTcs LLefIoCTHOCTb BOCMPUSTUS NPOM3BEAEHMNS 1
3TO He NPOTMBOPEYUT BOSe aBTopa, ONPeAeneHHO BbIPaXXeHHOM UM B 3aBELLaHW, MMCbMax, QHEBHMKAX UM UHON
NUCbMEHHOW chopme.

2. N3BpalleHne, UCKaKEHNE WUIM MHOE U3MEHEHME MPOM3BEeAEeHMs, nopodalme 4eCTb, JOCTOUHCTBO WIU
OEnoBylo penytauuio aBTopa, paBHO Kak M NMOCAratenbCrBO Ha TakMe OEeNCTBUA, AalT aBTopy npaso Tpebosatb
3alMTbl €ro YecTn, JOCTOMHCTBA UM AEM0OBOW penyTaumm B COOTBETCTBUM C NpaBuiaMmn ctatbn 152 Hactoswero
Kogekca. B atux cnyyasx no TpebGoBaHWMIO 3aUHTEPECOBAHHbIX MWL, OOMYCKAETCA 3aliMTa YeCcTu M JOCTOMHCTBA
aBTOpa 1 Nocre ero CMepTHu.

KoHcynbTaHTINIOC: NnpuMeyaHue.
O npumeHeHumn ctatbn 1267 cm. PegepanbHblii 3akoH oT 18.12.2006 N231-03.

Cratbs 1267. OxpaHa aBTOpCTBa, MMEHM aBTopa WM HEernpUKOCHOBEHHOCTW Mpou3BedeHus nocrne CMepTu
aBTOpa

1. ABTOPCTBO, MM$ aBTOpa N HEMPUKOCHOBEHHOCTb MPOM3BEAEHUS OXPaHSAOTCSH 6ECCPOYHO.

2. ABTOp BnpaBe B nopsiake, NpeayCMOTPEHHOM Ans HasHavyeHus ucnonHutena 3aBeluaHuns (cratba 1134),
yKasaTtb N1, Ha KOTOPOE OH BO3MnaraeT oxpaHy aBTOpCTBa, UMEHW aBTOpa W He NPUKOCHOBEHHOCT U NPON3BeAeHS
(ab3auy BTOpOWM NyHKTa 1 cratbum 1266) nocne cBoern cMepTW. JTO JMLO OCYLLECTBMSIET CBOM MOSHOMOYMS
NOXW3HEHHO.

Mpy OTCYTCTBMM TaKUX YKa3aHWA UNM B Criydae OTKasa Ha3Ha4YeHHOro aBTOPOM fuua OT UCTIOMHEHUS
COOTBETCTBYIOLLUMX MOMHOMOYUIA, a TakkKe MNOCrne CMEepTW 3TOro nuua oxpaHa aBTOpPCTBa, MMEHW aBTopa U
HEMPUKOCHOBEHHOCTU NPOUN3BEAEHNS OCYLLECTBMAETCA HacnegHVkaMu aBTopa, Ux NpasonpeemMHukaMmu u opymmmn
3aMHTepecoBaHHbIMU NULLAMW.

Ctatba 1268. [paBo Ha 0bHapoaoBaHMeE NPon3BeAeHUS

1. ABTOpPY MpUHAaANEXWT npaBo Ha OOHapoJOBaHME CBOEro NMpoM3BEeAEHUs, TO eCTb MPaBO OCYLLECTBUTb
OeNCTBME UM faTb Corfacue Ha OCYyLLECTBNEHNE OENCTBUS, KOTOPOE BrnepBble AenaeT Npou3BeaeHne 4OCTYMHbIM
Ons BceobLlero ceefeHnst MyTem ero onybrmkoBaHus, NyGrnMyHOro nokasa, NyornmMyHoro NCNosIHEHUS!, COOOLLEHNS
B 9¢mp nnm no kabento nnbo Mobbim apyrm cnocobom.

Mpyn aTtom onyGnukoBaHMEM (BbiMyCKOM B CBET) HABMSETCA BbiMyCK B OOpalleHMe 3K3eMnisipoB
npousBeaeHNst, NPeACTaBnsoLLMX cobo KonMio NpovsBedeHus B NoGoi MmaTepuansHoi dopme, B KONMMYECTBe,
[OCTaTOYHOM OS5 yOOBNETBOPEHMS pasyMHbIX NOTPeBHOCTEN NyOnMKn UCXOAA U3 XxapakTepa Npou3BeaeHus.

2. ABTOp, nNepefaBlMi OpyroMy nuvuy MO [OOrOBOpy Mpou3BedeHVMEe L1 WUCMOMb30BaHUs, CUUTaeTCs
cornacvBLUMMCS Ha 0OHapo4oBaHME 3TOro NPOU3BESEHMS.

3. MNMpownsseaeHne, He 0OHapO4OBaHHOE MPU XXM3HW aBTopa, MOXeT BblTb 0BHApPOJOBaHO NOCME ero CMepTu
nuuom, obnagaroLwmm UCKMYUTENBbHBIM MPaBOM Ha Npou3BeaeHue, ecnn obHapogoBaHWe He MPOTMBOPEYUT BoMe
aBTOpa Npou3BefeHns, onpeaeneHHO BbIPaXXeHHOW UM B MMCbMEHHON dhopme (B 3aBeLlaHun, MMcbMax, AHEBHUKaX
1 TOMY NOAOGHOM).

CraTbsa 1269. NpaBo Ha 0T3bIB

ABTOp MMeEET NpaBo OTka3aTbCs OT paHee NMPUHSITOMo pelleHus 06 oBHapogoBaHUKM Npou3BeaeHus (MpaBo
Ha OT3bIB) MPW YCIOBUN BO3MELLEHMS JTNLYY, KOTOPOMY OTHYXXOEHO UCKIKYMTENbHOE NPaBoO Ha NPOM3BEeAEeHME UMK
npegocraeneHo npaBo WUCMNONIb30BaHUA npou3dsedeHnda, MNPUYUHEHHBbIX TakKuM pelleHnemM y6bITKOB. Ecnn
npoussedeHne yxe obHapogoBaHO, aBTop Takke 00si3aH NyGnMYHO OMOBECTUTL O ero oT3biBe. [pyn 3ToM aBTop
BNpaBe M3bATb U3 obpalleHnst paHee BbiNyLIEHHbIE 3K3EMMSIPbl MPOM3BEAEHMS, BOBMECTUB MPUYMHEHHbBIE STUM
yObITKN.

MpaBnna HacTosALWEN CTaTby HE MPUMEHSIIOTCA K nporpammam ans 9BM, k cnyxebHbIM Npon3BegeHuam 1 K
Npo13BEAEHUAM, BOLLEALINM B CITOXHbIN 00BbEKT (cTaTbst 1240).

Ctatb4a 1270. VickniountenbHoe NpaBo Ha npousBeaeHne
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1. ABTOpy npousBegeHuss wnm WHOMY npaBoobragaTento MnpuvHaONEXUT WCKMYUTENbHOE nNpaBo
NCMosb30BaTb NPOM3BEAEHME B COOTBETCTBUMN CO cTatben 1229 Hacrosiwero Kogekca B mobon gopme n nmobbim
HEe NPOTMBOPEYALLMM 3aKOHY CNOCOOOM (MCKMOUMTENBHOE MPaBO Ha NPou3BedEeHME), B TOM 4ucne cnocobamu,
yKa3aHHbIMW B MYHKTE 2 HacTosiWwen cratbu. [paBoobnagaTens MOXET pacnopsikaTbCa UCKIMIOYMTENBHBIM NMPaBOM
Ha npoun3BegeHue.

2. Vicnonb3oBaHvemM nNpou3BeeHus He3aBNCUMO OT TOFO, COBEPLUAOTCH N COOTBETCTBYHOLUME AENCTBUS B
Lensaxu3enedeHms npnbbinu nnm 6e3 Takon Lenu, cYyaTaeTcs, B 4aCTHOCTL:

1) BocnpousBegeHue NpousBedeHVs, TO eCTb M3rOTOBMEHME OOHOMO M Boree ak3emnrsipa NpoussedeHus
Unun ero Yactu B nobon marepuanbHon opme, B TOM Yncre B hopMe 3ByKO- U BUOEO03anncK, U3roToBNEHNE B
Tpex U3MepeHusax ogHoro n bonee ak3emnrsipa ABYXMEPHOIO MPOU3BEAEHUS U B OBYX U3MEPEHUSX OOHOMo U
Dbonee aksemnnsdpa TpexvepHoro npounssedeHus. Npy aTomM 3anncb NPOU3BEAEHMS HA ANEKTPOHHOM HOCUTENeE, B
TOM yucrie 3anuce B namate OBM, Takke cuuMTaeTcss BOCNPOM3BEAEHMEM, KPOME Criyyasd, Korda Takas 3anucb
SIBNSETC BPEMEHHOW W COCTaBNAET HEOTbEMIIEMYID U CYLUIECTBEHHYIO YacTb TEXHONOMMYECKOro mnpouecca,
UMEOLLEro eOVHCTBEHHOW LeNibio MpaBOMEPHOE WCMOMb30BaHME 3anvcyu WM MpaBOMEPHOE JAOBeAeHne
npounsseneHns 0o BceobLLero cBeAeHuns;

2) pacnpocTpaHeHVe NPOU3BEAEHUS NYTEM MPOOAKA WM WMHOTO OTYYXXOEHUS €ro opurnHana unm
3K3EMMNIISAPOB;

3) nybnuyHbIn noka3 npou3BedeHWss, TO ecCcTb Jtbas [OeMOHCTpauusl opurMHana ummM 3Kk3emnisipa
npounseedeHns HenocpeacTBEHHO NMMBO Ha 3KpaHe C MOMOLLBIO MNIIEHKNU, ANano3nTUBa, TENEBU3MOHHOIO kagpa unm
WHbIX TEXHWYECKMUX CPEACTB, a Takke AEMOHCTpauus OTAENbHbIX KaapoB ayanoBuayarnsHOro npomsseneHms 6es
cobnogeHnss ux nocrnegoBaTeflbHOCTU HENnocpeACTBEHHO NMOO C MOMOLLBI0 TEXHUYECKUX CPEeAcTB B MecCTe,
OTKPbITOM AN CBOOOOHOrO MNOCELUEeHUsi, UMM B MecTe, TOe MPUCYTCTBYET 3HAYUTENbHOE YUCHo N, He
npuHagnexawmx kK o6bIMHOMY Kpyry CembW, He3aBUMCMMO OT TOrMO, BOCMPUHUMAETCSs Npou3BefeHne B MecTe ero
OEeMOHCTpauun unmn B Apyrom MecTe OAHOBPEMEHHO C AeMOHCTpaLmen NponsBeaeHus;

4) UMNOPT OpUrMHarna UM 3K3eMNAsSPoB NPON3BEAEHMS B LIENAX PacnpoCTpaHeHUs;

5) npokaTt opurimHana unuv ak3emnrspa nponssegeHus;

6) nybnnyHoe mMcnonHeHve NpoussBedeHus, TO eCTb NpeacraBneHne NpPou3BeAeHVs B KMBOM MCMOSHEHUU
UK C MOMOLLBpI0 TEXHUYECKUX CPeacTB (paguo, TeneBnaeHUs N MHbIX TEXHWYECKMX CPeacTB), a Takke Mokas
ayavMoBu3yarnbHOro NponsseaeHmust (C ConpoBoXaeHneM nnm 6e3 conpoBoXaeHWst 3ByKOM) B MeCTe, OTKPbITOM A4S
cBo6OAHOrO MnoceLleHus, UM B MecCTe, Fae MNPUCYTCTBYET 3HAYUTENbHOE YUCIO UL, He MNpuHaanexawmx K
0ObIYHOMY KpYry CEMbW, HE3AaBUCUMO OT TOrO, BOCMPUHMMAETCHA NMPOU3BEAEHNE B MECTE ero npeacraBneHus unm
nokasa nmbo B ApyromMm MecTe OAHOBPEMEHHO C NpeacTaBneHnemM Ninm Nokasom Npon3BEAEHWS;

7) coobLeHre B admp, TO eCcTb coobLLeHne nNpou3BeaeHus ang BceodLlero cBeaeHns (BKToYasi Mokas unm
WCMNOJSTHEHME) MO pagMo UMK TeNeBUAEHNIO (B TOM YiCne NyTeM PEeTpaHChsumMn), 3a UCKIMYEHNEM CoobLLEeHMS No
kabento. lMpu atoMm noa coobuieHMem noHMMaeTcs noboe OencTBue, NOCPEACTBOM KOTOPOMO Mpou3BeneHune
CTAHOBMTCA OOCTYMHbIM ANS CAyXOBOro M (Mnn) 3pUTENbHOIMO BOCMPUSATMS HE3aBUCUMO OT ero hakTMyeckoro
BocnpuaTua nybrmkon. pu cooblieHnn npoussBedeHui B admp Yepes CryTHUK nog coobuieHnem B achup
NOHUMAETCH NMPUEM CUIHANOB C HA3eMHOW CTaHLMM Ha CMYTHUK U Nepejada CUrHanoB CO CMyTHMKA, MOCPELACTBOM
KOTOpbIX Mpou3BedeHne MoOXeT Obmb [0BeAeHO A0 Bceobllero cBeAeHWst He3aBUCUMO OT ero (hakTM4eckoro
npuema ny6nukon. CoollleHre KOAMPOBaHHbLIX CUTHANoOB MNpu3HaeTcs cooblueHuMeM B admp, ecnv cpencTBa
OEKOOMPOBaHNS MPEefoCTaBMATCA HEOrPaHNYEHHOMY KpPYyry nul opraHmMsauuen 3upHOro BellaHus Unn c ee
cornacus;

8) coobLyeHne no kabento, TO ecTb COOOLLEHVE NMPON3BEAEHMS ON1S BCeoOLIero cBegeHus No paguo unm
TENEBUOEHMIO C NOMOLLbLIO Kabensi, NpoBoAda, ONTMYECKOro BOSIOKHA WM aHamNorm4yHbIX CPpeacTB (B TOM 4ucne
nytem petpaHcnsauun). CoobLlueHne KoOMpPOBaHHbLIX CUrHanoB npusHaeTcsa cooblieHnem no kaberno, ecnu
CpeAcCTBa AeKoAMpPOBaHUSA NPeaoCTaBNsoTCA HEOrpaHUYEHHOMY Kpyry nuL, opraHv3auuen kabenbHoro BelaHus
Unun c ee cornacusi;

9) nepeBog wnu pgpyras nepepabotka npoussegeHud. lMpu aTOM noa nepepaboTkon npousBeaeHus
NOHUMaeTCs co3gaHue NPoun3BOAHOIO Mnpou3segeHus (06paboTku, akpaHU3aL W, apaHXUPOBKU, WHCLLEHUPOBKU U
TOoMy nogo6Horo). MNoa nepepabotkon (Moandmkaumen) nporpammbl Ansg OBM mnm 6asbl JaHHbIX MOHUMMAKTCS
nobble NX N3MEHEHWs, B TOM YMCre NEPEBOA Takoh NporpamMmbl UM Takon Gasbl AaHHbLIX C OOHOrO A3blka Ha
OpYron A3bik, 3a UCKOYEeHWeM agjanTauun, TO eCTb BHECEHUSA M3MEHEHWN, OCYLLECTBASEMbIX UCKIIOYUTESBHO B
uensax yHKLNOHMPOBaHMA nporpaMmmbl ansg OBM mnn 6asbl gaHHbIX HA KOHKPETHbIX TEXHUYECKMX CpeacTBax
nonb3oBaTens Unu NoA4 ynpasreHneM KOHKPETHbIX TporpaMm nosb30BaTens;
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10) npakTMyeckasi peanusauust  apXUTEKTYPHOro,  OM3alHepCcKoro,  rpagoCTPOUTENbHOMO MMM
CaJ0BO-MapKoOBOro NPOeKTa;

11) poBeaeHve nponsBeaeHnst 40 BCeobLlero ceefeHns Takum obpasom, 4To moboe nNmuo MOXET MONyYnTb
[OoCcTyn K npousBedeHuto m3 nwboro mecta u B nwoboe Bpemsi no cobCTBeHHOMY BbIbopy (ooBedeHue Ao
BceoOLlero ceegeHuns).

3. lMpakTnyeckoe npuMeHeHWe MOMOXEHNA, COCTaBMSOWMX CodepXaHue Npou3BedeHusi, B TOM 4uchne
MOJIOXEHWIN, NpeAcTaBnsloLWmMX cobON TeXHUYECKOe, SKOHOMUYECKOE, OpPraHM3alOHHOE UMM UHOE peLl eHne, He
SABNSETCH WNCMNOSb30BAaHNEM MPOU3BEAEHUA NMPUMEHUTENBHO K MpaBuiilaM HACTOALIEN rfaBbl, 32 WCKIYEHUEM
NCNonb30BaHUA, NpeayCMOoTPeHHOro NognyHkToM 10 NyHKTa 2 HacTOsILLEN CTaTbMy.

4. MNpaBvna NoANyHKTa 5 NyHKTa 2 HACTOSILLEN CTaTbM HE MPUMEHSIIOTCH B OTHOLLEHUM Nporpammbl ans OBM,
3a UCKIIOYEHMEM CIyyasi, KOorga Takas nporpaMma siBNsieTcsi OCHOBHbIM 0O bEKTOM NpokKaTa.

Ctatba 1271. 3Hak OxpaHbl aBTOPCKOro nNpaea

MNpaBoobnagaTtens Ans OMNOBeLleHWs O MPUHaAnexallem eMy UCKMIoYMTENbHOM MpaBe Ha npousseneHne
BNpaBe MCMNoMb30BaTb 3HaK OXpaHbl aBTOPCKOrO Mpasa, KOTOPbIA MOMELlAaeTcss Ha KaxaoM aK3eMmnnspe
npounssefeHnst 1 COCTOUT U3 CreayoLLNX 3NIEMEHTOB:

naTuHckom Byksbl "C" B OKPYXHOCT U;

MMEHW UNn HaMMeHoBaHMsA Npagoobnagartens;

roga nepsoro onybnMkoBaHWs Npou3BeaeHUS.

CraTtba 1272. PacnpOCTpaHeHme opurnHana nnn saK3emnnAapos OI'Iy6J'II/IKOBaHHOFO npounseegeHnda

Ecnun opurimHan nnn ak3eMnnsipbl NpaBoMepHO onyO6rMKOBaHHOIO NpPou3BeAEHNS BBEOEHbI B rpakgaH CKUM
obopoTr Ha TeppuTtopum Poccunckon depepauum nytem uX NPOAAXKM WM MHOTO OTYYXAEHUS, AarbHelllee
pacnpocTpaHeHWe opurMHana WM aK3eMnnsipoB Npou3BedeHust JonyckaeTcss 6e3 cornacust npasoobnagarens u
©e3 BbiNNaTbl €My BO3HArpaXgeHwus, 3a UCKIIOYEHMEM Chny4das, NpenyCMOTPEHHOro cratben 1293 HacTtoswero
Kopekca.

Ctatba 1273. CBoboaHOE BOCNpoOM3BEAEHMNE NPOU3BEAEHUS B JIMYHbIX LIEMSAX

1. Honyckaetca 6e3 cornmacus aBTopa WM WHOro npaBoobnagatens u 6e3 BbiMMAaTbl BO3HAIPaXKOeHWs
BOCMNPOM3BEAEHNE TPaXOdaHUHOM MNpPU HEeobXOAMMOCTM W UCKIOUMTENIBHO B JIMYHbLIX LEensdX MnpaBOMEPHO
00OHapogoBaHHOIO NPOU3BEAEHUS, 38 UCKITHOYEHUEM:

(B peq. PepepanbHoro 3akoHa o1 04.10.2010 N 259-93)

1) BOCNpoun3seaeHNsi NPON3BEAEHWI apXMTEKTYpPbI B opMe 34aH U U aHaNorMYHbIX COOPYXXEHUN;

2) Bocnpon3sseaeHus 6a3 AaHHbIX UK UX CYLLECTBEHHbIX YacTen;

3) Bocnpou3BegeHus nporpamm ans OBM, kpome cnyyaeB, NpedycMOTpeHHbIX cTatber 1280 Hacrosiwero
Kopoekca;

4) penpoayumpoBaHus (NyHKT 2 ctatb 1275) KHUM (MOSTHOCTBHO ) M HOTHBIX TEKCTOB;

5) Buaeosanucu ayguoBn3yanbHOro NPOU3BEAEHUS NMPU ero NyOrMYHOM WCMOSNTHEHMM B MECTe, OTKPbITOM
ans cBobogHOro MoceLleHuns, UM B MecTe, TAe NPUCYTCTBYET 3HAYUTENBHOE YMCIO UL, He MpuHagnexawmx K
0ObIYHOMY KpYry CeMbU;

6) BOCnpouM3BeaeHUs ayanoBuayasibHOM MPOU3BEAEHMSI C NMOMOLLBIO NpodeccroHansHoro obopynoBaHms,
He NpefHa3Ha4YeHHOro A1 UCNOoNb30BaHUA B JOMALUHMX YCIIOBUSIX.

2. B cnydae, korga Bocrpou3BegeHue OHOIpaMM U ayamoBu3yarbHbIX NPOM3BeAeHUN OCYyLLeCTBrsieTcsl
NCKIIOYMTENBHO B JUYHbLIX LEnsiX, aBTOPbl, WCMOMHWTENW, WU3roTOBMTENN OHOIPaMM W ayamoBu3yasbHbIX
NpPOM3BEAEHUN MMEIOT NPaBO Ha BO3HArpaxaeHue, npeaycmoTpeHHoe ctaTben 1245 HacTtodwero Kogekca.

(n. 2 BBegeH ®egepanbHbiM 3akoHoM 0T 04.10.2010 N259-93)

Ctarbs 1274. CBobogHOe MCMNONb30BaHWE MPOU3BEOEHNS B MHM(OPMALMOHHLIX, HAYYHbIX, Y4E€OHbIX UK
KYNbTYPHbIX LLeNsiX

1. JonyckaeTcs 6e3 cornacusi aBTopa unm uHoro npaeoobnagarens n 6e3 Bbinmarbl BO3HArpaXxaeHusi, Ho ¢
06s3aTenbHbIM yKka3aHMeM MMEHW aBTopa, MPOM3BEAEHMNE KOTOPOrO UCMNOMb3YeTCs, U UCTOYHMKA 3anMMCTBOBaHMS:
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1) UMTUPOBaHME B OpUrMHane v B NepeBoae B HAay4YHbIX, MONIEMUYECKNX, KPUTUHECKUX UM MHPOPMaLIMOHHbIX
uendax npaBoMepHo OGHapOAOBaHHbIX Mpou3BedeHun B obbeme, onpaBgaHHOM LENblo LUTUPOBaHUS, BKOYas
BOCMpPOM3BEAEHNE OTPbIBKOB M3 ra3eTHbIX U XXypHarnbHbIX cTaTen B popmMe 0630poB nevaTu;

2) ncnosmb3oBaHME NPaBOMEPHO OOHAPOOOBaHHbLIX MPOU3BEOEHMA U OTPLIBKOB M3 HUX B Ka4vecTBe
UNNIOCTpPaULun B U3daHnsIX, paguo- 1 Ternenepedayax, 3ByKO- M Buaeosanmcax yv4ebHoro xapakrepa B obbeme,
onpaBAaHHOM NOCTaBEHHON Lenb!o;

3) BocnpousBedeHne B npecce, coobuieHne B acup unm no kabemno npaBoMepHO OnMybnMKoBaHHbIX B
rasetax WNM XypHamax crare’ Mo TEeKyWMUM SKOHOMWUYECKMM, MOSNIUTUYECKAM, COUMarbHbiM U PENUIMO3HbBIM
BOMpOCaM WM nepefaHHbIX B 3dMp NPoM3BEOEHUN TaKolo Xe Xapaktepa B Chyyadx, Korga Takoe
BOCMpPOM3BEAEHNE UM coobLLEHNE He ObIo crneLnanbHO 3anpeLLeHo aBTOPOM UMK UH biM NpaBoobnagaTtenem;

4) Bocnpou3BedeHve B npecce, coobweHne B 3dmp wvnm no kabeno nNyobrmMYHO MNPOU3HECEHHbBIX
NONUTUYECKMX peyer, obpalleHuin, OOKNagoB U OPYrMX aHarorMyHbIX npoussegeHni B obbeme, onpasBgaHHOM
WHOPMaUNOHHON uenbto. [lpu 3TOM 3a aBTOpaMuM TakuMX MNPOM3BEOEHUN COXPaHAETCS MpaBO Ha MX
onybnvkoBaHue B COOpHMKAX;

5) BocnpounsBegeHve unm cooblueHne aAng BceobLuero ceegeHmst B 0630pax TEKyLUMX COObITUI cpeacTBamm
doTorpadmu, kKnHemarorpadum, nyrem coobLieHrst B apup mnm no kabeno npovsBedeHnIn, KOTopble CTaHOBATCSA
YBUAEHHBIMWU UNW YCIbILWIAHHBIMY B X04e Takux cobbiTuin, B 06beMe, onpaBgaHHOM MHOPMaLMOHHOW LLenblo;

6) BocnpousBegeHne ©0e3 wusBneveHUs nNpubbiNM penbedHO-TOYEYHbIM  LIPUETOM WAM  OPYrYMK
cneumnanbHbiMM crnocobamu onsa crnenbix NPaBOMEpHO OMy6rnMKoBaHHbIX MPOU3BEAEHWUI, KPOME MpOM3BEeOEHU I,
cneumanbHO CO3aaHHbIX A BOCNPOU3BeAeHNsI Takumm cnocobamu.

2. B cnydae, korga 6ubnuoteka NpeaocTaBnsieT 9K3eMNIsipbl NPouM3BeaeHWI, NMPaBOMEPHO BBEAEHHbIE B
rpaxgaHckum obopoT, BO BpeMeHHOoe 6e3B03Me3gHOe Mofb30BaHWe, Takoe Nonb30oBaHMe fonyckaeTcs 6es
cornacusi aBTopa unu mHoro npasoobnagarenst u 6e3 BbiNnarbl Bo3HarpaxaeHusi. [pn 3TOM BblpaeHHble B
uucpposoi hopme K3eMNIspbl NPOU3BESEHWI, NpedocTasnseMble 6ubnmotekamm Bo BpemeHHoe 6e3Bo3mesgHoe
nonb3oBaHWe, B TOM 4ucrne B Mopsgke B3avMMHONO WUCNOMb30BaHWUS OUOMMOTEYHbIX pPecypcoB, MOryT
NpenocTaBnATbCA TOMbKO B NOMELLEHMAX BubnnoTtek npu ycrnoBun UCKMOYEHUS1 BO3MOXHOCTU cO34aTb KOMUU aTUX
npousseaeHnn B Lndposon opme.

3. CosgaHve nNpou3BEedEHUsI B XaHpe NMTepaTypHOW, My3blkanbHOW MM MHOW napoavm nmbo B XaHpe
Kapukatypbl Ha OCHOBe [pyroro (OpurMHarnbHoOro) npaBOMEpHO OBHapoAoOBaHHOIO Npou3sBedeHus U
ncnonb30BaHWe 3Ton napoam nubo KapukaTypbl JonyckatoTcs ©e3 cormacusi aBropa uWiM uHoro obragarens
NCKINIOYMTENBHOIO NpaBa Ha opuriMHanbHoe nNpovsseaeHne n 6e3 BbinnaThl €My BO3HArpaXaeHus.

CraTbsa 1275. CBo60AHOE NCNONB30BaHWE NPOM3BEAEeHUS MyTEM PENPOaAYLIMPOBAHNS

1. JonyckaeTcsa 6e3 cormacysi aBTopa unm nHoro npasoobnagarensi n 6e3 Bbinnarbl BO3HArpaXaeHusi, HO C
ob6sA3aTeNnbHbIM yKa3aHMeM MMeHU aBTopa, NPpoM3BedeHMe KOTOPOro MCMOfb3yeTCs, Y UCTOYHMKA 3aVMCTBOBaHUS
penpoayunpoBaHve (NognyHKT 4 nyHkTa 1 ctatby 1273) B eAMHCTBEHHOM 3k3eMnnspe 6e3 nssneyeHns npuobbinu:

1) npaBomepHO ONy6rMKOBaHHOrO Mpou3BedeHVs - GubnuMoTekamum U apxuBamu Afs BOCCTaHOBMEHUs,
3aMeHbl YTPaYeHHbIX MMM WCMOPYEHHbIX 3K3EeMMSpOB MNPOU3BEAEHUA M AN NpefocTaBneHUs 3K3eMMsipoB
npoussegeH1s Apyrmm bmbnuotekam, yTpaTMBLLMM UX MO KaKnM-nmbo NpuynHam ns CBoMxX ooHO0B;

2) otpenbHbIX cTatel U ManoobbEMHbIX MPOU3BEAEHUI, MPaBOMEPHO ONyOrMKOBaHHbLIX B COOPHUKAX,
rasetax u Opyrmx nepuoamyeckmx U3gaHusax, KOPOTKMX OTPbIBKOB M3 NPaBOMEPHO ONyGNMKOBAHHBIX MUCbMEHHbIX
npoussedeHnii (C unncTpaumsiMm unu 6e3 unncrpauunn) - Gubnuorekamm 1 apxMBaMm No 3anpocam rpaxaaH
Ons MUCMOMb30BaHMA B Y4eOHbIX MMM HayuHbIX Lensax, a Takke obpasoBaTerlbHbIMW OpraHvM3auusMn Ong
ayauUTOPHbIX 3aHATUN.

(B pea. PepepanbHoro 3akoHa o1 02.07.2013 N 185-93)

2. Tlog penpogyuupoBaHuem (penporpadmMyeckMm BOCMPOU3BEAEeHMEM) MOHMMaeTcs (pakCUMubHoe
BOCMPOM3BEAEHNE NPOM3BEOEHNS C NOMOLLULID [MOBObIX TEXHWYECKUX CPEACTB, OCYLLECTBNSEMOe He B Lensax
nsgaHusa. PenpoayuvpoBaHue He BKNOYAET BOCTIPOM3BEOEHWE MPOU3BEAEHUS UMM XPaHEeHWEe ero Konum B
3NEKTPOHHON (B TOM uncne B LUAGPOBOM), ONTUYECKOW UMM MHON MaLMHOYMTAEMOW opMe, Kpome CcriyyaeB
CO34aHMSA C MOMOLLUBI0 TEXHUYECKUX CPEeACTB BPEMEHHbIX KOMWMW, MpefHasHaYeHHbIX AN OCYyLEeCTBReHUs
penpoayLnpoBaHms.

Ctarbs 1276. CBo60gHOE UCMONb30BaHME MPON3BEOAEHNSA, MOCTOSHHO HaXOASsLWErocsi B MecTe, OTKPbITOM
ansa ceBobogHoro noceLleHus
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Honyckaercss 6e3 cormacus aBTopa WM MHOMO npaBoobnagarens u 6e3 Bbinfarbl BO3HArPaXK4eHWs
BocnpouseeageHue, coobweHne B acup unm no kabemno dororpadmyeckoro nNpon3BeneHusi, Npov3BeaeHus
ApXMTEKTYpPbl WM MpOM3BEAEHMs] M3006pasnTENbHOMO WCKYCCTBA, KOTOpblE MOCTOSIHHO HaxoasTcs B MecTe,
OTKPbITOM A5 CBOGOAHOrO NOCEeLUEeHUs, 3a UCKIIOYEHNEM CrlydaeB, Korga v3obpaxeHne npounsBefeHus TakuM
cnocobom SBNSETCA OCHOBHbIM OOGBLEKTOM 3TOr0 BOCMPOU3BEOEHMsI, COO0LWEeHns B acpup urm no kabento nméo
korga nsobpaxxeHne Npon3BeaeHUs1 UCMONb3YeTCs B KOMMEPYECKMX L ENsX.

CraTba 1277. CBoboagHOEe Nyb6nmn4Hoe NCNOSTHEHME MY3bIKanbHOIO NPOM3BeAEeHUS

Honyckaetrcs 6e3 cornacus aBTopa WM MHOMO nNpaBoobnagatens M Ge3 BbinNnaTbl BO3HAIPaXOeHUs
ny6rMyHoe UCMONHEHE My3biKanbHOrO MPOM3BEeAEHNS] BO Bpemsl ouumMarnbHOW UM PerMrMo3Hon LepemMoHUn
NGB0 NOXopoH B 06beme, ornpaBaaHHOM XapaKTepOoM TaKol LLePEMOHMM.

CtaTbsa 1278. CBo60AHOE BOCNpoU3BeAeHNE Npou3BeAeHMs NS Lienei npaBonpumMeHeHs

Honyckaetrca 6e3 cornacus aBTopa WM MHOMO NpaBoobnagatens M Ge3 BbiNnaTbl BO3HAIPaXOEHUA
BOCMpOU3BedeHe NpousBedeHns [ONs  OCYyLecTBMeHUss npoussoacTBa no [Aeny o6 agMUHUCTPATUBHOM
npaBoHapyLlleHMn, Ans Npou3BOACTBa [O03HAHMA, NpPeABapuUTENbHOrO CNEACTBUS WM OCYLLECT BleHUs!
Cy4onpoun3soacTBa B 0Gbeme, onpaBaaHHOM 3TOM Lienb|o.

Crarba 1279. CgobogHas 3anuce MpovM3BeOEeHMs OpraHusauuen 9gupHOro BelaHust B L ensx
KpaTKOCPOYHOro Nofb30BaHuUs

OpraHusauua acupHoro BellaHua BrnpaBe 6e3 cornacuva asTopa MM MHOro npasoobnagarens u 6es
BbINMaTbl OOMOSHUTENBHOIO BO3HArpaXaeHus Aenatb 3anucb B LENSIX KPaTKOCPOYHOrO MOJSIb30BaHUSA TOrO
npousBedeHNsi, B OTHOLLEHUM KOTOPOrO 3Ta opraHv3auusi nosyduna npaeo Ha coobLlleHne B achup, Npu ycrosum,
YTO Takas 3anucb AenaeTcs opraHusaumen aMpHONo BelaHus C NMOMOLLBI0 ee COOCTBEHHOMO 0bOpyaOoBaHUS U
ans cobcTBeHHbIX nepedad. Mpy 3ToM opraHusauus obsizaHa YHUUTOXWTL TaKylo 3anncb B TEYEHME LIEeCTU
MeCsILIEB CO [HS €e U3rOTOBMNEHMWs, ecnv boree NpoAOIMKUTENBHBIA CPOK HE COorfacoBaH C npaBoobragartenem
WM He YCTaHOBMEH 3aKOHOM. Takas 3anucb MOXET Oblb coxpaHeHa 6e3 cormacnsa npasoobragarenss B
rocyapCTBEHHbIX MM MYyHULUNASbHBIX apXUBaXx, €CINY OHa HOCUT UCKIIOYUTENBHO AOKYMEHTarbHbIA XapakTep.

Crarbss 1280. CeobogHoe BocnpousBeaeHne nporpamm and OBM u 6a3 gaHHbIx. [JekoMnunupoBaHue
nporpamm ans 3BM

1. Jlnuo, npaBomMepHO BragetoLlee ak3emMnrsapom nporpamMmbl ansg OBM unu ak3emnnsapom 6asbl OaHHbIX
(nomb3oBaTtenb), BnpaBe 06e3 paspelleHns aBTopa WM MHOro npaBoobnagarens wn 6e3  BbinmaThl
OOMONHNTENBHOIO BO3HArpaXkaeHus:

1) BHectm B nporpammy gansa OBM wnn 6a3y [aHHbIX W3MEHEHWS WCKIIOYMTENBbHO B LENsax Ux
(PYHKLLMOHMPOBaHMSA Ha TEXHUYECKUX CPEACTBaX MoSb30BaTeENs U OCYLUECTBNATbL OENCTBUSA, HEOOXxoaumble A5is
PYHKL,MOHMPOBaHWSA TakAX NporpaMmmbl Unn 6asbl JaHHbIX B COOTBETCTBUM C UX HA3HAYeHNEM, B TOM YMCrie 3anucb
n XpaHeHue B namsatn IBM (ogHon 3BM mnmn ogHoro nonb3oBaTens CeTU), a Takke OCYLLECTBUTbL UCNpaBneHne
SIBHbIX OLLUMOOK, ECNN MHOE HEe NpeyCMOTPEHO JOTOBOPOM C NpaBoobragaTenem;

2) N3roToBUTL KOMUIo nporpaMmbl 4 3BM unu 6a3bl JaHHbIX MPU YCIOBUK, YTO 3Ta KONUst MpeaHasHadeHa
TOJIbKO ANsi apXMBHbIX LeNen unun ans 3aMeHbl NpaBoMepHO NPUOBPETEHHOrO 3K3eMMsipa B criyyasx, kKoraa Takon
3K3EMNIIAP YTEPSIH, YHUUTOXEH UIN CTan HenpurogeH Ans ucrnonb3oBaHus. Mpy aToM konuvst nporpamMmbl 4ns 9BM
unn 6asbl AaHHbIX HE MOXET OblTb WUCMONb30BaHa B WHbIX LEnsiX, YeM LEenu, ykasaHHble B nognyHkre 1
HaCTOSLLEro NyHKTa, U AOMKkHA OblTb YHWUYTOXEHA, ecrv BrafeHue 3K3eMMIsipoM Takmx nporpaMmbl nnm 6assbl
AaHHbIX MepecTarno ObiTb NPaBOMEPHLIM.

2. Jlnyo, npaBoMepHO BRnagewllee 3k3emnnspom nporpammbl g OBM, BnpaBe ©e3 cornacusi
npaeoobnagatensd v 6e3 BbiNnaTbl AONOMHUTENBHOIO BO3HarpaXgeHus uayyarb, UccnegoBatb WKW UCMbITbIBaTb
PYHKLMOHMPOBaAHME TaKoW NporpaMMbl B LENiAX onpefeneHns ngen u nNpuHLMNoB, nexawmx B oCHoBe Ntoboro
anemMeHTa nporpammbl gnsa OBM, nyTemM ocCyLlecTBNeHUA OEWCTBUN, NPeayCMOTPEHHbIX NOAMYHKTOM 1 nyHkTa 1
HacCTOSILLEN CTaTbu.
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3. Jlnyo, npaBoMepHO BRnagetollee 3k3eMnnspom nporpammbl and OBM, BnpaBe 6e3 cornacus
npaeoobnagatend u ©6e3 BbiNNarbl OOMNOSHMTENBHOIO BO3HArpaXkdeHust BOCMPOM3BECTU WU npeobpasosBatb
OOBEKTHbIN KOL B MCXOAOHbIA TEKCT (AekomnunupoBaTtb nporpammy ans OBM) unm nopyuntb MHBIM nmuam
OCYLUECTBUTL 3STU [AEWCTBUSI, €CnM OHW Heobxoaumbl ONA AOCTMXKEHUSI CMOCOBHOCTM K B3aMMOAEWCTBUIO
He3aBMCUMMO pa3spaboTaHHOM 3TMM §NMUOM nporpammbl angd OBM ¢ gpyrmmm nporpammammu, KOTOpbie MOryT
B3aMMOENCTBOBaTb C AEKOMMNUIMPYEMOWN NPOorpaMMon, Npu cobNI0aeHN CrneayoLWwmX yCroBUiA:

1) wHdopmauus, Heobxogumasa AN OOCTMXKEHUSA CMOCODHOCTM K B3aMMOOEWNCTBUIO, paHee He Obina
OOCTyMHa 3TOMY NnLY U3 APYTMX UCTOYHUKOB;

2) yKasaHHble JeNCTBNS OCYLLECTBIISOTCA B OTHOLLEHMM TOMBbKO TEX YacTen AEeKOMNUIMPYEMON NporpamMmbl
ansa 3BM, koTtopble HeobxoanuMbl ANs AOCTUXKEHNSA CNOCOOHOCTM K B3BaUMOAENCTBUIO;

3) wvHdopMauns, nonyyYeHHass B pe3ySbTaTe AEKOMNUIMPOBAHUS, MOXET MCMOoSb30BaThbCs NUWb AN
OOCTMKEHMS CMOCOOHOCTU K B3aMMOLENCTBUIO HE3aBMCUMO paspaboTaHHow nporpammbl and OBM ¢ gpymmu
nporpaMMamMy, He MOXET NepefaBaTbCs UHBbIM fMLAaM, 32 UCKITYEHMEM Cry4YaeB, Korga 3To Heobxoaumo ans
OOCTMKEHMSA CMOCOOHOCTU K B3aMMOLEWCTBUIO He3aBWCUMO paspaboTaHHon nporpammbl gns OBM c gpymimu
nporpaMMamMy, a Takke He MOXET MCMNoNb30BaTbCcsa AN pas3paboTku nporpammbl ansg OBM, no cBoemy Bugy
CYLLIECTBEHHO CXOXeWN C AekoMNunupyemon nporpammont ans 3BM, unu ans ocylecTBneHNsa Opyroro AenCTBus,
HapyLUaLLEro UCKMIOYMTENbHOE NpaBo Ha nporpammy ana OBM.

4. MNMpuMeHeHMe MONOXEHWA, NPeayCMOTpPEHHbIX HACTOsILLEN cTaTben, He JOIMKHO HAHOCUTL HeornpaBaaHHbIN
ywepb HopmanbHOMY WCMOMb30BaHMO nporpammbl gns 3BM unu 6asbl gaHHBIX U HEe OOMMKHO YLEeMIsATb
HeoboCHOBaHHLIM 06pa3oM 3aKOHHbIE MHTEPECKHI aBTOpPa UM MHOMO NpaBoobnagaTens.

KoHcynbTaHTlNoC: npumMmeYaHue.

CpoK oxpaHbl UCKMIOUYUTENBHOIO NpaBa Ha NpousBefeHne, NpeayCMOTPEeHHbIN cTaTben 1281, npumeHseTcs
B Criyyasx, korga naTMaecaTUneTHNA CpoK AeNCTBUSA aBTOPCKOIO MnpaBa Ui CMeXHbIX NpaB He UCTeK K 1 aHBaps
1993 roga (PepepanbHbivi 3akoH oT 18.12.2006 N231-93).

Ctatba 1281. Cpok 0encTBMS UCKIOUYNTENBHOIO NpaBa Ha npounseseneHne

1. NckntouutensHoe npaBo Ha Npou3BefeHNe OENCTBYET B TEUYEHME BCEM XU3HW aBTOpa U CEMUAECHATU NET,
cuntasd ¢ 1 aHBap4d roga, cneayoLero 3a roaoM cMepTu aBTopa.

McknoumTensHoe npaBo Ha npoussBedeHve, co3faHHOe B COABTOPCTBE, AEWCTBYET B TEYEHUE BCEWN XU3HU
aBTOpa, NEePEXUBLUETO APYrMX COABTOPOB, U CEMUOECHATH NeT, cumTad ¢ 1 aHBapd roga, criegyloLwero 3a roqom ero
CMepTHm.

2. Ha npousBegeHne, o0OHapoAOBaHHOE AHOHUMHO WM NOA4 MCEBAOHMMOM, CPOK AeNCTBUsI
WCKIIOYMTENBHOMO NMpaBa MCTEeKaeT Yyepe3 CeMbOecAT NeT, cuntas ¢ 1 sHBapA roga, crieQytoLlero 3a rogoMm ero
npaBoMepHoro obHapogoBaHusa. Ecnn B TeyeHue ykaszaHHOro Cpoka aBToOp Npou3BeneHusi, 0OHapOoAOBaHHOMO
AHOHMMHO WM Mo4 MCEeBAOHMMOM, PackpoeT CBOK JfIMYHOCTb UMM ero NMYHOCTb He OyaeT ganee OoCTaBnsTb
COMHEHUIN, UCKITYNTENBHOE NpaBo byaeT 4eNCTBOBAThL B TEYEHME CPOKA, YCTAHOBIIEHHOIO MYHKTOM 1 HacTosLen
cratbu.

3. VcknmountensHoe npaBo Ha npouv3BedeHue, OOHapodoBaHHOE Mocre CMepTW aBTopa, OENCTBYET B
TeyeHne CEMUAECATI NET nocne obHapoJoBaHmA Npon3BeaeHus, cumrasn ¢ 1 asHBapsi roga, cneayoLlero 3a rogom
ero obHapoJoBaHuUsl, MpU YCrioBMK, YTO Npou3BefeHne 6bino obHapoLoBaHO B TeYeHWEe CEMUOECSTU FeT nocrne
CMepTu aBTopa.

4. Ecnn aBTOp npousBedeHuss Obin penpeccMpoBaH M MOCMEPTHO PeabunuTupoBaH, CPOK OencTBus
WCKITIOYNTENBHOrO NpaBa CYUTaeTCs NPOANEHHBIM U CEMbOECAT NeT ucuncnaTca ¢ 1 aHBapa roga, cneayroLlero
3a rogom peabuvnuraumm asTopa npov3BeaeHms.

5. Ecnu aBTOp paboTan Bo Bpemsi Benukoi OTevecTBEHHONM BOMHbLI UMW y4acTBOBan B HEW, CPOK AEACTBUS
WCKITIOUYNTENBHOrO NpaBa, yCTaHOBMNEHHbIN HACTOSALLEN CTaTben, YBENMUYNBAETCS Ha YeTbIpe roaa.

Ctatba 1282. MNepexoq nponsseneHmns B 06LLECTBEHHOE 4OCTOSIHNE

1. Mo ucTeYeHUM cpoka [OEeWCTBUSI WCKIMIOYMTENBHOrO MpaBa NpoM3BedeHMe Hayku, nuTepaTtypbl Unm
NCKYCCTBa, kak 0bHapoaoBaHHOE, Tak  HEOOHapo4OBaHHOE, NEPEXOANT B OOLLECTBEHHOE AOCTOSIHUE.

2. MNpouseeaeHne, nepellewee B 06LLECTBEHHOE OOCTOSIHME, MOXET CBODOAHO MCNOSb30BaTbCs NHo6ObIM
nmuom 6e3 4ybero-nubo cornacnsa UM paspelleHns n 6e3 BbiNnaTbl aBTOPCKOMO BO3HarpakgeHus. lMpu atom
OXpaHSTCS aBTOPCTBO, UMsi aBTOpPa U HENMPUKOCHOBEHHOCTb MPOU3BEAEHUSI.
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3. Tlepewepwee B 00WECTBEHHOE [OCTOSHME HeOOHaApoOOBaHHOE MpoM3BedEeHUEe MOXET ObiTb
obHapoaoBaHO nMO6bIM NULOM, ecnn ToSbko 0OHapoJoBaHWE MPOM3BEAEHMST HE MPOTMBOPEYUT BOre aBTopa,
onpeaeneHHo BblpaXXeHHOW UM B MMCbMEHHON hopMe (B 3aBeLLaHMMW, MUCbMaXx, AHEBHMKAX U TOMY NOAOOHOM).

MpaBa rpaxgaHuWHa, KOTOpbIi MNpPaBOMEPHO OOHapodoBan Takoe MpoM3BEeAEHME, ONpedensalTcs B
cooTBeTCcTBUM ¢ rnaBon 71 HacTosLwero Kogekca.

CraTbsa 1283. Nepexo UCKNOYMTENBHOIO NpaBa Ha NpoM3BeeHne No HacneacTBy

1. UckniountenbHoe NpaBo Ha Npou3BeAeHMe NePEXoanT MO HaceacTBy.

2. B cny4yasx, npegycMoTpeHHbIX cTatbert 1151 HacToswero Kogekca, BxoAsllee B COCTaB Hacneacrea
WCKITIOYMTENBHOE MNpPaBO Ha MpoM3BEeAEeHWEe MpekpallaeTcsd M MNpoM3BEedEeHUe nepexoauT B 0O0LecTBeHHoe
[OCTOsIHME.

Crtatbss 1284. OGpalleHve B3bICKaHMA Ha WCKIIOYMTENbHOE MNpaBO Ha MNpousBedeHMe W Ha MpaBo
MCMonb30BaHMsA NPon3BeaeHUs No NnLEH3NN

1. Ha npuHagnexailee aBTOpPY MWCKIIOYUTENBHOE MpaBO Ha npou3BedeHne obpalleHue B3bICKAHUS He
ponyckaetca. OpgHako Ha npasa TpeboBaHMA aBropa K ApyrMM fvuaMm Mo Jgorosopam 06 OTyyXaeHwun
NCKIIOYMTENBHOIO NpaBa Ha NPoM3BeAeHUe 1 NO NULLEH3MOHHBIM LOrOBOPaM, a Takke Ha J4oXoAbl, MOMyYeHHble OT
Ncnonb3oBaHUS NPOU3BESEHNS, MOXET ObITb 06paLleHO B3biCKaHUE.

Ha wckniounTenbHoe npaBo, NpuHagfexalee He camOMy aBTOpy, a gpyroMy 5vuy, U Ha npaBo
Ncnonb30BaHUS NPOU3BEAEHNS, NPUHAANEXKALLEE NULLEH3NaTy, MOXeT ObiTb 0OpaLLeHO B3biCKaHMe.

MpaBuna ab3aua nepBOro HaCcTOSAWEro MyHKTA pPacnpOCTPaHstOTCA Ha HacrnegHWKoB aBTopa, WX
HacnegHWKOB 1 Tak Janee B npejenax cpoka AeVCTBUSA UCKIMTIOYMTENbHOrO Npaea.

2. B cnyyae npodaxu npuHagnexalwlero nuueHsnaTy npaesa Mcrnosb30BaHUSA NPou3BEeAeHUS C NyOrmMyHbIX
TOpProB B Liensx obpalleHus B3bICKaHWsl HA 3TO NPaBO aBTOPY MPELOCTaBMsIETCS NPEMMYLLECTBEHHOE MPaBO €ro
npmuobpeTeHus.

Ctatba 1285. [loroBop 06 OTHYXOAEHUN UCKIOYMTENBHOMO NpaBa Ha Npou3seaeHne

KoHcynbTaHTlINtoC: npumeyaHue.

HdoroBop 06 OTYyXOEHUM WCKMIOYUTENbHOMO MpaBa Ha Npou3BedeHue He MoANEeXMT rocyaapCTBeHHON
permcTpaumum, Tak Kak Ans BO3HMKHOBEHMS, OCYLLECTBIEHVS 1 3alWTbl a BTOPCKUX NpaB He Tpebyetcsa perncrpauns
npoussedeHns nnu cobrnogeHme Kakmx-nmbo MHbIX hopmansHOCTen (NyHKT 2 ctatbn 1232, nyHkT 4 ctatbun 1259
HacToswero Kogekca).

Mo poroBopy 06 OTYYXOEHWM MWCKNIOYMTENBHOMO MpaBa Ha MpouW3BedeHWe asTop WM MHOM

npasooGnap,aTenb nepegaet win O6ﬂ3yeTCﬂ nepenatb npuHagnexauwee emy WCKN4YuTeribbHOe MNpaBo Ha
npon3segeHne B NoJsIHOM obbeme npwoGpeTaTemo TaKoro rnpasa.

Ctatbs 1286. JInLeH3MOoHHbI JOroBOp O NpeAoCcTaBneHnn npasa UCMNonb30BaHUA Npon3seaeHus

1. Mo nWUEH3MOHHOMY [OrOoBOPY OfHA CTOpPOHa - aBTOp WM WHOW MpaBooGnagatens (nuvueHsuap)
npegocraBnsieT fmmbo o6s3yercss NpedoCcTaBUTb OPYIOA CTOPOHE (NMuueH3naTy) npaBo MCMOSb30BaHWSI 3TOro
Npou3BeAeHUS B yCTaHOBMNEHHbLIX JOrOBOPOM Mpeaenax.

KoHcynbTaHTINoC: npumedaHue.

JIMLEH3NOoHHbI  JOroBOp O MpedocTaBneHun npasBa  WCNOMb30BaHUS MNPOM3BEAEHUA He Noanexur
rocygapCTBEHHOW permctpauuM, Tak Kak Ans BO3HWKHOBEHMWS, OCYLUECTBMEHUS W 3aluMTbl aBTOP CKUX MpaB He
TpebyeTca perucrpauus npousseaeHust nn cobriogeHme Kakmx-nnbo MHbIX hopmMarnbHOCTEN (MYHKT 2 cTaTby
1232, nyHKT 4 ctatbun 1259 HacTosawero Kogekca).

2. JIMUEH3MOHHbIN OOroBOp 3akntoyaeTcss B NUCbMeHHOW dopme. [JoroBop O npenocTtaBneHun npasa
NCMNOSb30BaHWs MPOU3BEAEHUS B MEPUOONYECKOM MEYATHOM M3AaHUN MOXET ObITb 3aKIMOYEH B YCTHON dhopme.

3. BaknoyeHne NULEH3MOHHbBIX JOrOBOPOB O NPeaoCTaBneHUN Npaea UCMoNb30BaHNA nporpaMmmbl Ans 3BM
unn 6asbl  gaHHbIX OOMYyCKaeTcs MyTeM 3aKMYeHWst  KaXabiM  MOSb30BaTenieM C  COOTBETCTBYHOLLMM
npaesoobnagaTenemM OOroBopa NPUCOEOMHEHWSI, YCIOBUS KOTOPOro M3MNOXEeHbl HA NpuobpeTaeMom 3ak3emnrsipe
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TakKnx nporpamMmmbl uUnu 6asbl AaHHbIX nmbo Ha ynakoBKe 3TOro 3kK3emnndapa. Hauyano wvcnonb3oBaHUA Takux
nporpammebl unu 6asbl aHHbIX NOSb30BaTENEM, Kak OHO OMnpeaenseTcs 3TMMU YCIOBUAMK, O3HAYaET ero cornacme
Ha 3aKIlYeHne gorosopa.

4. B BO3ME3QHOM IMLEH3MOHHOM [OroBOpe [OomkeH OblTb Yyka3aH pasMep BO3HarpaXgeHus 3a
NCrnonb3oBaHMe NPon3BEeAEHNS NN NOPSA0K NCUNCIIEHMSI TAKOTo BO3HArpaXKaeHus..

B Takom poroBope MOXeT ObTb MpegyCcMOTpEHa BbiMNiaTa fMUEH3napy BO3HarpaxageHuss B dopme
PMKCMPOBaHHbIX PA30BbIX UMM NEPUOAMNYECKNX NATEXEN, NPOLEHTHbBIX OTYMCIEHMI OT Agoxoda (BbIpyyku) nmbo B
nHon coopme.

Ab3zau yTpaTtun cuny. - degepanbHbiii 3akoH oT 23.07.2013 N222-$3.

CraTbsa 1287. Ocobble ycrnoBvsi N34aTeNbCKOro NMLEH3NMOHHOMO OroBopa

1. Mo poroBopy O NpedocTaBreHMM NpaBa MCMOMb30BaHWS NPOU3BEAEHNS, 3aKMOYEHHOMY aBTOPOM MIK
WHbIM NpaBoobnagaTenem ¢ usgaTenem, To eCTb C NULLOM, Ha KOTOPOE B COOTBETCTBUM C AOTOBOPOM BO3raraercs
00653aHHOCTb M34aTb npousBedeHne (M3JaTerbCKUM NULEH3VOHHBIM [OroBop), nuueHsnar oba3aH HadvaTb
UCMNONb30BaHMe NpOu3BEeAeHUS He MOo3[AHee Cpoka, YCTaHOBMEeHHoro B gorosope. [lpu HeucnonHeHWn 3Tou
0053aHHOCTM NuLLeH3Map BrpaBe OTKa3aTbCA OT AoroBopa 0e3 BO3MELUEHMWs MNULEeH3MaTy NPUUYMHEHHbIX Takum
OTKa30M YObITKOB.

B cnyyae orcyTcTBMsi B [OOroBOope KOHKDETHOrO CPOKa Hayana WCMofib30BaHUA NPOU3BEAEHUS Takoe
MCMNONb30BaHNE [OMMKHO ObITb HA4yaTO B CPOK, OObIMHBIA AnS AAHHOrO BuAa Mpou3BedeHMn u crnocoba mx
Mcnonb3oBaHusA. Takon AOroBop MOXET ObTb PacTOPrHyT NMLEH3MApOM MO OCHOBaHUAM W B MOPsiAKe, KOTopble
npegycMmoTpeHbl ctatben 450 HacToswero Koaekca.

2. B cnyyae pacropXeHusi w3naTtenbCKoro JMUEH3VWOHHOrO [OroBopa Ha OCHOBaHMM  MOJIOXKEHWN,
NpeayCMOTPEHHbIX MYHKTOM 1 HacTodLwen cratby, NuUeH3nap Bnpase TpeboBaTb BbINMaTbl €My BO3HArpaxaeHus,
npeaycMOTPEHHOrO AaHHBIM JOFOBOPOM, B MOSIHOM pa3Mepe.

Ctatba 1288. [loroBop aBTOPCKOro 3akasa

1. Mo poroBopy aBTOPCKOro 3akasa ogHa CTOpOHa (aBTop) 065A3yeTCsa MO 3akasy APYron CTOPOHBI (3akasdymka)
co3gatb 0OOyCrioBrneHHoe [OroBOPOM MPOU3BEAEHWe Hayku, nuTepaTtypbl UM MUCKYCCTBaA Ha MaTepuanbHOM
HOCUTESE Unu B MHOW hopme.

MaTepuaneHbIn HOCUTENb MPOWM3BEAEHUS nepefaeTcs 3akasyuky B COOCTBEHHOCTb, €Cnv CcorfalueHueM
CTOPOH He NpedycMOoTpeHa ero nepeaada 3akasymky BO BpeMEHHOE Mofb30BaHueE.

[oroBop aBTOPCKOro 3aka3a ABNseTCs BO3Me34HbIM, eCrN CornalleHmemM CTOPOH He MPeayCMOTPEHO UHOE.

2. [loroBopoM aBTOPCKOrO 3aka3a MOXET ObiTb NPeayCMOTPEHO OTHYXOEHWE 3aKa3uuMKy WCKIIOYUTENbHOro
npasa Ha npou3BedeHue, KoTopoe AOMKHO ObiTb CO34aHO aBTOPOM, WM MpedoCTaBneHue 3akasunky npasa
NCMOb30BaHWs 3TOr0 NPON3BEeAEeHNS B YCTAHOBIIEHHbIX JOFOBOPOM Npeaenax.

3. B cnyuae, korga goroBop aBTOPCKOro 3akasa npedycMarpuBaeT OTUYXKAEeHWEe 3aKasquKy UCKIIOYUTefbHOMo
npaBa Ha npou3BedeHue, KOTOpoe OOMMKHO OblTb CO34aHO aBTOPOM, K TakoMy [OMOBOpPY COOTBETCTBEHHO
npuMeHsoTCsa npasuna Hacrosiwero Kogekca o goroBope 06 OTYYXAEHWM WCKIOYMTESNBbHOrO fpasa, ecnv us
cyllecTBa JOroBopa He BblTeKaeT UHoe.

4. Ecnn poroBop aBTOPCKOrO 3akasa 3akmoyeH C YCNnoBueM O MNpefdocTaBfneHnn 3akasyuky mnpasa
MCNornb30BaHUS NPOU3BEAEHMS] B YCTAHOBMEHHbLIX AOrOBOPOM npeferiax, K TakoMy OOroBopy COOTBETCTBEHHO
NPUMEHSIOTCS MOMNOXeHUs, NpegyCMOTpeHHble cTaTbammn 1286 n 1287 HacToswwero Kogekca.

Ctatba 1289. Cpok ucnonHeH1s 4orosopa aBTOPCKOro 3akasa

1. MpousBegeHue, co3gaHne KOTOPOro MNPeAyCMOTPEHO [OTOBOPOM aBTOPCKOrO 3akasa, [OMKHO Obimb
nepenaHo 3aKasyuKy B CPOK, yCTaHOBMEHHbI JOrOBOPOM.

[oroBop, KOTOpbI He NpeaycMarpuBaeT U He NO3BONAET OnpeaenvTb CPOK ero UCMOMHEHUs, He CYATaeTcst
3aKIOYEHHbIM.

2. B cnyyae, korga Cpok UCTOSHEHVs! OTOBOpa aBTOPCKOrO 3akasa HacTynui, aBTopy npy HeoHoXoAMMOCTU U
MNPV  HamMuuM  YBaXKMTENbHbIX MPUYMH AN 3aBEepLUeHMs] CO3daHus Npou3BedeHus MNpedocTaBnsieTcs
OOMOJHUTESbHBIN JbFOTHBIN CPOK MPOOOIPKATENBHOCTLI0 B OAHY YETBEPTYIO YacTb CPpoKa, YCTAHOBMEHHOro Asis
WCMOMHEHWs1 4OrOBOpa, €CNU COrfalleHMeM CTOPOH He MpeaycMoTpeH Gonee AnuTenbHbI fbroTHbIM cpok. B
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crnyyasx, npeaycMoTpeHHbIX NyHKTOM 1 ctatbk 1240 HacToswero Kogekca, 3TO NpaBuiio NPpUMEHSETCS, eCrnn MHoe
He NpegyCMOTPEHO AOrOBOPOM.

3. Mo uncreyeHuM nbroTHOMo cpoka, NPenoCTaBlEHHOMO aBTOPY B COOTBETCTBMM C MYHKTOM 2 HACTOsILLEN
cTaTbW, 3aKa34uk BNpase B OQHOCTOPOHHEM NOPSAAKe 0TKa3aTbCA OT JOrOBOpa aBTOPCKOro 3akasa.

3akasuvk Takke BrpaBe OTKa3aTbCad OT [OroBOpa aBTOPCKOrO 3aka3a HemnoCpeACTBEHHO MO OKOHYaHUn
CpOKa, YCTaHOBIMEHHOIO JOMOBOPOM Aflsi €r0 UCMOMHEHNS, €CIM JOTOBOP K 3TOMY BPEMEHU HE UCMOSHEH, a U3 ero
YCITOBMI SIBHO BbITEKAET, YTO MPU HApPYLUEHUM CpPOKa MCMOJIHEHUS OOroBopa 3aKasyuMK YTpauMBaeT MHTEpec K
O0roBopy.

Ctatba 1290. OTBETCTBEHHOCTbL MO Aoroeopam, 3akrno4aemMbiM aBTOPOM nNpon3BeneHus

1. OTBETCTBEHHOCTb aBTOpa NO AOIOBOPY 06 OTYYKAEHUM UCKITHOYMTENBHOIO NpaBa Ha NpousBedeHue 1 no
NULEH3VOHHOMY [OrOBOpY OrpaHMyYeHa CyMMOW pearnbHoro yllepba, NMPUYMHEHHOrO ApYrol CTOPOHe, ecnu
[OTrOBOPOM He NpeayCMOTPEH MeHbLUU pasmMep OTBETCTBEHHOCTM aBTopa.

2. B cnyyae HEWUCNomHeHWs UM HeHaafexallero UCMorHeHUsl [OroBOpa aBTOPCKOrO 3akasa, 3a KoTopoe
aBTOp HECET OTBETCTBEHHOCTb, aBTOP 00si3aH BO3BPATWTb 3aKa3uuKy aBaHC, a TakkKe YNnaTuTb eMy HeyCTOWKY,
ecrnvM oHa npedycMoTpeHa [foroBopoM. [py 3ToM 0OLWMIA pasvep YykasaHHbIX BbIMMAT OrpaHUYeH CyMMOM
peanbHoro yiiepba, NPUYNHEHHOTO 3aKa34UKY.

Ctatba 1291. OTuyXaeHue opurmHana npomM3BeaeHNs 1 UCKIIYNTENbHOE NpaBo Ha Npou3seneHne

1. Mpu oTYyXOeHMM aBTOPOM OpurMHana npousBefeHust (PYKOnucu, opurmHana npovsBedeHUs XXUBOMUCH,
CKYNbMATYPbl U TOMY NOAOBGHOr0), B TOM YMCIie NPU OTUYXAEHAN OpUrMHana nponsseneHms No 4OroBopy aBTOPCKOro
3aKasa, UCKMNYMTEeNbHOE NPaBo Ha NPomn3BeAeHMe COXPaHAETCA 3a aBTOPOM, ECIUM JOTOBOPOM He npeayCMOTPeEHO
WHoe.

B cny4ae, korga nckniouMTensHoe npaBo Ha Npon3BedeHne He nepeLuno K npuobperareno ero opurmHana,
npuobpetatens BrnpaBe ©6e3 cornacus asBTopa W 6e3 BbiNAatbl eMy BO3HArpaxaeHuss OeMOHCTPUpPOoBaTb
npuobpeTeHHbIi B COBCTBEHHOCTb OpUrvHan nponsBedeHns 1 BOCMPOU3BOAUTbL €ro B Kararorax BbICTaBOK M B
N3aaHusX, NOCBSALLEHHbIX Er0 KOSNEK MK, a Takke nepegasarb OpuUrMHan 3Toro NnponssegeHus Ans 4eMOHCTpauum
Ha BbICTaBKaX, OpraHM3yeMbiX ApYrMMM NMLamMu.

2. lpn oOT4YyXOEHMM oOpurvHana npou3BedeHNs ero COBCTBEHHWMKOM, 0ObnafalrolMM  MCKITHYUTENbHbIM
npaBoM Ha Mpou3BedeHVe, HO He SBNAILWMMCA aBTOpPOM MpPOU3BEAEHUS, WCKMOYMTENbHOE MpaBo Ha
npoussedeHne nepexoant K mpuobpeTaTento opuiMHana npou3BedeHVs, ecrnv OOrOBOPOM He MnpeayCMOTPEHO
WHoe.

3. lMNpaBuna HacTosLWen cTaTbW, OTHOCALUMECH K aBTOpy NpOuM3BeOeHUs, PacrpoCTPaHSAITCA TakkKe Ha
HacrnegHUKOB aBToOpa, MX HacnegHWKOB U Tak fanee B npeferiax cpoka AEWCTBUS UCKIOYUTENBHOINO npaea Ha
npounssegeHuve.

CraTba 1292. NpaBo gocTtyna

1. ABTop npou3BefeHVss M306pasuTernbHOrO UCKyccTBa BripaBe TpeGoBaTb OT COOCTBEHHUKA OpurMHana
Npoun3BeaeHNsl NPeOoCTaBNeHNss BO3MOXHOCTU OCYLLECTBNATL NPaBO HAa BOCTPOU3BEAEHUE CBOEMO NPOVN3BEAEHUS
(npaBo poctyna). lMpu 3ToM OT COGCTBEHHVMKA oOpurMHana npou3BedeHUs Hernb3s Tpe6GoBaTb [OOCTaBKM
NpounsBeaeHUs aBTopYy.

2. ABTOp npou3BefeHVs apxXMTEKTypbl BripaBe TpeGoBaTb OT COGCTBEHHMKA OpuMHana npousBefeHus
npeaocTaBrieHnsl BO3MOXHOCTU OCYLLECTBNATbL ()OTO- UM BWMOEOCHEMKY MNPOU3BEAEHUS, €CMU [OTOBOPOM He
npeaycMOTPEHO VHOE.

Ctatba 1293. lNpaBo cnegoBaHus

1. B cnyyae oT4yyXgeHus aBTOpPOM OpuryHana npomMsBefeHust n306pasnTernibHOMO UCKYCCTBa MPU KaXKOOW
ny6nunyHon nepenpopaxe COOTBETCTBYIOLLErO OpUMHana, B KOTOPOA B KavecTBe npopaBsua, MOKynarens unu
nocpefHvka y4yacTByeT ranepesi M3obpasuTesibHOrO WCKYCCTBa, XYAOXECTBEHHbIW carioH, MarasvH unu uHas
nogobHas opraHu3auuns, asTop MMEET NPaBO Ha NOoNlyYeHWe OT NpoAaBLa BO3HAarpaXK4eHUst B BUAE MPOLLEHTHbIX
OTYMCNEHMI OT LieHbl Nepenpoaaxu (NpaBo crnefoBaHus). Pasmep NpoueHTHBIX OTYUCIIEHUI, @ TakkKe YCroBus U
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NopsiAoOK NX BbinnaTtbl onpeaensatoTcs MNMpasmutensctBom Poccuiickon ®eaepaumn.

2. ABTOpbI MOMb3YIOTCA NPaBOM CreaoBaHWUSA B MOpPSAAKE, YCTAHOBNEHHOM MYyHKTOM 1 HacCTosLEN CTaTbu,
Takke B OTHOLLUEHUNN aBTOPCKNX pyKonucen (aBTorpadpoB) NnuTepaTypHbIX Y My3blKalibHbIX MPOU3BEAEHUNA.

3. lpaBo cnepoBaHMs HEOTYYXOAEMO, HO NepexoauT K HacrneaHukam aBTopa Ha CpoK AencTBus
WCKMIOYMTENBHOIO NpaBa Ha NPou3BedeHve.

Cratbsa 1294. lNpaBa aBTOopa NpPOM3BEOEHUS APXUTEKTYPbI, MPagoCTPOUT eNbCTBa MMM CagoBO-NapKOBOIO
McKyccTBa

1. ABTOp MNpOM3BEOEHWS apXUTEKTYpbl, rPagoCTPOUTENbCTBA UMM CafoBO-NMapKoBOrO WCKYCCTBa MMeeT
UCKIIOUMTENBHOE MPaBO MCMOMb30BaTh CBOE NpPOM3BedeHUMe B COOTBETCTBUM C MyHKTamMu 2 u 3 cratbu 1270
HacTosilero Kogekca, B TOM yucre nyTem pas3paboTki AOKYMEHTaLUMU OnA CTpouTenbCTBa U NyTeM peanuaalum
apXUTEKTYPHOrO, rPafoCTPOUTENBHOMO UMW Caf0BO-MapKOBOro MPOEeKTa.

Mcnonb3oBaHne apXATEKTYpHOro, rpaJoCTPOUTENBHOMO UMM CafioBO-MapKoBOro Mpoekra Ans peanusauum
J0MNycKaeTcs TONMbKO OAHOKPATHO, eCNU MHOE He YCTaHOBMEHO [0roBOpPOM, B COOTBETCTBUM C KOTOPbIM CO3daH
npoekT. MPOoeKT 1 BbINOMHEHHAA Ha ero OCHOBe [AOKYMEHTaUus ANs CTPOUTENbCTBA MOIYT ObiTb MCMONb30BaHbI
NMOBTOPHO TOMBLKO C COrMacusi asTopa npoekTa.

2. ABTOp Npoun3BeaeHNs apXUTEKTYPbI, IPaa0CTPOUTENLCTBA UMM Caf0BO-NapKOBOro UCKYCCTBa UMEET NpaBo
Ha OCyLLEeCTBMNEHME aBTOPCKOrO KOHTPONS 3a pa3paboTKoi JOKYMEHTaL MM AN CTPOUTENbCTBA U NpaBo aB TOPCKOro
Hafs3opa 3a CTPOWUTENbCTBOM 3OaHUA UMM COOPYXKEeHUS NGO WHOW pearnMsauueil COOTBETCTBYOLLEro MpoekTa.
MopsiIoK OCYLLECTBINEHNA aBTOPCKOro KOHTPOA U aBTOPCKOro Hajsopa ycraHaBnueBaeTcs doefepanbHbiM OpraHom
NCMOMHUTENbHO BNacTu No apXMTeKType 1 rpafgoCTpoUTENbCTBY.

3. ABTOp NpoOV3BEAEHUS apXUTEKTYpbl, rPagoCTPOUTENbLCTBA WM CadoBO-MAapKOBOrO WCKYCCTBa Brpase
TpeboBaTb OT 3akasynka apXUTEKTYPHOrO, rpafoCTPOUTENbHOMO UMM CafoBo -MapKoBOro NPoeKTa NpeaocTaBneHms
npaga Ha yyacTue B peanunsaL v CBOEero npoekTa, ecyiv 4oroBopoM He NpeayCMOTPEHO MHOE.

Ctatba 1295. CnyxebHoe npoussegeHne

1. ABTOpCkME nNpaBa Ha MNPOWU3BEAEHUE HayKu, NUTepaTypbl UMM MCKYCCTBa, CO34aHHOe B npegenax
YCTaHOBMNEHHbIX And paboTHMKa (aBTopa) TpyOoBbiX 0b0si3aHHOCTEN (cnyxebHoe npou3sedeHue), npuHagnexar
aBTopY.

2. VickniountensHoe npaBo Ha cnyxebHoe npou3BedeHMe NpuHagnexur paborogaternto, ecnv TpyaoBbIM
UM MHLIM OTOBOPOM MexXay paboTogaTenem v aBTOPOM He NPeAYCMOTPEHO UHOE.

Ecnn paborogatens B TeYeHMe Tpex NET CO AHS, Korga cnyxebHoe nponsseaeHne 6bino NpeaocTaBneHo B
€ro pacrnopsikeHume, He Ha4yHeT UCMOoNb30BaHWEe 3TOM0 MPOM3BEAEHMUS, HE MepeaacT UCKoYUTENbHOE NpaBo Ha
HEro Opyromy fvuy unm He coobLmT aBTOPY O COXpaHEHWUM NPOU3BEAEHUS B TallHe, UCKMIOYMTENbHOE NPaBo Ha
cnyxebHoe Npoun3BeaeHne NPUHAANEXNT aBTopY.

Ecnn pabotopaterb B CpPOK, MNPedyCMOTPEHHbLI B abs3aue BTOPOM HACTOSLENO MyHKTA, HayHeT
ncrnosnb3oBaHWe cryxebHOro NponseeaeHNss UN NepeaacT UCKMIOYNTESNBHOE NPaBO APYrOMY fvuy, aBTop UMeeT
npaBo Ha BoO3HarpaxgeHue. ABTOp NpuobpeTaeT ykasaHHOE MNpPaBO Ha BO3HarpaXdeHWe W B criyyvae, Korga
paboroaarenb NPUHAMN peLLeHne 0 COXpaHeHn cryxebHoro nponsseaeHns B TaiHe U NO 3TON NPUYMHE HEe Havan
MCMONb30BaHMe 3TOr0 MPOM3BEAEHUS B yKa3aHHbIA CPOK. Pa3vep BosHarpaxaeHusi, YCroBusi U NOpSgOK ero
BbINnaTbl paboTogaTenem onpenenstoTcs A0roBOPOM MeXay HUM 1 paboTHUKOM, a B Crlyyae crnopa - CyaoMm.

3. B cnyyae, korga B COOTBETCTBUM C MYHKTOM 2 HACTOSILLEN CTaTbW UCKIIOYUTENBHOE MPaBO Ha CrnyebHoe
npousBedeHne MpuHaANEexXuT asropy, paborodarenb BrnpaBe WCMOMb30BaTb Takoe MpousBedeHue crnocobamu,
00yCrnoBneHHbIMY LieNbo Cry>KebHOro 3aJaHuisi, U B BbiTEKAKOLWMX U3 3aaHus npegenax, a Takke o bHapoaoBaTb
Takoe MpousBefeHve, ecrnu OOroBOPOM Mexay HUM U pabOTHUKOM He npeaycMOTpeHo uHoe. lMpu aTom npaBo
aBTOpa MCMNosb30BaTh CriyebHoe nponsseaeHne cnocobom, He 0BYCroOBNEHHbIM Lierblo CryebHoro 3agaHus, a
Takke xoTa Obl M cnocobom, 0OYCMNOBMNEHHbIM LLEeNbio 3adaHus, HO 3a npefenamu, BbiTEKaLMMK U3 3a4aHus
paboTtogaTtens, He OrpaHN4NBaETCS.

PaboTogarens MOXeT npuv WCMNOMb30BaHUM CryXeOHOro npou3BedeHus ykasblBaTb CBOE WMSA MU
HamMMeHoBaHue nNnbo TpeboBaTb TAKOro ykasaHus:.

Ctatba 1296. MNporpammbl ana OBM v 6a3bl AaHHbIX, CO30aHHbIE MO 3aKasy
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1. B cnyyae, korga nporpamma ans OBM wunu 6a3a gaHHbIX co3gaHa no JOroBopy, NPeaMEToM KOTOpPOro
Obio ee cosgaHve (MO 3akasy), UCKIHYUTENbHOE MPaBO Ha Takyld MporpaMMy WM Takyto 6asy OaHHbIX
NPMHAONEXUT 3akasynMky, €Cnu [OOroBOPOM MeXady MoapsayYMKOM  (MCMOMHUTENIEM) M 3aKas3ydMKOM  He
npeaycMoTPEHO MHOE.

2. B cnyvae, korga vckniouMTenbHoOe npaBo Ha nporpammy ang 3BM mnm 6a3y gaHHbIX B COOTBETCTBUM C
NYHKTOM 1 HACTOSILLEN CTaTbV MPUYHASNEXUT 3aka3yuky, noapaauuk (MCNoNHUTENb) BripaBe, MOCKOSIbKY AOrOBOPOM
He NMpedyCMOTPEHO MHOE, UCMOMb30BaTh TaKylo NMporpamMmy uim Takyto 6a3dy AaHHbIX Ons COBCTBEHHbIX HYXA Ha
ycroBusax 0e3B03mMe3dHOM MNpOCTOM  (HEUCKIIOYMTENBbHON) §WUEH3MM B TEYEHWe BCEro cpoka AencTBus
WCKITIOUYMTENBbHOTO Nnpasa.

3. B cniyyae, korga B COOTBETCTBUM C JOFOBOPOM MeEXOY MOAPSOYMKOM (UCMOMHWUTENEM) U 3aKa3dMKOM
NCKINOYMTENBHOE MpaBo Ha nporpammy Ans 3BM vnn 6asy gaHHbIX NPUHALANEXUT NOAPALAYMKY (MCMONHUTENO),
3aKas4umK BrpaBe MCNoNb30BaTk TAKyl0 MPOrpaMMy Mnm Takyto 6asy AaHHbIX Anst COOCTBEHHbBIX HYXA HA YCNOBUAX
0e3B803vMe34HON MPOCTOM (HEUCKMIOYUTENBHON) NULEH3NN B TEYEHUE BCEr0 Cpoka OENCTBUSA UCKITHOUUTENBHOIO
npasa.

4. ABTOp co3fgaHHbIX MO 3akasdy nporpammbl anss 3BM unu 6asbl gaHHbIX, KOTOPOMY HE MPUHAZNEXUT
UCKIIOYMTENBHOE MPaBO Ha TaKyld NporpaMMy Unun Takyto 6asy OaHHbIX, MMEET MpPaBO Ha BO3HArpaxaeHue B
cooTBeTCcTBUM Cc ab3auem TpeTbuM NyHKTa 2 ctaTbk 1295 HacToswero Kogekca.

Cratbs 1297. MNporpammbl Ang OBM 1 6a3bl A4aHHbIX, CO3aaHHble NPY BbINOMHEHMW paboT No 4OroBopy

1. Ecnu nporpamma anss OBM wnmn Gasa gaHHbIX co3gaHa Mpu BbIMOSIHEHWWM OOroBopa nogpsiga unu
[OroBopa Ha BbIMOSIHEHWE HayYHO-UCCMEeAoBaTEeNbCKUX, OMbITHO-KOHCTPYKTOPCKMX MM TexXHomormdeckux pabor,
KOTOpble NPsSIMO He MpefycMaTpuBanun ee cosgaHue, UCKMIYUTEeNbHOe NPaBo Ha TaKykl NporpaMmy Mnv Takyo
a3y [AaHHbIX MNPUHASSEXUT MNOAPSOYMKY (MCMOMHWUTEND), €cr OOrOBOPOM MeXdy HUM W 3aKasyMkoM He
npeaycMoTpPEHO MHOE.

B atom cnydae 3akasdvk BrnpaBe, €Cnn AOrOBOPOM He MpeayCMOTPEHO MHOE, MCMONb30BaTb CO3A4aHHbIe
Takum obpasom nporpamMmy wumm 6a3y [OaHHbIX B UENAX, AN8  OOCTUMXKEHWA KOTOpbIX Obln  3aKmYeH
COOTBETCTBYIOLUMA [OrOBOP, Ha YCIOBUSX MPOCTON (HEUCKMOUUTENbHOW) JMLEH3MM B TEYEeHUe BCEero cpoka
OEeNCTBMSA UCKINIOUUTENbHOTO npaBa 6e3 BbinnaThbl 3a 3TO MCNOSb30BaHME AOMNONHATENBHOIO Bo3HarpaxaeHus. Mpu
nepegave nNogpsgqvMkom (MCNONHUTENEM) UCKIOUYUTENBHONO Mpasa Ha nporpammy ans 3BM vnu 6a3y gaHHbIX
OpYromy nuuy 3akasymk COXpaHsaeT NpaBo UCMOSb30BaHNSA NporpamMmmbl Unn 6a3el AaHHbIX.

2. B cnyyae, korga B COOTBETCTBUMM C OOrOBOPOM MeXay nogpsgyuvMkom (MCMONHUTENEM) M 3aKa3vyumKoMm
NCKINOYMTENBHOE MpaBo Ha nporpammy Ansa 3BM vnn 6a3y gaHHbIX nepefaHo 3akasyvky nubo ykasaHHOMY MM
TpeTbeMy nuLy, NogpsaaqvK (UCMOMHUTENb) BNpaBe UCMOMb30BaTbh CO34aHHbIE MM Mporpammy mnun 6asy JaHHbIX
AN cobCTBEHHBIX HYXA Ha ycrnoBusix 6€3B03Me3gHON MPOCTON (HEUCKIIOYMTENIbHON) NULEH3MM B TEYEHNE BCETO
CpoOKa AEeNCTBUSA UCKIIOYMTENBHOIO NpaBa, eCiv JOrOBOPOM HE MPEAYCMOTPEHO MHOE.

3. ABTOp yKasaHHbIX B MyHKTEe 1 HacTodALwen crateu nporpammbl Ansg OBM unu 6a3bl AaHHbIX, KOTOPOMY He
NPUHALNEXUT WCKMIOYMTENBbHOE MPaBO Ha TaKyld NporpaMmy WM Takylo 0asy [OaHHbIX, MMEET MNpaBoO Ha
BO3HarpaxgeHue B COOTBETCTBMM C ab3aLeM TpeTbuM NyHKTa 2 ctatbu 1295 HacToswero Kogekca.

Crarbs 1298. I'Ipomsse,quMﬂ Haykn, nuteparypbl U UCKYCCTBa, CO34aHHbE MO rocygapCrBeHHOMY UIn
MyHUUMNaribHOMY KOHTPAaKTy

1. WcknioumternbHoe npaBO Ha NpoM3BeOEeHWe Hayki, nuTepaTypbl WM UCKYCCTBa, CO34aHHOE Mo
rOCy4apCTBEHHOMY WM MYHULMUNANbHOMY KOHTPAKTy AN FOCYOapCTBEHHbIX WM MYHULMNAnbHbIX HYXA,
NPUHALNEXUT WCTIONHUTENMD, SBMAIOLWEMYC aBTOpPOM IMOO MHbIM  BbIMOMHSAKOLWMM FOCY4APCTBEHHbLIA UMK
MYHML MNanbHbIA KOHTPaKT NALLOM, €Ci FroCyAapCTBEHHBIM UM MYHULUMNATIbHLIM KOHTPaKTOM He NpeayCMOTPEHO,
4YTO 3TO Npaeo NpuHaanexuT Poccuiickon Pepgepaunn, cybbekty Poccunckon ®egepaumm nnm MyHuUunansHoMy
06pa3soBaHU0, OT MMEHN KOTOPLIX BbICTYMAET rOCYAapCTBEHHbLIN UM MYHULUMNASbHbIA 3aKka3duK, IMBO COBMECTHO
ucnonnuteno n Poccuickon ®epepauum, ncnonHutento n cydbekry Poccuinckon degepaunm nnm NCNOmHUTENO U
MyHWLMNansHOMy 06pa3oBaHuio.

2. Ecnu B COOTBETCTBUM C MOCYAapPCTBEHHBIM UMW MyHMLMMNANbHbIM KOHTPAKTOM MCKIMKYUTENbHOE NpaBo Ha
Npou3BEedEHME HayKN, nUTepaTypbl NN UCKYCCTBa NnpuHaanexut Poccunckon Pepepauunm, cydbekry Poccuiickom
degepaumn Unn MyHvLMNanbHOMy o6pa3oBaHUIO, UCMNOMHUTENb 00A3aH NyTeEM 3aKMOYEHUS COOTBETCTBYHOLLMX
JOroBOpOB CO CBOUMW paboTHWKaMU W TPeTbMMM nvuamu npuobpect Bce npaBa unmM obecneunTtb KX
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npuobpeTeHne gna nepegjaum cootBeTCcTBeHHO Poccuiickon ®epepauun, cybvekry Poccuiickon depepaunn um
MYyHMLMNansHOMY o6pa3oBaHuto. Mpn 3TOM UCMONHUTENb MMEET NpaBo Ha BO3MELLEHME 3aTpaT, MOHECEHHbIX UM B
CBA3N C NpnobpeTeHnemM COOTBETCTBYIOLMX MPaAB Y TPETbUX NNL.

3. Ecnu ucknouutensHoe npaBO Ha Npou3BedEeHME Hayku, nuTepaTypbl UM UCKYCCTBa, CO3[4aHHOEe Mo
rocygapCTBEHHOMY WM  MYHMUMNANbHOMY KOHTPAKTy Ans rOCYAapCTBEHHbIX WM  MYHUUMMNATbHBLIX HYXQ,
NpMHAONEeXUT B COOTBETCTBUM C MyHKTOM 1 Hacrosiwewn cratbun He Poccurickon depepauunn, He CyObeKkTy
Poccunckon ®egepauum vnmM  He MyHuumnansHoMy o6pasoBaHvio, npaBoobragatens no TpeboBaHuio
roCy4apCTBEHHOMO UM MyHMLMNANbHOM 3aKasdvka 06s13aH NpegocTaBvTb yKasaHHOMY UM nuly 6e3B03Me3aHyo
NPOCTYI0 (HEUCKIMIOYMTENBHYO) FMLUEH3UI0 Ha WCNOMb30BaHME COOTBETCTBYIOLIErO MpPOU3BEedEeHMS HayKu,
nMTepaTtypbl UK UCKYCCTBA ANS rOCy4apCTBEHHbIX UM MYHULLUManbHbIX HYXA,.

4. Ecnn VCKMIOYATENbHOE MPaBO Ha MPOM3BEAEHME HayKu, NUTepaTypbl MM WUCKYCCTBa, CO34aHHOE Mo
rOCy4apCTBEHHOMY WU  MYHULUNANbHOMY KOHTPAKTy [N FOCYAAPCTBEHHBLIX WAM  MyHULUNANbHBIX HYXA,
NPUHALNEXUT COBMECTHO ucnonHutento n Poccuickon depepauun, ucnorHutento n cybowbekty Poccunckon
degepaumn UM UCTIONHUTENIO U MyHMUMNANbHOMY 00pas0BaHWKO, TOCYAAPCTBEHHBIN UM MyHULMMNASbHbIN
3aKas34nKk BnpaBe npenoctaBuTe 6e3BO3ME3OHYIO MPOCTYH (HEWUCKIMIOUUTENBHYIO) NULLEH3NIO HA MCMONb30BaHNe
Takoro Npov3BEeAEHUst Hayku, nuTepaTypbl UMM UCKYCCTBa AONsl FOCYLAPCTBEHHbIX MMM MYyHULMNAnbHbIX HYXA,
yBe4OMMB 00 3TOM UCNOSNHUTENS.

5. PaboTHWK, MUCKMIOYMTENBLHOE NMPAaBO KOTOPOrO HA OCHOBAHWM MYHKTA 2 HACTOsILWEN CTaTbW MepeLusio K
WCNOSTHUTENI0, UMEET NPaBO Ha BO3HarpaXkaeHWe B COOTBETCTBMM C absauem TpeTbuM nyHkra 2 cratbn 1295
HacTodwero Kogekca.

6. MpaBuna HacTosLen cTaTbh Takke NPUMEHSIIOTCS K NporpaMmmam ans OBM n 6asam gaHHbIX, co3gaHune
KOTOpbIX He ObIfio NPedyCcMOTPEHO FOCYAAPCTBEHHbIM UMM MYHULLMNANBHBIM KOHTPAKTOM Afisi FOCY4apCTBEHHbIX
U MyHULMNAnbHbIX HYXA, HO KOTOpPble Oblny Co3AaHbl NPW BbINMONIHEHUN TAKOro KOHTpakKTa.

Ctatba 1299. TexHn4eckme cpeacTBa 3alumThbl aBTOPCKUX NpaB

1. TexHnyeckummn cpefcrTBamu 3alpTbl aBTOPCKUX MpaB MPU3HaOTCA JoOble TEXHOMNOrnKW, TeXHUYEeCcKne
YCTPOMCTBA WIIM WX KOMMOHEHTbI, KOHTPOMMPYKLUME [OOCTYN K MpouM3BEeAEHU0, npegoTepawatmwme nmbo
orpaHMYnBaloLLMe OCYLLECTBEHNE OENCTBUIA, KOTOPbIE HE pa3peLleHbl aBTOPOM UMK UHBIM NpaBoobriagaTenem B
OTHOLLIEHN NPOU3BEAEHMUSI.

2. B oTHOLIEHWM NPOM3BEAEHWIA HE OOMYCKAETCS:

1) ocywecTBneHne 6e3 paspeLLeHma aBTopa Unmn MHoro nNpasoobnagarens OeNCTBUN, HanpaBneHHbIX Ha TO,
4yTOObI YCTPaHUTb OfPaHNYEHUS UCTONb30BaHWS NMPON3BEAEHNS, YCTAaHO BIIEHHbBIE MyTEM NMPUMEHEHUSA TEXHUYECKNX
CpeacTB 3alMTbl aBTOPCKNX NPaB;

2) n3rotoBrneHue, pacnpocTpaHeHwe, cAada B Mpokar, NpedocTaBneHne BO BpeMeHHoe 6e3Bo3mesgHoe
nonb30BaHWe, MMMOPT, peknama mobon TexHonormm, NMdoro TeEXHMYECKOro YCTPOACTBA MM UX KOMMOHEHTOB,
NCNOMb30BaHNE TaKMX TEXHUYECKMX CPeACTB B LLensX nosnydeHnss npubbinv nnbo okasaHue COOTBETCTBYHOLUMX
yCIyr, ecnu B pesyrbTaTe TakMx OENCTBUN CTaHOBUTCA HEBO3MOXHbIM MCMOSb30BaHWE TEXHUYECKUX CPEACTB
3alMTbl aBTOPCKUX MpaB nNMbBO 3TU TexHMYecKMe CpencTBa He CMOryT obecrneuynTb Hagfexallyl 3awuTy
yKa3aHHbIX Npas..

3. B cnyyae HapylleHus nonoXeHwn, NpeaycMOTPEHHbIX MYHKTOM 2 HacCTOsILLEen cTaTbW, aBTOp UMM UHON
npasoobnagaTtent BrnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HapyLMTENs BO3MELLEHWUSA YOLITKOB MMM BbINMAThI
KoMneHcaumum B cooTBeTcTBMM co cTaTtben 1301 HacToswero Koagekca.

(B pea. PepepanbHoro 3akoHa o1 04.10.2010 N 259-93)

Cratbs 1300. indopmaumsi 06 aBTopckom npaBe

1. WHdopmaumenn o6 aBTOopckoM NpaBe npuaHaetca nobas uHdopmaums, kotopas uaeHTuduumpyet
npoussedeHne, asTopa WNM WHOro npasoobnagarens, nmMbo wHdopmauns o6 yCcnoBUAX WCMONb30BaHNSA
npon3eeneHnd, Kotopasda COOAEPXUTCA Ha OopummHane Unm 3K3eMmnriape npounseseneHusd, npunoxeHa K Hemy unum
nosiBNSETCA B CBA3M C cooblieHvem B admp unm no kabemo nnbo [oBeOeHMEM Takoro npomsseneHust 4o
BCceoObLlero ceeaeHus, a Takke nobble Lndpbl 1 KOodbl, B KOTOPbIX COAEPXKUTCSA Takas MHopMauusi.

2. B oTHOLWEHUN npon3segeHWn He AOMNYCKaeTCs:

1) yoaneHue mnn uaMeHeHne Ge3 paspelleHus aBropa WM MHoro npaBoobnagatens wHdopmauun o6
aBTOPCKOM Nnpase;
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2) BOCnpou3BefeHue, pacrpocTpaHeHne, UMMOPT B LLensiX pacrnpocTpaHeHusi, nyOGrmMyHoe WCMoSHeHue,
coobuieHne B acup unum no kabento, goBeaeHne Ao BceobLlero ceeaeHns Npon3BeaeHUA, B OTHOLLIEHWMN KOTOPbIX
0e3 paspelleHus aBTopa unm nHoro npasoobnagartens Gbina yaaneHa uim nameHeHa nHgopmaums o6 aBToOpCKoM
npase.

3. B cnyyae HapyweHus nonoxeHun, NnpeayCMOTPEHHbIX MYHKTOM 2 HacTOSILLEN CTarbu, aBTOP WUIN MHOW
npaBoobragatens BnpaBe TpeboBaTb MO CBOEMY BbIOOPY OT HaPYLUUTENS BO3MELLEHMSI YObITKOB MM BbiMfaThbl
KOMMNeHcauum B cooTBeTcTBUM co cTaTben 1301 HacToswero Kogekca.

KoHcynbTaHTlNoC: npumeyaHme.
O6 oTBETCTBEHHOCTM 3a HapyLUeHne aBTOPCKMX NpaB CM. Takke cratbio 146 YK P® u crateto 7.12 Kogekca
P® 06 agMMHMUCTpaTUBHLIX MPaBOHAPYLUEHUSIX.

Ctatbsa 1301. OTBETCTBEHHOCTb 3a HapyLweHne NCKIN4YNTEeNbHOro npaesa Ha npoun3segeHune

B cnyyasix HapylleHWs UCKNIOYUTENbLHOrO MpaBa Ha npou3BedeHue aBTOp MU MHOW npaBoobnagarers
Hapsgy C MCnomnb30BaHWEM APYrnMX NPUMeEHWMbIX Croco60B 3almTbl U Mep OTBETCTBEHHOCTU, YCTaHOBMEHHbIX
HacToswmm Kogekcom (crateum 1250, 1252 n 1253), BnpaBe B COOTBETCTBUM C MYHKTOM 3 cratbn 1252 HacTodALlero
Kopekca TpeboBaTh Mo cBoeMy BbIGOPY OT HApPYLUMTENs BMECTO BO3MeELLEeHNS yObITKOB BbiNaTbl KOMNEHCaLUK:

B pa3Mepe OT AeCATM ThicaY pybrnen 4o N9T1 MUNNMOHOB pybnen, onpeaensieMom No YCMOTPEHUIO Cyaa;

B [ABYKpaTHOM pasMmepe CTOUMOCTU IK3eMMIAPOB Mpon3BedeHUss Unn B OBYKPATHOM pasMepe CTOMMOCTU
npaBa UCMOMb30BaHVA MNPOU3BEOEHUS, OnNpedensemMod UCXoA4s U3  UeHbl, KoTopas npu  CpaBHUMbIX
o6cToATENbCTBaX 06bIYHO B3IMAETCH 32 NpaBOMEPHOE UCT0NIb30BaHNE NPOU3BEAEHNS.

CraTbsa 1302. ObecneyeHne ucka no genam o HapyLleHUn aBToOpCKUX npas

1. CyA MOXeT 3anpeTuTb OTBETUMKY UMW NNLY, B OTHOLUEHUW KOTOPOrO UMEIOTCH AO0CTaTOYHbIE OCHOBAHWS
nonarate, 4YTO OHO SBMSIETCA HapylwMTeneMm aBTOPCKUX MpaB, coBepluaTb OnpeAerieHHble Aencreus
(nsrotoBeneHve, BocnponsseaeHne, NPoaaxy, caady B NpokaT, MMAOPT NMB0 MHOe nNpeayCMOTPEeHHOEe HacTOSALWMM
Kogekcom wucnonb3oBaHue, a Takke TPaHCIOPTUPOBKY, XpaHeHue WM BnageHue) B LEensx BBeAeHWS B
rpaxgaHCKUm 0BOpOT 3K3EeMMNNAPOB NPOU3BEAEHUS, B OTHOLLEHUM KOTOPbIX Mpeanonaraercs, YTO OHU SABNSOTCA
KOHTpagaKkTHbIMM.

2. Cya MOXET HanoXvTb apecT Ha BCe IK3eMNIiApbl NPOU3BEAEHNS, B OTHOLLEHUN KOTOPbIX Npeanonaraercs,
YTO OHW HABAAIOTCA KOHTpad)akTHbIMW, a Takke Ha MaTepuanbl u o6opydoBaHue, WCNOfb3yemble WK
npeaHasHayeHHble AN X U3roTOBIEHNS N BOCMPON3BEAEHUS.

Mpn HanmMuMM AOCTaTOYHbLIX OAHHbLIX O HapyLleHWWM aBTOPCKMX MpaB OpraHbl AO3HaHWSA UNW CReacTBUS
0653aHbl NPUHATL Mepbl Ans po3biCka WM HamnoXeHWs apecrta Ha 3K3eMnnspbl Npou3BeAeHus, B OTHOLUEHUM
KOTOpbIX Mpeanornaraercs, YTO OHW SABASKTCA KOHTpadakTHbIMM, a Takke Ha marepuansl u obopyaoBaHue,
ucrnosnb3yemMmble WNW MpefHasHaYeHHble AnsS W3rOTOBIMEHWMS WM BOCMPOM3BEAEHUS YKa3aHHbIX 3K3eMMNIspoB
npousBedeHNs, BKMYass B HeOOXOAMMbIX Crnyvyasx Mepbl MO UX WU3BbATUIO M Nepejade Ha OTBETCTBEHHOE
XpaHeHue.

3. B nopsigke obecnedeHmns ncka no genam 0 HapyLLUEHUAX UCKIIOYNTENbHBIX NpaB Ha UIbMbl, B TOM Yncne
KMHOUNBbMBI, Tenedunbmbl, NPU UX pasMeweHnn B UHAOPMALMOHHO -TENEKOMMYHUKALLMOHHBIX CETAX, B TOM
yucne B ceTn "WHTepHeT", K pecypcaMm, B OTHOLUEHWUM KOTOPbLIX BbIABUHYTO MPEANOSIOXEHWE O HapyLleHuu
UCKMIOYMTENBHBIX MpaB, MOryT OblTb NpuHATHI obecneunTerbHbie Mepbl, YCTAHOBMEHHbIE rpaXKaaHCKUM
npoLeccyanbHbIM 3aKOHOAATENLECTBOM M HanpaBleHHble Ha orpaHuYeHne AoCTyna K MHpopmauun, HapyLatoLwen
UCKNoYMTENbHBbIE Npasa. Mopaaok orpaHuYeHMs JocTyna K MHdopMaLuKn ycTaH aBnnMBaeTCa 3akoHOJATEeNbCTBOM
Poccuiickon ®epepauum 06 nicopmamm.

(n. 3 BBegeH ®egepanbHbiM 3akoHoM 0T 02.07.2013 N 187-93)

Masa 71. MPABA, CMEXHbIE C ABTOPCKUMU
§ 1. O6wpme nonoxeHnsa
CrtaTtbs 1303. OcHOBHbIE MONOXEHUS

1. WHTennekTyanbHble npaBa Ha pesynbTaTbl WCMOMHUTENbCKOW [ESTENbHOCTM (UCMOMHEHUs), Ha
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doHorpamMmbl, Ha coobuleHne B admp Unu no kaberno pagvo- 1 Tenenepeaad (BewaHne opraHnsawmm aupHoOro m
kabenbHOro BellaHus), Ha coaepxaHve 6a3 JaHHbIX, @ Takke Ha NPOM3BEAEHVS HayKu, MMTepaTypbl U UCKYCCT Ba,
BnepBble 06HapoAOBaHHbIE MOCMEe UX NepexoAa B 06LeCTBEHHOE AOCTOSHUE, SIBMAIOTCA CMEXHbBIMU C aBTOPCKAMU
npaBamu (CMeXHbIMKU NpaBamMi).

2. K cMexHbIM npaBaM OTHOCWUTCS WCKIIOYMTENBHOE MPaBo, a B Cryyasx, NpeaycMOoTpPEeHHbIX HaCTOoALWMM
Kogekcom, OTHOCATCA Takke NNYHbIE HEMMYLLECTBEHHBIE MpaBa.

Ctatba 1304. O6beKkTbl CMEXHbIX MPaB

1. OGbEeKTaMU CMEXHbIX NPaB ABNSATCS:

1) MCNONHEHUs apTUCTOB-UCMOMHUTENEN W AMPUXKEPOB, MOCTAaHOBKM PEXMCCEPOB - MOCTAHOBLUMKOB
crekTaknen (MCNosIHeHUs1), eCrn 3T UCMONTHEHUS BbipaXatoTcs B hOpMe, AOMyCKaloLWen nxX BOCNpon3BedeHme u
pacnpocTpaHeHNe C MOMOLLbIO TEXHUYECKNX CPEACTB;

2) choHOPamMmbl, TO eCTb NOOBIE UCKITIYNTENBHO 3BYKOBBIE 3aMMCX UCMOMHEHWIA UK UHBIX 3BYKOB NBO MX
OTOOpaXXeHUNn, 3a UCKIOYEHMEM 3BYKOBOW 3anucu, BKIIOYEHHON B ayauoBM3yanbHOe Npou3BeeHne;

3) coobLweHuss nepefay opraHusauui 3GUPHOTO UM KabenbHOro BellaHWsl, B TOM 4ucne nepegaud,
CO30aHHbIX CamMOW opraHusalmen aMpHOro unn kabensHoro BellaHus NMMOO Mo ee 3akasy 3a CYET ee CPeAcCTB
Opyrou opraHusauuen;

4) 6a3bl AaHHbIX B YAaCTW UX OXpPaHbl OT HECAHKLMOHNPOBAHHOIMO M3BMEYEHMS] U MOBTOPHOIO MCNOSb30BaHUS
COCTaBMALWMX UX coaepKaHne maTepuarnos,

5) npoussedeHnst Hayku, NUTepaTypbl U UCKYCCTBA, 0OHAapOAOBaHHbIE NOCIE UX Nepexoda B 06LleCcTBEHHOE
[OCTOsIHME, B YaCTM OXpaHbl Npae NybnmnkaTopoB Taknx NpomsseaeHUNn.

2. 1N BO3HMKHOBEHMUS1, OCYLLECTBINEHNS U 3alUMTbl CMEXHbIX NpaB He TpebyeTcs permctpaums nx obbekra
unm cobnogeHmne Kakmx-nmbo nHbIx hopmanbHOCTEN.

3. lMpepoctaeneHne Ha Tepputopum Poccuiickon dPegepaunm oxpaHbl OOBLEKTAM CMEXHbIX MNpaB B
COOTBETCTBMM C MeXOyHapoaHbiMM poroBopamm Poccuitickon ®depepaumm OCyLLECTBASETCA B OTHOLLEHUK
NCMONHEHU, OHOrpaMmM, CcoObLLeHN nepedad opraHu3auuim 3UPHOro umMm KabenbHOro BelwaHus, He
nepeleawmx B obLEeCTBEHHOE OOCTOAHME B CTPaHe NX NPOUCXOXAEHWS BCNEACTBME NCTEYEHNS YCTAHOBIIEHHOMO
B TaKoW CTpaHe cpoka OEeNCTBUS UCKIMIOYUTESNbHOIO npaea Ha 3T 0O6beKTbl U He nepelleawmx B obLecTBeHHOe
poctosiHne B Poccunckon ®egepauun BCrieacTBue UCTEYEHUS NMPedyCMOTPEHHOro Hactoswmm Kogekcom cpoka
OENCTBUSA NCKIMIOYNTENBHOIO Npasa.

Ctatba 1305. 3Hak npaBoOBOM OXpaHbl CMEXHbIX MpaB

NarotoButens ¢oHOrpamMMbl U UCNONHUTENb, a Takke MHOM obnagaTtenb WCKIOYMTENBbHOMO MpaBa Ha
doHOrpaMMy WM UCMIOMHEHWE BMpaBe AN OMOBELUEHMsT O MPUHALMEXaLeM eMy WCKIHYMTENbHOM MpaBe
NCNOMb30BaTb 3HAK OXpPaHbl CMEXHbIX MpaB, KOTOPbIN MOMELLAETCA Ha KaXOoM OpurMHane unm ak3emnsspe
doHOrpaMmbl U (MM) Ha KaXKOoM codepKallem ee oyTrsipe U COCTOUT U3 TPEX SNIEMEHTOB - NaTuHckon Bykebl "P"
B OKPY)XHOCTU, MUMEHM UM HaVMEHOBaHWA obradaTtens UCKMIoYUTENbHOro npaea, roga NepBoro onyobnmnkoBaHUS
doHorpammbl. Mpy aToM Nog 3ak3eMnaspomM (POHOrpaMMbl MOHUMAETCS €e Konusi Ha Mbom MaTepuanibHOM
HocuTene, N3roToBMneHHasi HeNoCpPeaACTBEHHO UMM KOCBEHHO ¢ DOHOrpamMMbl U BKMoYatoLLlasa BCe 3BYKUM UMK YacTb
3BYKOB NTMOO Mx 0TOOpaxkeHus1, 3aconkcnpoBaHHble B 3Tol ¢hoHorpamme. Mog oTobpaykeHnemM 3BYKOB MOHUMAETCS
uUx npeacTtaeneHne B LudpoBon dopme, Ans npeobpas3oBaHUsS KOTOPOW B hOpMy, BOCMPUHUMAEMYIO CIyXOM,
TpebyeTcs cnonb3oBaHUE COOTBETCTBYIOLLMX TEXHUYECKUX CPEACTB.

Crarbsa 1306. Vcnonb3oBaHne 06bEKTOB CcMexXHbIX NpaB 6e3 cornacusa npaBoobnagarens u 6e3 Bbinnarbl
BO3HarpaxaeHus

Wcnonb3oBaHne o06bekToB CcMexHbix npaB 6e3 cormacua npaBoobnagatend wn  6e3  Bbinnatbl
BO3HarpaxaeHus gonyckaeTcs B crydasix cBO6O4HOro MCnonb30BaHUsA npounsseaenun (cratbn 1273, 1274, 1277,
1278 n 1279), a Takke B UHbIX Cy4vasix, MpeayCMOTPEHHbIX HACTOSLLEN MaBon.

Ctatba 1307. [JoroBop 06 OTHYXOEHUUN UCKIIOUMUTENBHOMO NpaBa Ha 0ObEKT CMEXHbLIX NpaB

KoHcynbTaHTlntoC: NnpumevaHue.
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HoroBop 06 OTYY)XOEHUN UCKMIOYMTENBHOMO MpaBa Ha OOBLEKT CMEXHbIX MNpaB He MNOANEXUT
rocy4apCTBEHHOW perucrpaumun, Tak Kak Afsi BO3HWKHOBEHMS!, OCYLUECTBIIEHWSI U 3aLUMTbl CMEXHbIX NpaB He
TpebyeTcs perncrpaumsa nx odbbekra nnm cobnogeHne kakux-nmbo MHbIX hopmanbHocTern (MyHKT 2 ctatbn 1232,
nyHKT 2 ctaTbn 1304 HacToswero Kogekca).

Mo poroBopy 00 OTYYXOEHUM WUCKITHOYUTESNBHOIO MpaBa Ha OOLEKT CMEXHbIX MpaB oOfHa CTOpOHa -
UCMOSHNTENb, U3rOTOBUTESNL (DOHOrpaMMbl, OpraHmnsaunst anpHOro UM KabenbHOro BELUAHWs, U3roTOBUTENb
0asbl gaHHbIX, NybnvMkatop NpoM3BeOEeHUsA Hayku, JmTeparypbl UM UCKycCTBa NMOO wHOM npasoobragaTenb
nepeaaeT unu obsasyeTcs nepefaTb CBOE UCKIUUTENBHOE MPABO HA COOTBETCTBYHOLLMIA OObEKT CMEXHbIX NPaB B
nonHoM obbeme Apyrov CTOPOHE - NpuobpeTaTento UCKMYUTENBHOMO Npaga.

Ctatbsa 1308. JInueH3noHHbIN 4OroBOp O NpefoCTaBeHUM NpaBa NCNoNb30BaHMs 06beKTa CMEXHbIX MpaB

KoHcynbTaHTINIOC: NnpuMeyaHue.

JIMLLEH3NOHHBI JOMOBOP O NPedOCTaBMeEHMN NpaBa UCMONb30BaHMA 00beKTa CMEXHbIX NMpaB He MoaNexuT
rocyapCTBEHHON perucrpauuun, Tak Kak Ans BO3HWUKHOBEHUS, OCYLUECTBMEHUS U 3alUUTbl CMEXHbIX NpaB He
TpebyeTcs perucTpauma ux odbekra nnm cobniogeHme Kakmx-nmbo vHbIX hopmManbHocTel (MyHKT 2 ctaTbn 1232,
NyHKT 2 ctatbn 1304 HacToswero Kogekca).

Mo NMUEH3NOHHOMY [OTOBOPY OHA CTOPOHA - UCTOMHWTEb, WM3roTOBUTENb (hOHOMPaMMbl, OpraHu3aLus
3hMpPHOrO UMM kaGenbHOro BELUaHWs, W3roToBUTENMb Gasbl [AaHHbIX, NyOnukaTop Npou3BedeHUs Hayku,
nuTepaTypbl UM UCKycCTBa InMGO WHOM NpaBoobnadatent (NuueHavap) npefoctaBnseT wnu obsisyetcs
npeaocTaBuUTh OPYrol CTOPOHE (JMLeH3MaTy) NpaBo MUCMONb30BaHUSi COOTBETCTBYHOLLEro 06bekTa CMEXHbIX NpaB
B YCTaHOBMEHHbLIX 4OrOBOPOM npeaenax.

Ctatba 1309. TexHu4eckme cpeacTBa 3alumThbl CMEXHbIX MpaB

K nobbiM TexHOMornam, TeXHUYECKMM YCTPOMCTBaM WM UX KOMMOHEHTaM, KOHTPONUPYIOWMM JOCTyn K
00beKTy CMexHbIX npas, npefoTBpallaromM nMbo orpaHNYMBalOLWMM OCYLLECTBIIEHNE OENCTBUNA, KOTOpble He
paspeLleHbl NpaBoobnagarenem B OTHOLIEHMM TAaKoro obbekTa (TexHMYeckne cpeacTsa 3alumTbl CMEXHbIX Npas),
COOTBETCTBEHHO NPUMEHSIOTCA nonoxeHna ctaten 1299 n 1311 HacToswero Kogekca.

Ctatba 1310. MIHopmaumsa o cMexHOM npase

B oTHoweHun nwbon wuHpopmauuun, KoTopas MAEHTUMUMPYET OOBEKT CMEXHbIX MpaB wnm
npasoobnagatend, nMbo nHdopMaumum 06 yCnoBUSAX MCMOSb30OBAHUA 3TOMO OOBLEKTA, KOTOpasi COOEPXUTCA Ha
COOTBETCTBYIOLLEM MaTepuasrbHOM HOCUTENE, MPUSIOXKEHA K HEMY UIM NOSIBMSIETCA B CBA3M C coobLleHeM B achup
unu no kabento nNMbo goBedeHnem 3Toro obbekra OO BCeobOLlero cBefeHusl, a Takke mobbix Lnudp U KO4oB, B
KOTOpbIX COOEpXUTCA Takas mHdopMaumsa (MHopMaunss O CMEXHOM MNpaBe), COOTBETCTBEHHO MPUMEHSIOTCH
nonoxeHusi ctaten 1300 n 1311 HacTosiwero Kogekca.

KoHcynbTaHTlNoc: npumeyaHue.
O6 OTBETCTBEHHOCTU 3a HapyLUeHME CMEXHbIX NpaB cM. Takke crarbio 146 YK PO u crateto 7.12 Kogekca
P® 06 agMMHMUCTpaTUBHLIX MPaBOHAPYLLEHUSIX.

CraTbs 1311. OTBETCTBEHHOCTL 3@ HAPYLUEHMWE UCKITIOUYNTENBHOIO NpaBa Ha 0ObEKT CMEXHLIX MpaB

B cnydanx HapyLleHUs1 NCKMIoYMTENBHOTO NpaBa Ha 0GLEeKT CMeXHbIX NpaB obragaTterns UCKMYUTENb HOro
npaea Hapsgy C WUCIOMNb30BaHWEM OPYrMX MNPUMEHUMbIX CrMocoboB 3awnThl U Mep OTBETCTBEHHOCTH,
ycTaHoBneHHbIx HacToswmm Kogekcom (ctatem 1250, 1252 n 1253), BnpaBe B COOTBETCTBMM C NYHKTOM 3 CTaTby
1252 Hacrosawero Kopekca TpeboBatb nNo cBoemy BbIOOpY OT HapylmTenss BMECTO BO3MELLEHUs] YObITKOB
BbINNaTbl KOMNEHcaL uu:

B pasMmepe OT AeCATM TbiCAY pydnen 4o NAT1 MUNIMOHOB pybnen, onpeaenseMomM No yCMOTPEHMIO CYAa;

B ABYKpPaTHOM pasMepe CTOMMOCTU 3K3eMNsipoB (POHOMpaMMbl MM B ABYKPaTHOM pasMepe CTOMMOCTU
npaea MCMonb30BaHNs OBbeKkTa CMEXHbIX MpaB, ONpeaensemMon UCXoasd W3 LEeHbl, KOTopad Mpu CPaBHUMBbIX
obcTosaTenbcTBax 06bIYHO B3MMAETCS 3a NpaBOMEPHOE MCMOSb30BaHME Takoro obbekTa.
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Cratbsa 1312. ObecneyeHne ucka no genam o HapyLleHU CMeXHbIX NpaB

B uensx obecneyeHnst ucka no gernam O HapyLEeHUU CMEXHbIX MPaB K OTBETYMKY UIN K LY, B OTHOLLEHUMU
KOTOPOro MMETCS A0CTaTOYHbIE OCHOBaHWUSA nonararb, YTO OHO SBMASETCH HapyLUUTENeM CMEXHbIX NpaB., a Takke
K OObeKkTaM CMeXHbIX MpaB, B OTHOLIEHWM KOTOPbIX MPEeAnonaraeTcs, YTO OHWU SABMSOTCA KOHTpadakTHbIMU,
COOTBETCTBEHHO NPUMEHSIIOTCS Mepbl, NpeaycMoTpeHHble cTaTtben 1302 HacTosiwero Kogekca.

§ 2. MNpaea Ha ucnonHeHne
CraTtbsa 1313. UcnonHuTenb

WcrnonHutenem (aBTOPOM WCMOMHEHWS) NPU3HAETCS TPaXkdaHWH, TBOPYECKUM TPYAOM KOTOPOIO CO3[aHo
UCMOIHEHWE, - apTUCT-UCNONHUTENb (aKTEP, NMEBEL, MYy3bIKaHT, TaHLOp UMW OpYroe Mo, KOTOPOE UFpaeT porb,
yuTaeT, AeKnaMupyeT, NOeT, UrPaeT Ha My3blKanbHOM UHCTPYMEHTE UIM UHbIM 06pa3oM y4acTBYyeT B UCMOMNHEHNM
NPOu3BeAEHNS] NUTEPaTypbl, UCKYCCTBA WU HapOAHOro TBOPYECTBA, B TOM 4YuUCle SCTPafHOro, LIMPKOBOTO MNn
KYyKONIbHOMO HOMepa), a TakKe PEeXUCCEP-NMOCTaHOBLUMK ChekTakns (NUuo, OCYLUECTBUBLUEE MOCTAHOBKY
TearparnbHOro, LMPKOBOIMO, KYKOMbHOMO, 3CTPagHOrO UMW WMHOMO TeaTpanbHO-3pPENULLHOIO NPEACTaBreHus) u
ONPVIKED.

Ctatba 1314. CmexHble npaBa Ha COBMECTHOE UCMONHEHNE

1. CMexHble npaBa Ha COBMECTHOE UCMOMHEHUE NpUHagfexar COBMECTHO NPUMHUMAaBLUMM yyacTue B ero
CO3aHNN YreHam KONnekTMBa UCNONHUTENEN (aKkTepaMm, 3aHAThIM B CMEeKTakre, opkecTpaHTam v ApyruMm urieHam
KOMNeKTMBa UCMONMHUTENEN) HE3aBUCUMO OT TOro, 0bpasyeT Takoe MCMOMHEHUE HePa3pbIBHOE Lernoe UM CoCToMT
N3 3N1EMEHTOB, KaXabI U3 KOTOPLIX UMEET CaMOCTOATENBHOE 3HaYeHMeE.

2. CmexHble npaBa Ha COBMECTHOE WCMOMHEHNEe OCYLLECTBNAITCA pPYKOBOAUTENEM KONNeKTnBa
UCNOMHUTENEN, a Npu ero OTCYTCTBMM - YNEHaMW KONMeKTMBa WCMOMNHUTENEN COBMECTHO, €Cnu corfalleHnem
MeXay HAMK He NpedycMOTpeHo MHoe. Ecnn coBmecTHoe ncnonHeHne obpasyeT HepaspbiBHOE Lernoe, HU OAWH U3
YrEeHOB KOMMEeKTUBa UCMONHUTENEN He Bripase 6e3 40CTaTOYHbIX OCHOBaHMI 3anpeTuTb €ro UCNoMb30BaHuM e.

OnemMeHT COBMECTHOrO WCMONHEHWNS, WCMOSb30BaHNE KOTOPOrO0 BO3MOXHO HE3aBUCMMO OT  OpYyrux
3IEMEHTOB, TO €CTb 3NIEMEHT, MMEKLUMIA CaMOCTOSATENbHOE 3HAaYEHME, MOXET ObiTb MCMOMb30BAH CO34aBLLUM €ro
WCNOSTHUTENEM MO CBOEMY YCMOTPEHWMIO, €CIM COrfalleHMeM MeXdy YreHaMWn KOMMeKTMBa WCMOMHUTENEN He
npegycMoTPEHO NHOE.

3. K OTHOWEHuAM 4MEeHOB KOMMEKTMBA MWCMOMHUTENEN, CBA3aHHbIM C pacnpeierneHneM [OXo40B OT
UCMONb30BaHMA COBMECTHOMO MWCMOSMHEHUsI, COOTBETCTBEHHO MPUMEHSAIOTCA npasBuna nyHkta 3 cratbu 1229
HacToswero Kogekca.

4. Kaxgbl N3 YNeHOB KOSNEKTUBA WCTONHUTENEN BripaBe CaMOCTOATENBbHO MPUHMMaTb Mepbl NO 3aluTe
CBOMX CMEXHbIX MpaB Ha COBMECTHOE MCMOJIHEHME, B TOM 4YuCfle B Criyyae, Korga Takoe MCrosHeHue obpasyet
Hepa3spbIBHOE Lienoe.

Cratbsa 1315. NMpaea ucnonHuTens

1. icnonHuTento npuHaanexar:

1) nckNUYNTENBHOE NPABO HA UCTMOSTHEHME;

2) npaBo aBTOPCTBA - NPaBo NPU3HaBaTbCs aBTOPOM UCTIONHEHWS;

3) NpaBo Ha MMs - NMPaBO Ha ykasaHuWe CBOEro UMEHW UNnn NCceBOOHUMA Ha 3k3eMnnsipax ooHorpamMmbl U B
WHbIX CIyYasix UCMONb30BaHNS UCTMOSHEHMS], a B crlyvae, NpegycMOTPeHHOM NyHKToM 1 cratbu 1314 HacTtosiwero
Kogekca, npaBo Ha ykasaHMe HaMMEHOBaHMS KONNEKTUBA WCMOSHUTENEN, KPOME Cly4vaeB, Korga xapakrep
MCNonb30BaHUst NMPOU3BEAEHMs] UCKMYaeT BO3MOXHOCTb YKasaHUsi MMEHW WCMONHUTENS UMW HanMeHOBaHUS
KONNeKTnBa NCNonHUTenen;

4) npaBO Ha HEMPUKOCHOBEHHOCTb MCMOSIHEHUS - NMPABO Ha 3aLLUMTY UCMOSHEHMSA OT BCAKOrO UCKaXKEHUs1, TO
€CTb OT BHECEHMs B 3anMucb, B coOOLLeHMe B 3hmMp MM no Kabeno UaMeHEeHUr, NpMBOOALUMX K M3BPALLEHUIO
CMbICMa UIN K HApYLUEHMIO LLeNTOCTHOCTM BOCNPUATUS UCMOSNTHEHMS.

2. icnomnHuTenun ocyLecTBNSAIOT CBOM NpaBa ¢ cobntogeHneM npae aBTOPOB UCMOSHAEMbIX TPON3BELEHUA.

3. MNpaea ncnomHUTENsa NPU3HaTCA U OENCTBYIOT HE3ABMCUMMO OT Hannuus U OeWCTBUS aBTOPCKMX NpaB Ha
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ncnonHdaemoe npomn3seneHue.

KoHcynbTaHTlNtoC: npumevaHue.
O npumeHeHumn ctatbn 1316 cm. PegepanbHbli 3akoH oT 18.12.2006 N231 -3,

Ctarbs 1316. OxpaHa aBTOpCTBa, UMEHWN UCNONHUTENA N HEMPUKOCHOBEHHOCTM UCTIONTHEHUS NOCTE CMEPTU
ncnonHuTens

1. ABTOPCTBO, UMSI UCTIONTHUTENSA U HEMPUKOCHOBEHHOCTb UCTONHEHWSI OXPaHSoTC GECCPOYHO.

2. VicnorHutenes Bnpaee B nopsigke, NpedyCMOTPEHHOM O HasHa4YeHUs UCMONHUTENA 3aBeLlaHns (cTaTbs
1134), ykasaTb MU0, HA KOTOPOE OH BO3faraeT oxpaHy CBOEro UMEHU 1 HeMPUKOCHOBEHHOCTW UCMOJSTHEHUS MOcHe
CBOE CMepTW. ATO NULLO OCYLLECTBISIET CBOU NMOSIHOMOYUS MOXKU3HEHHO.

Mpn OTCYTCTBMM TakUX YyKasaHWM MMM B Clly4yae OTKa3a HA3HA4YeHHOro WCMOMHWUTENeM nwvua oT
OCYLLECTBIIEHUS COOTBETCTBYIOLLMX MOSTHOMOYMIA, a Takke Nocre CMepTh 3TOro NLia OXpaHa UMEHW UCTIONHUTEens
U HEMPUKOCHOBEHHOCTU WCTIONHEHNST OCYLLUECTBMSIETCH €ro HacnefHUMKamy, UX MpaBonpeeMHUKaMu v OpymMu
3aMHTepecoBaHHbLIMU NALLAMMU.

Cratbsa 1317. UcknioumTensHoe npaBo Ha UCNOSTHEHWE

1. VcnonHutenio npuHagneXxuT UCKIKYUTESNbHOE MpaBO WUCMOSb30BaTb WUCMOMHEHWE B COOTBETCTBMM CO
cTarben 1229 Hacroswwero Kogekca nobbiM He NpOTUBOPEYaLLMM 3aKOHY CMocoboM (MCKIuMTeNnbHOE NpaBo Ha
NCNOSIHEHME), B TOM 4ucre crnocobamu, ykasaHHbIMM B MyHKTe 2 HacTosiwew cratbu. McnonHutens MoxeT
pacnopsixaTbCsl UCKNMIOYMTENbHBIM NPABOM Ha UCMONHEHNE.

2. \cnonb3oBaHMEM UCNONTHEHUS cCUMTaeTCs:

1) cooblieHne B achup, TO eCcTb COOOLUEHME WUCMONHEHMs Ansi BCeoOLlero cBedeHUs NocpencTBOM €ro
nepegayv no pagvo unu TenesuaeHuto (B TOM 4uCre NYTEM PeTpaHCrsauuMu), 3a UCKIoYEHMEM KabernbHOro
Tenesngenus. MNpn aToM nog coobLieHMem noHumaeTca noboe aencrene, NOCpPenCcTBOM KOTOPOro MCNOSHEHne
CTaAHOBUTCA AOCTYMHbIM OJS1 CIYyXOBOro M (MNnn) 3pUTENBHOMO BOCMPUATUS HE3ABUCMMO OT €ro akTnm4eckoro
BocnpuaTua nybnukon. [Mpyn coobLleHnn ncnornHeHuss B acup 4vepes cnyTHMK nop cooblieHvem B adup
NOHMMAETCH MPUEM CUTHAINOB C HA3EMHOWM CTaHL MM Ha CMYTHUK U Nepejaya CUrHasoB CO CMyTHUKA, NOCPeaCcTBOM
KOTOPbIX UCMOSTHEHNE MOXET ObITb AOBEAEHO OO0 BCEOOLIEro CBeAEHUS HE3aBUCMMO OT ero hakTnu4eckoro npuema
ny6nukom;

2) coobueHmne no kabento, To ectb COOBLLUEHNE UCMONHEHMS Ond BceobLero ceefeHuss NocpeacTBOM €ro
nepegayv no pagvo UM TeneBUaeHM0 C NOMOLLB0 Kaberns, npoBoda, ONTUYECKOrO BOJIOKHA UIM aHarornyHbIX
CPEACTB (B TOM YMcrie NyTem peTpaHCcnsauun);

3) 3anucb MCMOSHEHUS, TO eCTb hMKcaLus 3ByKOB U (M) M306paxKeHUs Nnm nx oToOBPaKEHUN C MOMOLLBIO
TEXHMYECKMX CPEACTB B Kakom-nnbo marepuansHon copmMe, MO3BOMSAIOLWEN OCYLECTBNATE UX HEOOHOKpaTHOe
BOCMNpUATUNE, BOCNPOM3BEAEHNE NN COOBLLIEHNE;

4) BOCMPOW3BEAEHNE 3anNUCK MWCMOJSIHEHUS, TO €CTb MW3rOTOBMEHME OOHOro K Oonee ak3eMnnsApa
doHorpaMmmbl Mbo ee yactu. NMpu 3TOM 3anucb UCMONHEHMS Ha 3NIEKTPOHHOM HOCUTEeNe, B TOM YucCre 3amnuch B
namsatb OBM, Takke cuMTaeTcsl BOCNpOM3BEeAEHUEM, KpOME CIydaeB, korga Takas 3anuchb ABISETCH BPEMEHHOM U
COCTaBMSAET HEOTHLEMJIEMYIO U CYLLECTBEHHYK YacTb TEXHOSIOrMYECKOro npolecca, MMEKLWEero eauHCTBEHHON
Lerblo MpaBOMEPHOE MCMONb30BaHWE 3anncu UM NpaBOMEPHOe [AOBeAEeHWE WCMOSNHEHUS OO0 BceobLiero
cBefeHus;

5) pacnpocTpaHeHne 3anucy UCMOSNTHEHMST MYTEM MPOLAXW WM MHOFO OTYYXXOEHUs ee opurMHana wnm
3K3EeMNMIAPOB, NPeAcTaBnALWMX COOOM KONUKN Takon 3anncK Ha Nobom MaTepuanbHOM HocuTerne;

6) Oencrene, OCYLLECTBISIEMOE B OTHOLUEHUN 3anMCK UCMOJTHEHUS U NPeayCMOTPEeHHoe nognyHktamu 1 u 2
HaCTOSILLErO NYHKTa;

7) poBefeHve 3anucy UCIONHEHUA OO0 BceobLllero cBedeHus Takum obpasom, 4YTo noboe nuuo MOXeT
nonyunTb JOCTYN K 3anucu ucrnorHeHus u3 nboro mecta M B nboe Bpema No cobCTBEHHOMY BbIGoOpy
(ooBeaeHue oo BceobLlero ceegeHns);

8) nybnmMuyHOe WCMOSHEHME 3anncuM WUCTOSIHEHUs,, TO ecTb fboe cooblieHne 3anMcu C MOMOLLBH
TEXHUYECKNX CPEACTB B MeCTe, OTKPbITOM Ansi CBOOOAHOMO MOCeLUeHus, unuM B MecCTe, rge npucyTcreyeT
3HAYMTENBHOE YMCNO NUL, HE NPUHAANEXaLlUMX K 0ObIMHOMY KpYyry CeMbM, HE3aBUCMMO OT TOro, BOCMPUHUMAETC 51
3anuncb B MecTe ee CooOLLEHNS NN B APYroM MecTe OAHOBPEMEHHO C €€ COO0LLEHMEM;

9) npokaT opuriMHana unmn aK3eMnsIsPoB 3anncu UCMONHEHNS.
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3. WcknouutensHoe npaBo Ha WUCMONHEHWE HE PacnpoCTpPaHAETCA Ha BOCMpoOu3BeAeHue, cooblieHne B
admp mnu no kabeno n NyénmMyHoe WUCMONHEHME 3amUCU UCMOSNTHEHNSA B Criy4YasiX, Korga Takaa 3ammcb Obina
npous3BedeHa C cornacusi UCMOSHUTENs, a ee BoCnpousBedeHue, coobuieHne B acmp mnm no kabeno nmbo
nNyBGrmMyHOE UCMOSNHEHNE OCYLLECTBASETCA B TEX XKe Lensax, Ans KOTopbIX 6bI0 nony4yeHo cornacue UCnonHuTens
Npw 3anncu NCMOSHEHWS.

4. lMpn 3aKkMOYeHMM C UCNONHUTENemM JOroBopa O CO34aHUWM ayavMOBMU3yarbHOro NpPou3BedeHus cormnacue
WCNOSTHATENA Ha WUCMOMb30BaHME WCMOSNHEHMS B COCTaBe ayavoOBM3yaribHOrO Mpou3BedeHVsl npennosiaraercs.
Cornacve wcnonHUTENss Ha OTAENbHOE WCNOMb30BaHME 3ByKa WM M300pakeHus, 3aMKCUPOBaHHbIX B
ayavMoBn3yanbHOM NPOU3BeEeHNN, JOIPKHO ObITb NPSAMO Bblpa)KeHO B AOrOBOPE.

5. Tpu wMCNONb30BaHUM WCMIOMHEHUA §MLOM, HE SBASIOWMMCHA €ro WCIOfHUTENEM, COOTBETCTBEHHO
npuMeHsaTCAa Npasuna nyHkra 2 ctateu 1315 HacTodwero Kogekca.

KoHcynbTaHTINIOC: NnpuMeyaHue.

CpoK oxpaHbl NCKIMOUYNTENBLHOIO NpaBa Ha UCMOMHEHWE, NPeayCMOTpEHHLIN ctatben 1318, npumeHsieTcs B
cny4yasix, Korga NATUAECATUNETHUN CPOK OENCTBUS aBTOPCKOro nNpasa UM CMEXHbIX NpaB He UCTeK K 1 aHBap4
1993 ropa (PenepanbHbIvi 3akoH oT 18.12.2006 N231-03).

Cratbsa 1318. CpoK AeWCTBMS WCKMIOYUTENBHOIO NpaBa Ha WCMNOSHEeHWe, nepexof 3dToro npasa Mo
HacneacTBy M Nepexon UCMOMNHEeHUs B 06LLEeCTBEHHO € AOCTOsHME

1. VcknounTensHoe npaBo Ha MCMOSNIHEHNE OENCTBYET B TE€YEHNE BCEWN XKM3HWU UCMONHUTENS, HO HE MeHee
NATUAECATU NeT, cuntaa ¢ 1 sHBapsi roga, CrnegyloLwero 3a rogom, B KOTOPOM OCYyLLECTBIEHbI UCMOSHEHWE, NGO
3anuncb UCMNonHeHust, NM6o coobLLEHME NCMONHEHNS B 3chup MK No kabento.

2. Ecnu wucnonHutenb Obin  penpeccupoBaH W MOCMEPTHO peabunutupoBaH, CpoOK AelcTBus
NCKIIOYMTENBHOMO NpaBa cuYMTaeTCsl MPOANieHHbIM, U NATbAECAT NET McUncnsaTes ¢ 1 sHBapsi roga, creayoLero
3a rogom peabunuTauumn UCAONHUTENS.

3. Ecnm ucnonHutens paboran Bo Bpemsa Benukon OTeveCTBEHHOM BOWHbI UIM y4acTBOBas B HEW, CPOK
OENCTBMSA UCKMIOYMTENBHOMO npaBa, YCTAHOBMEHHbIM MYHKTOM 1 HAcTosLWen cratby, NPOANIEBAETCA Ha YeTblipe
roga.

4. K nepexogy WUCKMIOYUTENBHOMO NpaBa Ha MCMOMHEHWe Mo HacneacrBy COOTBETCTBEHHO MPUMEHSIOTCA
npasuna ctatbu 1283 HacToswwero Kogekca.

5. Mo wncTeyeHMn cpoka OEeNCTBUS UCKIKOYMTENBHOIO MpaBa Ha WCMIOMHEHWEe 3TO MpaBoO MepexoavuT B
obwecTtBeHHoe pocTosiHnme. K umcnonHeHuwo, nepewegwemy B OOLECTBEHHOE [OCTOSHME, COOTBETCTBEHHO
npuMeHstoTCa Npasuna ctatbn 1282 HacTosdwero Kogekca.

Cratbss 1319. OG6pallueHne B3bICKaHUA Ha WCKIIOYATENbHOE TMpPaBO Ha WCMOMHEeHWe W Ha npaBo
MCMOMnb30BaHMsl UCMONMHEHUS MO NALEH3UN

1. Ha npuHagnexalliee NCNONHUTENIO UCKIIOUNTENbHOE NPaBO Ha MCMONHeHue obpalleHne B3biCKaHUA He
ponyckaetca. OgHako Ha npaBa TpeboBaHWS MCMOMHMTENs K APYrMM nuvuuam no AoroBopaMm 06 oTuyXAaeHuu
WCKINIOYNTENBHOMO Nnpasa Ha UCMONHEHWE W MO FIMLLEH3VOHHBIM JOroBopaM, a Takke Ha 0oXOoAbl, MOfNyYeHHbie OT
NCMNOb30BaHWsA UCMOMHEHUS, MOXET ObITb OOpaLLleHO B3blCKaHue.

Ha ucknountensHoe npaBo, npuHagnexailee He camMOMy WCMOMNHWUTENO, a OPYroMmy nuuy, U Ha npaso
MCMNONb30BaHNs UCMOMHEHUS, NpUHaanexallee niueH3vary, MoXeT ObiTb 0OpaLleHo B3biCKaHue.

MpaBuna ab3aua NepBOro HaCTOSILLEro MyHKTa PacnpoCTpaHsloTCA Ha HAaCneOHWKOB WCMOMHUTENSs, WX
HacrnegHWKOB U Tak ganee B npejenax cpoka AeCTBUSA UCKITIUYNTENBHOrO npasa.

2. B cnyyae npogaxv npuHagnexallero nuueHsuaty npasa WUCNOSb30BaHUS MUCMNOSHEHUS C MyOrmMYHbIX
TOProB B LieNnsix obpalleHus B3bICKaHUSA Ha 3TO NPaBO UCMONHWUTENO NPEeAOCTaBNAETCS NpenMyLLeCTBEHHOE NpaBo
ero npnobpeTeHus.

Ctatba 1320. cnonHeHune, co3gaHHOE B NOpsiAKe BbIMOSIHEHUS crnyXebHoro 3agaHms
K npaBam Ha ucrnonHeHne, co3gaHHOE UCMONHUTENEM B MOPSiAKE BbINOMHEHUS CNy»ebHOro 3agaHusi, B TOM

yucne K npaBaM Ha co3daHHOe B TakoM MOPsiAKE COBMECTHOE WCMOSIHEHWE, COOTBETCTBEHHO MPUMEHSIOTCS
npasuna ctatbn 1295 HacTosiwero Kogekca.

KoHcynbTaHTIAOC www.consultant.ru CTpaHuua 40 13 121

Hapj e)XXHasf npaBoBas noaAepXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckmii kogekc Poceuiickort Geaepaumm (YacTb YeTBepTas)" oT

18.12.2006 N 230-®3 [okymeHT npepoctasneH KoHcynbTaHTInoc
(pen. ot 23.07.2013) [aTa coxpaHenus: 22,11.2013
(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

CraTbsa 1321. [JenicTBME UCKNIOYUTENBHOIO NpaBa Ha UCNonHeHne Ha TeppuTopun Poccuiickon degepauun

McknountensHoe npaBo Ha WUCMONIHEHME OeWCTByeT Ha Tepputopun Poccuinickon depepauyum B Criyyasx,
Korga:

NCNONHUTENb ABNAeTCH rpaxaaHmHom Poccuiickon ®egepauuy;

NCNOSTHEHME BrepBble MENIo MECTO Ha TeppuTopumn Poccuiickon Pegepaumm;

ncnosnHeHne 3auKCMpoBaHO B (PpOHOrpamMme, OXpaHseMon B COOTBETCTBUM C MOSIOXKEHMAMN crtatbn 1328
HacTosiwero Kogekca;

NCMONHeHNE, He 3adMKCUMpoBaHHOE B (POHOrpaMme, BKITHOYEHO B coobuleHne B admp unm no kabento,
OXpaHsiemoe B COOTBETCTBUM C nonoxeHusamu ctatbn 1332 HacToswero Kogekca;

B MHbIX Cry4asix, NpegyCMOTpPEHHbIX MEXayHapoaHbiMy gorosopamu Poccuiickon Pegepauum.

§ 3. MNpaeo Ha doHorpammy
CraTbsa 1322. NaroToButenb hoHorpammbl

WNaroToBuTEneM oHOrpaMMbl NMpU3HaeTCs NUUO, B3sBLWIEE Ha cebs MHULMATWBY U OTBETCTBEHHOCTb 3a
nepByl0 3anucCb 3BYKOB WCMOJIHEHWS WMW Opyryx 3BYKOB nnbo oToOpaeHui atux 3BykoB. [pu oTcyTcTBUM
[0Ka3aTenbCTB MHOMO U3roTOBUTENEM hOHOrpPaMMbl NMPU3HAETCS NMULLO, UMSI UM HAMMEHOBaHNE KOTOPOIO yKa3aHo
06bI4HbIM 06pa3oM Ha ak3eMnnsipe GoHOrpamMMbl U (UNK) ero ynakoBske.

CraTba 1323. NpaBa nsrotoBnteNsa oHorpaMmmbl

1. MsroTtoBuTento hoHorpamMmmbl NpuHagnexar:

1) ncknrounTenbHOE NpaBo Ha oHOrpammy;

2) NpaBO Ha ykasaHWe Ha ak3emnispax oHorpamMmbl M (UAM) UX YMNAKOBKE CBOErO0 MMEHUM WIK
HauMeHOBaHWs;

3) npaBo Ha 3awwmTy OHOrPaMMbl OT UCKAXKEHUSA NPU €€ UCMOSTb30BaHNN;

4) npaBo Ha obHapopoBaHue OHOrpamMMbl, TO €CTb Ha OCYLUEeCTBMEHWEe AEWCTBUS, KOTOpPOe BrepBble
genaet ¢oHorpaMmmy AOCTYMHOW Ansi BceobOlero cBedeHus MyTeM ee onybnvkoBaHus, nyOnvMyHOro nokasa,
NyBGrMYHOro NCNonHeHns, coobLueHus B acmp MM no kabento nMbo MHbIM cnocobom. MNpu aTtom onybnmnkoBaHnem
(BbIMYCKOM B CBET) SBMNSETCA BbINYCK B ObpalleHne aKk3emMnnsapoB (POHOIPaMMbl C COrnacus M3roTOBUTENS B
KONnM4ecTBe, 4OCTAaTOYHOM ANS yAOBNEeTBOPEHMS pa3yMHbIX NOTpebHoCTEN Ny6nuKku.

2. VisrotoBuTtenb oHorpaMmmbl OCYLLIECTBASET CBOU NpaBa ¢ cobnogeHneM npas aBTOpPOB Npou3BedeHnn n
npas UCMOSTHUTENEN.

3. lNpaea uarotoBuTEns (QOHOrpPaMMbl MPU3HATCA WM OSWCTBYIOT HE3aBMCMMO OT Hannuus 1 OEeACTBUS
aBTOPCKMX NpaB M NpaB UCMOSNTHUTENEN.

4. lpaBo Ha ykasaHMe Ha 3kK3eMmmnuspax doHorpaMmmbl U (MIM) UX YNaKOBKE CBOEr0 WUMEHU WUIu
HaUMEHOBaHMSA W NPaBO Ha 3alMTy POHOIPaMMbl OT UCKAXKEHUSA OEWNCTBYIOT U OXPAHSAIOTCA B TEYEHUE BCEW XKNU3HU
rpaxxgaHvHa nnbo 0o NpekpalLeHns K PUANYECKOro LA, SBNSLWErocs N3rotoBuTenem oHorpaMmei.

CraTba 1324. VckniounTtenbHoe npaBo Ha hoHorpaMmy

1. WarotoBuTento oHorpaMmmbl NMPUHAANEXUT MWCKIOYNTENBHOE MNPaBO WUCMOMbL30BaTb (QOHOIPamMMy B
cooTBeTCcTBUM cO cTatben 1229 Hacrosiwero Kopgekca nobblM He NpOTMBOpEYALLMM 3aKOHY Cnocobom
(cknouuTensHoe NpaBo Ha hoHorpaMmmy), B TOM Yucne crnocobamu, ykaszaHHbIMU B MYHKTE 2 HACTOSILLEN CTaTbMu.
MN3roTtoBuTenb hoHOrpaMmbl MOXKET PpacnopsikaTbCs MCKITHYNTENbHLIM MPaBoOM Ha hoOHOrpamMy.

2. Ncnonb3oBaHnem (PoHOrpamMMbl CHUTAETCS:

1) ny6nuyHoe ncnonHeHne, To ecTb Noboe coobLieHne poHorpaMmMbl C MOMOLLBH TEXHUYECKUX CPEACTB B
MecTe, OTKObITOM st cBOOOAHOIO MOCELUEHMs!, UM B MEeCTe, rae MPUCYTCTBYET 3HAUMTENbHOE YMCIO Nul, He
npuHagnexawmx K obblMHOMY Kpyry CembMu, HE3aBMCUMO OT TOrO, BOCTIpUMHMMAaeTCs oHOrpaMma B MecTe ee
COO6LLEHNA UK B APYTrOM MECTEe OHOBPEMEHHO C €€ COO0LLEHNEM;

2) coobuweHne B admp, TO ecTb coobLieHne doHorpammbl Ol BCeobLuero cBegeHus nocpeacTtBoM ee
nepegayn no pagvo unu TenesuaeHuto (B TOM Yucne nytemM peTpaHcnsummn), 3a UCKIMHYeHneM cooblieHns no
kabernto. Mpn 3aTom nog coobueHnem noHMMaeTcs noboe AencrevMe, NMOCPeACTBOM KOTOPOro doHorpamma
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CTaHOBMUTCA OOCTYMHOW ANSA CIyXOBOro BOCMPUATUS HE3aBUCKUMO OT ee (haKTU4eCcKoro Bocnpusatusa nyonukon. Mpu
coobLeHnn hoHopaMMbl B 3¢hmp vepes3 CnyTHUK nog coollieHnem B 3¢hup MOHMMaeTCs MpuUeM CUrHamoB C
Ha3eMHOWN CTaHUMWM Ha CNYTHUK M Nepefada CUMrHanoB CO CNYTHWUKA, NMOCPEACTBOM KOTOPbIX (POHOrpaMmma MoXeT
ObITb JOBeAeHa A0 BceobLlero cBeeHNs He3aBUCUMO OT ee haKTU4eCcKoro npuema nyonmkom;

3) coobuweHmne no kabemno, To ecTb coobleHre oHOoPamMMbl And BceobLero cBefeHs NocpeacTBOM ee
nepegayn no pagvo Mnv TeNeBUAEHWIO C MOMOLLpIO Kaberns, NMPoBOAa, ONTMYECKOro BOMOKHA MMM aHaNOrM4HbIX
CPEACTB (B TOM YMcre NyTeMm peTpaHcnsauun);

4) poBefeHne oHOrpamMmMbl 4O BceoOLwero ceegeHus Takmm obpasoM, YTO NULO MOXKET MOMy4uTb JOCTYN K
doHorpamme u3 nwboro mecta m B noboe Bpems no cobcrBeHHOMY BbIGOpY (OoBedeHwe [0 BceobLiero
cBefeHus);

5) BocnpousBegeHue, TO €CTb M3rOTOBMEHNE OAHOMO U 6Gonee ak3emnnsipa QOHOrpPaMMbl WM YacTu
doHorpammbl. MNpy aTOM 3anmncb POHOrpaMmMbl UM YACTM POHOTPaMMbl HA SNEKTPOHHOM HOCUTENE, B TOM Yucne
3anucb B namstb OBM, Takke cuuTaercss BOCNpOM3BEOEHMEM, KpOMeE Crlydas, Korda Takasd 3anucb SBMsieTcs
BPEMEHHOW N COCTABMSIET HEOTBHEMIIEMYIO WM CYLLECTBEHHYK) 4YacCTb TEXHOSNIOMMYECKOro npouecca, MMEHLLEro
€[MHCTBEHHOW LLEeNbl0 NPaBOMEPHOE MCMOSb30BaHNE 3anvMcy UNK NpPaBOMEPHOE AOBeAEHVE (hOHOPaMMbl [0
BCeoOLLEero cBegeHus;

6) pacnpocrpaHeHue choHorpaMmbl MyTEM MPOAAXM UIM UHOTO OTHYXXOEHUS OpUrvHana unm SK3emnrsipos,
npeacTaBnsoLLmMx coborn konu oHOrpaMmbl Ha NMOOOM MaTepuanbHOM HOCUTETE;

7) MNOPT OpuIMHana unu ak3eMnnapoB OHOrpamMMbl B LIENSAX PaCnpOCTPaHEHMs], BKIOYasi 3K3EMMspbI,
N3roTOBINEHHbIE C pa3peLleHnsi npaBoobnagaTens;

8) npokaTt opuriHana u ak3emnisipos OHOrpaMmbl;

9) nepepaboTka (hOHOrpaMmbl.

3. Nnyo, npaBoMepHO oOcyllecTBMBLUEE MepepaboTKy ¢hoHOrpaMmbl, MPUOBpeTaeT CMEXHOe MpaBo Ha
nepepaboTaHHyo hoHOrpammy.

4. Tlpn uncnonb3oBaHWM (POHOMPaMMbl fMLOM, HE SABMSIOWMMCA €€ W3roTOBUTENeM, COOTBETCTBEHHO
NpUMeHATCA Npasuna nyHkTa 2 ctatbk 1323 HacTodwero Kogekca.

Ctatba 1325. PacnpocTpaHeHne opurmHana unm sk3emMnnsapos onyonmkoBaHHOM hOHOrpamMmbl

Ecnn opurmHan unun ak3emnnsipbl NPpaBoMepHO OnybrmKoBaHHOW (POHOrpaMMbl BBeAEHbl B rpaaaHCKUN
obopotr Ha TeppuTopum Poccuiickon depepaumm nytemM uX NPOAaXKM WM UHOTO OTYYXOEHWs, OdarnbHewnllee
pacnpocTpaHeHWe opurMHana unm 3K3eMnispoB Jonyckaetca 6e3 cormacusa obnagarensi UCKMIYUTENbHOIO Npasa
Ha poHOorpamMmy n 6e3 BbinnaTbl EMy BO3HArpakaeHms.

Cratbsa 1326. cnonb3oBaHme hoHOrpamMmMbl, ONyBIMKOBaHHOW B KOMMEPYECKUX LLeNsX

1. MNy6nnyHoe ncnonHeHne oHorpamMmmebl, ONyONMKOBaHHOW B KOMMEPYECKNX LLESAX, a Takke ee coobLieHne
B 9dmp unm no kabento gonyckaetcs 6e3 paspelleHns obnagatens UCKMIOYUTENBHOM Npaea Ha oHorpammy m
obnagaTens UCKITI4YMTENBHOMO NpaBa Ha 3adMKCMPOBaHHOE B 3TOW hoHOrpamMme UCMNOoSHEHUE, HO C BbINaTon NUm
BO3HarpaxaeHus.

2. Cbop c nonb3oBaTenen BO3HAIPaXOeHUsi, NpPedyCMOTPEHHOrO MyHKTOM 1 HacTosiwen cTtaTtbu, U
pacnpefeneHue 3TOM0 BO3HArpaXKaeHWs OCYLLECTBASATCA OpraHu3auusMu Mo ynpasfneHWio npaBamMu Ha
KONMEKTUBHON OCHOBE, UMEKLLIMMU FOCYJAPCTBEHHYIO aKKpeauTauuio Ha OCYLIEeCTBNEeHUEe COOTBETCTBYIOLMX
BMOOB AeATeNbHOCTU (CTaTbs 1244).

3. BosHarpaxaeHune, npeaycMoOTpeHHOe TMyHKTOM 1 HacTodlwen cratbM, pacnpepenserca  Mexay
npaeoobGnagaTensmy B criedytoLler Nponopuun;: NATbAECST NPOLEHTOB - UCTONHATENAM, NATbAECAT NPOLEHTOB -
nsrotosutensm ¢oHorpamm. PacnpegeneHve BO3HaArpaxaeHus MeXxay KOHKPETHbIMW  UCMOSTHUTENSAMMU,
narotoutensMm  OHOrpaMm  OCYLLECTBNSAETCH NponopLmMoHansHo  (akTUYECKOMY  UCMOSb30BaHMIO
cooTBeTCcTBYOLWMX hoHorpamm. MNMopsagok cbopa, pacnpeneneHnsa u Bbinnatbl BO3HarpaxaeHus ycTaHaBnmBaeTcs
MpasuTenbcteoM Poccunckon ®egepauun.

4. TlMonb3oBaTenu ¢OHOrpaMMm [OSDKHbI MPEeacTaBnsATe B OpraHu3auuio Mo ynpaeneHuo npaBamMu Ha
KOJUEKTUBHON OCHOBE OT4YeTbl 00 MCMOMb30oBaHUMM (QOHOrpamMM, a TakKkKe WHble CBEAEHMS U OOKYMEHThI,
HeoOxoammble Anst cbopa u pacnpeneneHnsa Bo3HarpaxaeHusl.

KoHcynbTaHTlntoC: NnpumevaHue.
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CpoK oxpaHbl NCKMIOYUTENBHOTO Npasa Ha oHOrpamMMmy, NpeaycMOTpeHHbIV ctatben 1327, npumeHseTcs B
cnyyasx, Kkorga nATUAECATUNETHUI CPOK AENCTBUA aBTOPCKOrO npasa UM CMEXHbIX NpaB He ucrek K 1 aHeaps
1993 roga (PepepanbHbivi 3akoH oT 18.12.2006 N231-93).

Ctatbss 1327. CpoKk OEACTBUS WUCKIOUMTENBHOrO npaBa Ha dOHOrpammy, nepexod 9TOoro npaea K
npasonpeeMHuKam u nepexon poHorpaMmebl B 00LLECTBEHHOE AOCTOSHNE

1. UckntountenbHoe npaso Ha hoHOrpamMmmy AENCTBYET B TEYEHUE NATUAECATY NeT, cumtad ¢ 1 aHBap4d roda,
crnegywouwero 3a rogom, B KoTopoM Obina ocyuwecTterneHa 3anucs. B cnyvae obHapopoBaHusi hOHOrpammbl
WCKINIOYMTENBHOE NPaBO AENCTBYET B TEYEHUE NATUAECATH NeT, cuntas ¢ 1 sHBaps roda, CregytoLero 3a rogom, B
KOTOpOM OHa Obina obHapogoBaHa nNpu ycrosuu, 4To ooHorpamma Obiria obHapogoBaHa B TeYeHWe NATUAECATH
neT nocre OCyLEeCTBIEHNS 3anncu.

2. K HacnegHvkam v OpyruMm npaBorpeeMHuKkamM M3rotoButens OoHOrpaMMbl UCKMOYUTENBbHOE MPaBO Ha
doHOrpaMmy nepexoguT B Npefeniax ocTaBLUENCH YaCTU CPOKOB, YKa3aHHbIX B MYHKTE 1 HACTOALEN CTaTbMW.

3. Tlo wucreyeHnn cpoka [JEWCTBUS MWCKMOYMTENBHOrO npaBa Ha oHorpamMmy OHa nepexoouT B
obwecTtBeHHoe poctosHue. K dhoHorpamme, nepellefweri B obLeCTBEHHOE [OCTOSIHME, COOTBETCTBEHHO
npuMeHsatoTCa Npasuna ctatbn 1282 HacToswero Kogekca.

CraTba 1328. [leficTBUE UCKIMIOYUTENBHOIO Npasa Ha hoHorpaMmmy Ha TeppuTopun Poccuiickon degepauunm

WckniountensHoe npaBo Ha doHorpamMmMy AeNCTBYeT Ha Tepputopumn Poccuiickon ®egepauun B crnyyasx,
Korga:

narotosutenb OHOrpaMMbl  SBRsSIeTCA  rpaxgaHnHoMm Poccunckon  depepaumm  unmm pOCCUIACKUM
O PUOANYECKUM NNLLOM;

doHorpamma obHapogoBaHa UM ee 3K3eMMNApbl BrepsBble NYGANYHO pacnpoCTpaHANMCbL Ha TeppuUTopun
Poccuiickon degepauuu;

B MHbIX Cry4asx, npeaycMoTpPEHHbIX MeXayHapoaHbiMu aorosopamu Poccuiickon degepavmn.

§ 4. lMNpaBo opraHmsaL i 3apMpHOro 1 kabenbHOro BeLLaHus
Ctatba 1329. OpraHmnsauus acpmpHOro unm kabenbHoro BeLaHns

OpraHuszaumvenn aUpHOro Mnn KabernbHOro BeLLaHus MPU3HAETCA pUANYECKOe IMLO, OCyLLEeCTBrsoLiee
coobuieHne B achmp mmm no kabento paguo- unm Tenenepenad (COBOKYMHOCTU 3BYKOB U (M) N300paKeHUA Unm nx
oTOobOpaxeHun).

Ctatb4a 1330. VckntountenbHoe NpaBo Ha coobLLeHe paano- unuv Tenenepenad

1. OpraHusauum 3hMpHOro UM KabenbHOro BeLaHWsi MPUHAANEXUT NCKMYUTENBHOE NPaBo UCMOMb30BaTh
NpPaBOMEPHO OCYLLECTBMSEMOE WM OCYLUECTBIIEHHOE €0 cooblieHMe B admp uMnM no kabemo nepenadvy B
COOTBETCTBMM CO cTatbern 1229 Hacroswero Kogekca nobbiM He MNPOTMBOpEYallMM 3aKOHY Criocobom
(ncknounTensHoe nNpaBo Ha cooblleHne pagno- unu Tenenepegayun), B TOM 4Yucrie cnocobamu, ykasaHHbIMU B
NyHKTe 2 Hacroswen crtatbu. OpraHusaums 3UPHOro UM KabernbHOro BeLLaHMs MOXET pacnopsiXaTbcs
NCKINIOYMTENBHBIM MPaBOM Ha co00LLeHE paano- unu Tenenepenaydn.

2. Ncnonb3oBaHnem coobLLeHUs pagmo- unm Tenenepeaayn (BeLaHms) CHUTaeTcs:

1) 3anucb coobLleHWst paamo- Unu Tenenepegaydn, To ecTb UKcaL s 3BYKOB U (MNK) N306paxxeHUs unm nx
OTOOpaXeHW C MOMOLUBI0 TEXHUYEeCKMX CpPencTB B Kakol-nvMbo MartepuanbHon ¢opme, Mo3BOMsiOLLEN
OCYLLECTBNATb €e HEOAHOKpaTHOE BOCNpUATNE, BOCMPON3BEAEHME NN COOBLLIEHME;

2) BocnpousBegeHue 3anucu CoobLLeHus paauo- unn Tenenepenadv, TO €CTb M3roTOBMIEHWE OOHOro U
Bbonee ak3emnnsipa 3anucu coodLleHns pagno- nim Tenenepedadm nmbo ee yactu. MNpu 3TOM 3anmMcb coobLueHns
pagvo- umm Tenenepenadn Ha SNEKTPOHHOM HOCuTene, B TOM 4ucre 3anucb B namate OBM, Takke cuutaercsa
BOCMPOM3BEAEHMEM, KDOME Crlyyvas, Korga Takas 3anucb ABMSETCA BPEMEHHOW M COCTaBMAET HEOTbEMIIEMYIO U
CYLWECTBEHHYI0 4aCTb TEXHONOMMYecKoro mnpouecca, MWMELWero eauMHCTBEHHOW LUenbio  npaBoMepHoe
MCNomnb30BaHMe 3anucu WM npaBoOMepHOe AoBedeHue cooblleHus paguo- unv Tenenepegayn 4o Bceobuero
cBefeHus;

3) pacnpocTpaHeHne cooblieHnsa pagmo- unu Tenenepefaun nNyteMm npogaxu nmbo MHOro OTYYXOeHWs
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OopurMHana unu aK3eMnisipoB 3anucu coobLLeHNs paguo- unu Tenenepeaasu;

4) peTpaHcrnsaums, TO eCTb coobLeHne B admp (B TOM Ymcne vepes CrnyTHUK) nnMbo no kabento paguno- nnm
Ternenepenaynm OLHOW opraHusaumen apupHOro unu kabernbHOro BellaHus OOAHOBPEMEHHO C MOSlyYeHMEM €ero
TaKoro coobLLUeHMs 3TOM Nepeaayn OT APYron Takon opraHM3auunm;

5) poBegeHune coobLueHns paguo- unu Tenenepegaym 4o BceobLero cBeaeHrst Takum obpasom, 4to nboe
NNLO MOXET NOMYy4YUTb OOCTYN K COOOLLEHMIO paano- urm Tenenepenayn ms noboro mecra u B noboe Bpems no
cobcTBeHHOMY BbIbOpy (foBeAeHmMe 40 BCeobLlero ceegeHuns);

6) nybnmyHoe ucnornHeHve, To ectb Ntoboe coobLueHne pagno- unu Tenenepeadm ¢ NOMOLLBHO TEXHUYECKMX
CpeacTB B MecCTax C MnaTHbIM BXOAOM He3aBUCMMO OT TOro, BOCMPUHMMAETCS OHO B MECTe COOOLUEHUs] unm B
OpPYrom MecTte 04HOBPEMEHHO C COOBLLEHNEM.

3. Vicnonb3oBaHMem coobLUeHNsa paguo- UM Tenenepeaadn opraHmsaumm 3upHOro BeLaHUsi CYUTaIOTCS
Kak peTpaHcnauus ero B admp, Tak U coodLeHne rno kabento.

Mcnonb3oBaHneM cooOLIEHUs paavo- Unu Ternenepenayn opraHusauum kabenbHOro BeLLaHWsl CUHUTaoTCs
Kak peTpaHcnauus ero no kabento, Tak u coobLlueHne B agmp.

4. K npaBy ucnornb3oBaHus COOOLLEHNA pagno- Unu Tenenepegadym CoOOTBETCTBEHHO NPUMEHSIOTCS NpaBuia
nyHkra 3 ctatbun 1317 HacToswero Kogekca.

5. OpraHusauun admpHOro n kabenbHOro BeLlaHWsA OCYLLECTBASIIOT CBOWM MpaBa C cobrniogeHvem npas
aBTOPOB MNpOM3BEAEHWA, MNpPaB WCMOJNHUTENEN, a B COOTBETCTBYOLMX Cchnyvasx - obnagatenen npaeB Ha
doHOrpaMMy W MpaB OpPYMX OpraHuMsaumi 3upHOro M kabenbHOro BelwaHus Ha CooOLeHUs paguo- U
Tenenepegad.

6. MNpaBa opraHusauun 3UPHOrO UNN KabernbHOro BellaHusi NPU3HaTCs U OEeNCTBYT HEe3aBUCHMMO OT
Hanuums 1 JencTBMA aBTOPCKUX Mpas, NpaB UCMONHUTESNEN, a Takke npas Ha (PoHOrpamMmy.

KoHcynbTaHTlNoCc: npumMeYaHue.

CpoK OxpaHbl WCKMIOYMTENBHOIO MpaBa Ha coobLlleHWe paguo- Unu Ternenepegayv, npeaycMOTPEHHbIN
cratben 1331, NpumeHsieTca B crniyyYasx, Koraa nATUOECATUNETHUA CPOK OEWCTBMA aBTOPCKOro npaea Wnn
CMEeXHbIX NpaB He nctekk 1 aHBapa 1993 roga (PepepanbHbivi 3akoH oT 18.12.2006 N231-03).

Ctarbs 1331. Cpok OeNCTBUS UCKIOUUTENBHOIO NpaBa Ha coobLueHre paamo- unu Tenenepenaydv, nepexos
3TOro npagea K npaBonpeeMHuKam 1 nepexon coobLleHns pagno- unm Tenenepenaym B o6LLeCcTBEHHOe 4OCTOsiHNE

1. WckntounTternbHoe NpaBo Ha coobLUeHMe paguo- unv Ternenepenadn OencTByeT B TeYeHUe NATUOEeCATU
neT, cuutas ¢ 1 sHBapsl roga, credylollero 3a rogom, B KOTOPOM MMENO MECTO COOOLleHVMe pagumo- Unm
Tenenepenaym B a¢oup unu no kabeno.

2. K npaBonpeeMHuKkaM opraHusauun 3UPHOro MNM KabenbHOro BelLaHWMA UCKMYUTENBHOE MpaBo Ha
coobLleHne paguo- unu Tenenepeaayy NeEPeExXoanT B Npedenax OCTaBLIEeNcs YacTu Cpoka, yKa3aHHOro B NyHkTe 1
HacToALLEeN cTaTbu.

3. Mo ncteyeHUn cpoka AeNCTBUSA UCKIIOYUTENBHOTO NpaBa Ha coobllieHue paavo- Unu Tenenepenadn oHo
nepexogut B obllecTBeHHoe pgocTosiHMe. K cooblieHnio paguno- WM Tenenepegaun, rnepellellemMy B
06LLIeCTBEHHOE AOCTOsAHIE, COOTBETCTBEHHO NMPUMEHSIOTCA NpaBuna cTaTby 1282 HacTosuwero Koaekca.

Cratbs 1332. [JencTBrne NCKMIOYMTENBHOMO NpaBa Ha coobLLeHNe paguo- unu Tenenepesadn Ha TeEppUToOpPUU
Poccuinckon depepavimm

WckniounTenbHoe npaBo Ha coobLueHre pagno- Unu Tenenepenayn OeNcTByeT Ha TeppuTopun Poccuickom
depepaumn, ecnu opraHmsauus 3MPHOro NN KabenbHOro BellaHWst MMEET MECTO HaxOXAEeHMsI Ha TeppUTopUn
Poccunckon ®epepaumm M OCYyLLECTBRSIET COOOLUEHME C MOMOLLLID MNepenaTynkoB, pPacrofiOXEHHbIX Ha
Tepputopun Poccuitickon QPepepaumn, a Takke B WHbIX cryyYasX, NpenycMOTPEHHbIX MeXayHapoOHbIMM
porosopamu Poccuiickon degepav,um.

KoHcynbTaHTlntoC: npumevaHue.
O npumeHeHmn naparpada 5 rmasbl 71 K P® cm. NMoctaHoBnenune MNneHyma BepxosHoro Cyga PO N 5,
MneHyma BAC P® N 29 ot 26.03.2009.

§ 5. lMpaeo n3rotoBnTens 6a3sbl 4aHHbIX
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Cratbsa 1333. NsrotoButenb 6a3bl AaHHbIX

1. N3rotoBuTenem 6asbl AaHHbLIX MPU3HAETCA NULLO, OpraHn3oBaBLLee co3daHne 6asbl AaHHbIX U paboTty no
cbopy, obpaboTke M pacnonoXeHU COCTaBMAKLWMX ee maTepuanoB. [lpu oTcyTCcTBAM JokasaTenbCTB UMHOro
nsrotoBuTenem 6asbl JaHHbIX MPU3HAETCH MPaXKa4aHWUH UK L PUAMYECKOE NULL0, UMS UM HAUMEHOBaHUE KOTOPbIX
yKa3aHo 06bl4HbIM 06pa3oM Ha ak3emnnispe 6a3bl AaHHbIX U (UIN) ero ynakoBKe.

2. NsrotoButento 6asbl 4aHHbIX NpUHaAnexar:

NCKMOYNTENBbHOE NPaBo N3roToBUTENs 6a3bl AaHHbIX;

npaBo Ha yKka3aHue Ha ak3emnsipax 6asbl AaHHbIX U (MNN) X yNaKoBKaxX CBOETO MMEHU UM HAMMEHOBaHMSI.

Ctatb4a 1334. VicknountenbHoe NpaBo N3roToB1TeNs 6a3bl AaHH bIX

1. WsrotoButento 06asbl [daHHbIX, CO34aHWEe KOTOpoW (Bknovas oO6paboTKy wnuM npeacrasnexHne
COOTBETCTBYIOLUMX MaTepuarnoB) TpebyeT CyLIEeCTBEHHbLIX (PMHAHCOBbLIX, MaTepUanbHbIX, OPraHN3aLUMOHHbIX UK
WHbIX 3aTparT, NPUHALMEXUT UCKITKYMTENBHOE NPaBO M3BrekaTb U3 6asbl JaHHbLIX MaT epuarbl U OCYLLECTBIATb UX
nocregyrollee ncnonb3oBaHne B Ntobor hopme 1 NModbiM Cnocobom (MCKMoYMTENBHOE NPaBO M3roToBUTENS Gasbl
OaHHbIX). UsrotoButenb ©0asbl OaHHbIX MOXET pacnopsiKaTbCa yKasaHHbIM UCKMOYUTENbHBIM MpasoM. [lpu
OTCYTCTBMM [OKA3aTENbCTB MHOTO 62301 JaHHbIX, CO34aHMe KOTOPOM TpebyeT CyLLeCTBEHHbIX 3aTpar, Npu3HaeTcs
0asa [aHHbIX, cogepXalw@as He MeHee [ecATU TbiCAY CaMOCTOATENbHbIX WH(OPMAaLMOHHBLIX SMEMEHTOB
(maTepwnanos), CoOCTaBnNsitOLLMX coaepxaHue 6asbl AaHHbIX (ab3ay BTopor nyHkTa 2 ctaTbu 1260).

Hvkto He BnpaBe u3Bnekatb W3 ©0asbl [aHHbIX MaTepuanbl W OCYLUECTBMATb WX nocreaywollee
ncnornb3oBaHue 6e3 paspelleHus npaBoobnagaressi, KpoMe CriydaeB, NPeAyCMOTPEHHbIX HacTosAWwmM Kogekcom.
Moy 3TOM nopg MW3BreYeHMeM MaTepuarioB MOHUMAETCS MePeHOC BCero coaepXaHus 6asbl gaHHbIX WUnn
CYLLECTBEHHOWN YacTy COCTaBNSAIOLWMX ee MaTepuarnoB Ha Apyro MHOPMaL MOHHbLIN HOCUTESb C UCMONb30BaHNEM
NBbIX TEXHNYECKMNX CPeacTB 1 B Ntobor dopme.

2. VcknouutenbHoe npaso u3rotosutens 6asbl AaHHbIX MPU3HAETCa U OEeNCTBYET He 3aBUCUMO OT Hanuuvs u
OENCTBUSI aBTOPCKMX M MHbIX UCKITKOYMTENbHbIX MPaB M3roToBMTENSA 6asbl AaHHbIX U APYIMX 1L, Ha CocTaBnsaoLme
6a3y AaHHbIX MaTepuanbl, a Takke Ha 6a3y JaHHbIX B LLEJNIOM Kak COCTaBHOE Npoun3BeaeHuE.

3. Jluyo, npaBomMepHO nonb3ytoweecs 06a3on [aHHbIX, BnNpaBe 0e3 paspelleHuss npaBoobnagarend
n3enekatb U3 Tako 6asbl AaHHbIX Marepuanbl U OCYLUECTBNATb UX NOCreAyloLlee MCMOoMb30BaHNE B JINYHbIX,
Hay4HbIX, 06pa3oBaTENbHbIX M UHBIX HEKOMMEPYECKMX LiensiX B 06beme, onpaBaaHHOM YKa3aHHbIMU LeNsMu, U B
TOW Mepe, B KOTOPOW Takme AeNCTBUSI HE HapyLlaloT aBTOPCKME NpaBa M3roToBuTens 6asbl AaHHbIX M APYrUX NN,

Ncnonb3oBaHne maTepuanoB, U3BMEYEHHbIX M3 6asbl AaHHbIX, cnocobom, npegnonaralwym nosnyyYeHue K
HUM [OCTyNna HeorpaHMYEHHOTO Kpyra Jvu, AOJMKHO CONPOBOXAATLCS YKasaHMeM Ha 6a3y AaHHbIX, U3 KOT OPOM 3TK
MaTepuarnbl U3BMNEYEHbI.

Ctatba 1335. Cpok 0eNCTBMSI UCKITIOUYNTENBHOIO Npaea N3rotoBuTenst 6asbl AaHHbIX

1. VckniounternbHoe npaBo U3roToBuTens 6a3bl AaHHbIX BO3HMKAET B MOMEHT 3aBeplUeHUs ee co3daHusa u
OeNCTBYeT B TeyeHve NsATHaguaTu neT, cuitas ¢ 1 sAHBaps roga, criedylolero 3a rooM €e CO3daHus.
WckniounternsHoe npaBo marotoButens 6asbl AaHHbIX, 0OHApOAOBaHHOW B YyKasaHHbIA nepuod, AeUCTByeT B
TeyeHue NATHaguaT™ neT, cumTas ¢ 1 sHBaps roga, crneayoLero 3a roaoM ee obHapoaoBaHus.

2. Cpoku, npeaycMOTPeHHble MYHKTOM 1 HacTosilen cTtaTbW, BO30GHOBMATCA NpU KaXaomM OBHOBMEHUU
©a3sbl AaHHbIX.

Crarbsa 1336. deiicTBUE MCKIIOYUTENBHOMO Npaea usrotosutens 6asbl 4aHHbIX HA TeppuTopun Poccuiickon
depepaunm

1. UcknounTensHoe npaBo narotoButens 6asbl AaHHbIX AeNcTBYeT Ha Tepputopumn Poccuiickon ®egepauun
B Criyyasix, korga:

narotoutesnb ©0asbl OaHHbIX ABNAETCA rpaxgaHuHom Poccuickon depepaumm  mnm poCCUNCKUM
IOPUANYECKUM NNLLOM;

nsrotosuTernb 6asbl AaHHbIX ABNSETCA NHOCTPAHHbIM rPaXAaHUHOM UITM MHOCTPaHHBIM IOPUANYECKUM FULLOM
npw yCroBuKM, YTO 3aKOHOAATENMLCTBOM COOTBETCTBYIOLLEr0 MHOCTPaHHOMO rocyAapcTBa NpefocTaBnseTcs Ha ero
TEppPUTOPMM OXpaHa WCKMIYMTENbHOMY NpaBy M3roToBuUTENs 6asbl AaHHbIX, U3rOTOBUTENEM KOTOPOW SBMSETCS
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rpaxxgaHuH Poccninckon ®enepaiimmunm poccumnckoe topunanyeckoe nmuo;

B MHbIX Cry4asx, NpeaycMOTpPEHHbIX MexayHapoaHbiMu gorosopamu Poccuinckon ®epepauum.

2. Ecnu narotoentene 6a3bl AaHHbIX ABNAETCA NuUoM 6e3 rpaxaaHcTBa, B 3aBUCMMOCTU OT TOro, UMeeT 3TO
nMuo  MEeCTO >XuTenbCTBa Ha Tepputopum Poccunickon depepauunm UM MHOCTPaAHHOrO  rocyaapcTBa,
COOTBETCTBEHHO NMPUMEHSIOTCA NpasBuria NyHKTa 1 HacToswWen cTatby, OTHOCALIMECH K rpakgaHam Poccuiickon
deagepaunm UM NHOCTPaHHbIM FpaXkgaHam.

KoHcynbTaHTlNtoC: npumeyaHue.
O npumeneHun naparpacpa 6 rmasbl 71 K P® cm. MNoctarnoeneHue NneHyma BepxosHoro Cyga PO N 5,
MneHyma BAC P® N 29 o1 26.03.20009.

§ 6. MNpaBo ny6nukaTopa Ha NPOU3BEAEHUE HAYKN,
nUTepaTypbl NN UCKYCCTBa

Cratbs 1337. lNMybnukatop

1. TlybnukaTopoM nNpU3HaETCs TpaxaaHWH, KOTOPbIA MpaBOMEpPHO OOHapogoBanm WMMAM  OpraHM3oBan
obHapopoBaHMe NPON3BEAEHMS HAayKW, NUTepPaTypbl UM UCKYCCTBA, paHee He 0GHapO4OBaHHOIO M NMepeLlewero
B obLiecTBeHHOe gocTtosiHve (cratbs 1282) nmbo Haxoasiwerocsi B o6LWEeCTBEHHOM AOCTOSIHAM B CUITy TOrO, YTO
OHO HE OXPaHAOCL aBTOPCKUM MPaBoOM.

2. lMpaBa nybnukatopa pacnpoCTPaHSlTCA Ha MNPOWU3BEAEHWUS, KOTOpble HE3aBUCUMO OT BPEMEHU MX
co3gaHuss MornuM Obimb NpuU3HaHbl 0ObeKTaMuM aBTOPCKOrO MpaBa B COOTBETCTBAWM C MnpaBunamu cratbn 1259
HacTogwero Koaekca.

3. TonoxeHwusi, NpegycMOTPEHHbIE HacTosLWMM naparpadoM, He pachnpoCTPaHAOTCS Ha Npou3BeLeHUs,
HaxoAsLMecs B rocy4apCTBEHHbIX Y MYHUL UNanbHbIX a pxXvBax.

Ctatb4a 1338. lNpaBa nybnukatopa

1. MybnukaTopy npmnHagnexar:

1) ncknrounTensHoe npaeo nybnukaTopa Ha o6HapogoBaHHOE MM npousBeaeHme (NyHKT 1 ctatbmn 1339);

2) npaBO Ha ykasaHMe CBOEI0 UMEHW Ha 3k3emnnspax ob6HapoOOBaHHOIO MM MPOM3BEOEHUS U B WHbIX
crny4yasix ero Mcnosnb30BaHUs, B TOM YMCrie NPy NepeBoe unu gpyron nepepaboTke NponsBegeHus.

2. lMpn obHapopoBaHuMM npou3BeneHus nybnukatop o6s3aH cobniogatb YCroBusi, NPeayCMOTPEHHbIe
nyHkTom 3 ctaTbu 1268 HacToswero Kogekca.

3. MNybnukatop B TeyeHue cpoka AEWCTBMSA WCKMIOUUTENBbHOrO MnpaBa nybnukatopa Ha npow3BedeHune
obnagaeTt npaBoMOYMAMY, yKasaHHbIMM B ab3ale BTopom nyHkTa 1 cratbun 1266 Hacroswero Kogekca. Tammm xe
npaBoMounsamMu obnagaeT nmuo, K KOTOPOMY NePELLNIO UCKIMKYMTENBHOE NpaBo NybnvkaTopa Ha Npou3BeAeHME.

Cratbsa 1339. UcknioumTensHoe npaBo nybnukatopa Ha nponsseaeHme

1. TyGnukaTtopy npouv3BefeHVs NpUHAANEXUT WCKIIOYUTENBHOE MpaBO UCMOMbL30BaTb MPOU3BedEHVE B
COOTBETCTBMM CO cTaTben 1229 Hacrosiwero Kogekca (UcknioumTenbHoe npaBo NyGnvkaropa Ha Npou3BedeHne)
cnocobamu, nNpegycMOTpeHHbIMM noanyHktamu 1 - 8 m 11 nyHkra 2 crarbu 1270 HacTosiwero Kopekca.
My6nunkaTop Npoun3BeAEHMSI MOXET pacnopsPKaThbCs yKazaHHbIM UCKITHUMTENbHBLIM MPaBoM.

2. WcknouuternbHoe npaBo nybnukatopa Ha Npou3BefeHue Mpu3HaeTcs U B TOM Chnydae, Korga
npoussegeHne 6bino obHapogoBaHO Ny6NMKaTopom B NepeBoae Unu B BUAeE MHOWM nepepaboTku. VickmoumTtensHoe
npaeo nybnukatopa Ha npouseedeHne NPU3HaeTcs U OeNCTBYeT HE3aBUCUMO OT HanmMuns n OeENCTBUS aBTOPCKOro
npaea nybnukaTopa unv gpyrmx N, Ha nepesog Unu NHy nepepaboTKy Npon3BeeHUsI.

CraTbsa 1340. Cpok gencTBus UCKNoYNTENbHOrO Npasa nybnvkaTopa Ha nponssegeHvie
WNckniountensHoe npaso nybrmkatopa Ha npousBedeHne BO3HMKaeT B MOMEHT o6HapogoBaHus 3Toro
npoussedeHNs U AeVCTBYET B Te4YeHWe ABaguaTun nNaTu net, cunrasa ¢ 1 aHBapsa roga, cneayoLero 3a roaoM ero

obHapogoBaHu4.

Cratba 1341. [enctBue UCKIIOUMTENBHOMO npaBa nybnukatopa Ha MPOW3BEAEHVME HA TEPpPUTOPUM
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Poccuickon degeparum

1. VckntountenbHoe npaBo nybnukatopa pacnpocTpaHaeTCca Ha NpousBeaeHue:

1) obHapoaoBaHHOEe Ha TeppuTopum Poccuinckon degepaumm, He3aBACUMO OT rpaxkgaHcTea nybnukaTtopa;

2) obHapogoBaHHOe 3a npegenamu Tepputopum Poccunickon ®Pepepaumm rpaxgaHnHom Poccunckon
depepauuuy;

3) obHapogoBaHHOe 3a npegenamu Tepputopun Poccuiickon ®epepanmm MHOCTPaHHbIM FpaXKaaHVHOM Uiv
niuom ©6e3 rpaxgaHcTBa, Npu YCroOBWUW, YTO 3aKOHOAATESIbCTBOM WHOCTPAHHOIO rocydapcrBa, B KOT OPOM
obHapogoBaHO Mpou3BedeHMe, MPenoCTaBNAEeTCd Ha €r0 TeppuTopyuuM OxpaHa WCKIYUTENbHOMY MpaBy
nybnukatopa, aenstoLerocs rpaxgaHnHom Poccuickon Pegepavumm;

4) B MHbIX crny4asx, MpeaycMOTPEHHbIX MexayHapoaHbiMy forosopamu Poccunckon Pegepaumm.

2. B cnyyae, ykazaHHOM B noanyHkre 3 nyHKTa 1 Hacrodwen crarbW, CPoK OEWCTBUSA UCKIIOYUTENBHOro
npaea nybnukatopa Ha npoussBedeHne Ha Tepputopum Poccuickon ®epepauunm He MOXET MpeBbiaTtb CPOK
OENCTBMS  UCKMIOYMTENBHOTO MpaBa nybnukatopa Ha MNpou3BedeHVe, YCTaHOBMEHHbLIM B rocyaapcree, Ha
TEPPUTOPUM KOTOPOTO MMESNT MECTO HPUAMYECKUA haKT, MOCNY>XUBLLUMIA OCHOBaHMEM AN NPUOOPETEHUS TaKoro
WCKIIOYMTENBHOIO Npaea.

Cratbs 1342. [locpoyHoe npekpaLleHre UCKIIoYUTENbHOMo NpaBa nybnmkatopa Ha Nnpov 3BegeHne

WcknioumtensHoe npaso ny6n|/||<aTopa Ha npoun3eseneHne MoXxet ObITb npekpaweHo OJOCPO4YHO B Cy,D,e6HOM
nopsagke no WMCKy 3aunHTepecoBaHHOro nuda, ecim npu ucnosib3oBaHUM NpousseaeHuA npaBoo6nan,aTenb
HapyLwlaet Tpe6OBaHI/IF| HacTosiwero Kogekca B OTHOLWEHMM OXpaHbl aBTOpPCTBa, WMEHU aBTOpa WIn
HEMNPUKOCHOBEHHOCTU Npon3BeeHNA.

Ctatbss 1343. OtuyxgeHue opurMHana npou3BEAEHVMs U UCKMuYMTENbHOE npaBo nybnukaropa Ha
npousesegeHme

1. Tlpn oTyyxgeHUn opurnHana npoussedeHnss (PyKonucwk, oOpurmHana npou3BedeHns KMBOMUCH,
CKyNbMATYpbl WM Apyroro nogoOHOro npousBedeHus) ero CcobGCTBEHHMKOM, 0OMnadarolmnM  UCKIIHOYUTENbHBIM
npaeoM Nybnvkaropa Ha OTHyXXgaeMoe Npou3BedeHne, 3TO UCKIMIYUTENbHOE NMPaBo Nepexo auT K npuobpeTtarento
opurnHana npou3segeHns, ecrnm A0roBOPOM He NPeayCMOTPEHO MHOE.

2. Ecnn ncknioumTensHoe npaBo nybnukaropa Ha Npon3BegeHne He nepeLuro K npuobperarento opurmHana
npoussedeHns, npuobpetatens BrpaBe 0e3 cormacus obragarens MCKI4YMTENbHOMO npaea nybrmkatopa
MCnonb30BaTe OpWUIMHaMm npousBedeHus cnocobamu, ykasanHbIMM B ab3aue BTOopoM MyHkta 1 cratbu 1291
HacTosiwero Kogekca.

Crtatbss 1344. PacnpocTpaHeHMe oOpurMHana Wnu  3K3eMMspoB  MPOM3BEedEeHMs,  OXpaHsSeMoro
UCKIIOYNTENbHBIM NpaBoM nybnvkaTopa

Ecnn opurMHan wnu 3k3eMnnsipbl NpousBedeHusi, o6HapOodoBaHHOMO B COOTBETCTBUM C HACTOALLMM
naparpadgom, NpaBOMEpHO BBedeHbl B rpakgaHCKUi 0BGOpOT MyTeM WX NpPoAaXkn MM WHOTO OTYYXKAEHUS,
JanbHelillee pacnpocTpaHeHe opuriHana WM 9K3emMnnapoB AonyckaeTcs 6e3 cornacua nyormkatopa u 6es
BbINNaThbl eMy BO3HarpaxxaeHus.

Mnaea 72. MATEHTHOE MPABO
§ 1. OCHOBHbIE NONOXeHUs
CraTbsa 1345. MNaTeHTHbIE NpaBa

1. NHTennexTyanbHble NnpaBa Ha N300peTEHUs, Nofe3Hble MOLENM U MPOMBbILLNIEHHbIE 06pas3L bl ABNAOTCA
naTeHTHbIMU MpaBamMm.

2. ABTOpPY WM300pETEHUs, MOSIE3HON MOLENW UMM MpPOMbIWNEHHOro obpasya npuHagnexart cregyllime
npaea:

1) ncknounTenLHOE NpPaeo;

2) npaBo aBTOpPCTBA.
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3. B cnyyasax, npeayCMOTpeHHbIX Hactosawmm Kogekcom, aBTOpy M300peTeHus, NonesHon mMogenu unu
NpoMbILLAEHHOro obpasua npuHagnexar Takke gpyrne npaea, B TOM YMCre NpaBo Ha NofnyYeHne naTeHTa, npaso
Ha BO3HarpaxgeHue 3a WCMnonb30BaHue CryebHOro u3obpeTeHus, NOnesHon Moaenu WM MPOMbILLIIEHHOIO
obpasua.

Ctarbs 1346. [encrBMe MCKMOUMTENBLHBIX NpaB Ha W300peTeHusi, Nosfie3Hble MOAENN U NMPOMbILLUIIEHHbIE
obpasubl Ha TeppuTopum Poccuickon Pegepaummn

Ha tepputopun Poccuiickon ®egepau iy NpusHarTCs UCKMIOYUTENbHbIE MpaBa Ha N306peTeHUs, NornesHble
MOAENM W MNpPOMbIWEHHbIE 00pas3ubl, YOOCTOBEPEHHbIE MNaTeHTaMu, BblAaHHbIMM dedeparnbHbiM  OpraHoMm
WCNOSTHATENbHON BRACTU MO WHTENNeKTyanbHOW COOCTBEHHOCTW, WM MNAaTEHTaMKU, WUMEKLWMMKU CUIly Ha
Tepputopun Poccuiickon defepauym B COOTBETCTBMM C MEXAyHapoAHbIMM JoroBopamm Poccunckon ®epepaumm.

Ctatbsa 1347. ABTOp M300peTeHMs, NOME3HOM MOAENWN NN NPOMBbILLIIEHHOro obpasua

ABTOpOM M306peTeHI/IF|, nosnesHon Moaenn wnu NPOMBbILLINTEHHOIO 06pa3u,a Npu3HaeTCa [MmaxagaHwH,
TBOPYECKMM TpyaoOM KOTOpPOro cosgaaH COOTBGTCTByIOLLI,VIVI pesynbTar MHTenneKryaanon pestenbHocTtu. Jlvuo,
YKa3aHHO€ B Ka4deCTBe aBropa B 3agdBKe Ha Bbla4dy MnaTeHTta Ha M306peTeHI/Ie, nones3Hyro Moaellb wunun
ﬂpOMbILIJJ'IeHHbIIh 06pa3eu,, CHMTaeTCcAa aBTOpPOM M306peTeHI/IF|, nonesHon Moaenm unu NPOMBbILLUNEHHOro 06pa3u,a,
€CInn He OO0Ka3aHo NHoe.

Cratbs 1348. CoaBTOpbl M306peTeHus, NONe3HON MoAeNM U NPOMBbILLNIEHHOro o6pasua

1. MpaxpgaHe, cospaBlme n306peTeHne, NOMesHyl MOoAeSlb UNN NMPOMbILWSEHHBLIN OBpasel, COBMECTHbIM
TBOPYECKUM TPYAOM, NPU3HAOTCS COaBTOPaMM.

2. Kaxgbin M3 coaBTOpOB BMpaBe MCNofb30BaTb U300peTeHne, NoMesHyl MOAESNb WK NP OMbILLIEHHbIV
obpaseL, N0 CBOEMY YCMOTPEHUIO, ECMNU COrnalleHnemM Mexay HAMU He NPeayCMOTPEHO MHOe.

3. K oTHOLWeEHUAM COaBTOPOB, CBSI3aHHbIM C pacnpegesnieHneM O0X040B OT MCMONb30BaHUSA n3obpeTeHus,
Mone3HonM MOZENnuM Wunu npPOMbIWMEeHHOro obpasua W C pacrnopsKeHMeM WCKIMIOYMTENbHBIM MPaBOM Ha
n3obpeTeHune, NonesHy Mogderns UM MPOMbILLIIEHHbIV 06pasel, COOTBETCTBEHHO NMPUMMEHSIOTCS NpaBuna nyHKra
3 ctaTtbu 1229 HacTosawero Kogekca.

PacnopsixxeHne npaBom Ha MoslyyeHne nateHTa Ha M300peTeHne, MOMe3Hy MogeSb UMN MPOMbILLIIEHHbIN
obpaseL ocyLlecTBASAETCA aBTOpamMn COBMECTHO.

4. Kaxgblh U3 COaBTOPOB BrpaBe CaMOCTOATENbHO MPUHMMAaTb Mepbl MO 3awmTe CBOMX NpaB Ha
n3obpeTeHne, Noe3Hy MoAerb U NPOMBbILLNEHHbIN 0Opasedl,.

Ctatbs 1349. O6bekTbl NAaTEHTHLIX PaB

1. OObektamMum nNaTeHTHbIX MpaB SABNSAKTCA pes3ynbTaTbl  WHTENNEKTyarbHOM OEeATenbHOCTM B
Hay4YHO-TEXHMYECKOM cchepe, OTBeYaloLLIMe yCTaHOBNEHHbIM HacToswmM Kogekcom TpeboBaHusAM K M306peTeHmsiM
N MOmMe3HbIM MOAENAM, W pe3ynbTaTbl MWHTENNEKTyanbHON [eATensHOCTM B cdepe  XyAOXKEeCTBEHHOro
KOHCTPYMPOBaHUS, OTBeYaloLye YCTaHOBIEHHbIM HacToswmm Kogekcom TpeOOoBaHMAM K MPOMbILLNIEHHBIM
obpasuam.

2. Ha wu3obpereHusi, cogepxalime CBeAEHWsl, COCTaBMsOLUME TOCYAAPCTBEHHYIO TalHy (CeKpeTHble
n3obpeTeHus), MNONoXeHust Hacroswero Kopekca pacnpocTpaHAlTCs, €crnM  UHOoe He MNpefyCMOTpPeHOo
cneyunansHbiMu npasunamun craren 1401 - 1405 Hactosiwero Kogekca M u3gaHHbIMU B COOTBETCTBUU C HUMMU
WHBbIMW NPaBOBLIMY aKTaMMu.

3. TllonesHbiM Mogerns M W nNPOMbIWSEHHbIM ObpasuaM, coaepXalum CBeAeHus, COocTaBrsolme
rocy4apCTBEHHYHO TalHy, MpaBoBasi OXpaHa B COOTBETCTBUM C HacToswmm KogekcoM He npegocTaBnsieTcs.

4. He moryT 6bITb 06bEKTaMU NaTeHTHbIX NPas:

1) cnocobbl KNOHNPOBAHUS YETTOBEKA;

2) cnocobbl MoanurKal um reHeTUYECKOM LLeNOCTHOCTY KINETOK 3apOAbILLEBON NIMHUKN YESOBEKA;

3) ncnonb3oBaHne YeNoBEYECKUX SIMOPUOHOB B MPOMbILLNIEHHbIX 1 KOMMEPYECKNX L ENSX;

4) nHble peleHuns, NpoTrMBopeYaLLme obLLEeCTBEHHBIM MHTEPECAM, MPUHLMNAM 'YMaHHOCTU 1 MOparu.
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Cratbsa 1350. Ycnosusa naTeHToCnocobHOCTN n30bpeTeHns

1. B kadecTBe n300peTeHMs OXpaHSETCs TexHU4Yeckoe pelueHve B nobon obnactu, OTHocsweecs K
npoaykry (B 4acCTHOCTW, YCTPOWCTBY, BELUECTBY, LWTaMMy MWKPOOPraHu3ma, KynbType KMAeTOK paCTeHUW unu
XMBOTHbIX) MM cnocoby (mpoueccy OCyLecTBNeHUs OenNCcTBUi Hag MaTepuarbHbiM OOBEKTOM C MOMOLLBHO
MaTepuanbHbIX CPeACTB).

N306peTeHmno npegocTaBnsieTcs npaBoBasd OxXpaHa, eCniv OHO SABMSIETCA HOBbIM, MMEET n3obpeTaTenbCkin
YPOBEHb M MPOMBbILLIIEHHO NPUMEHNMO.

2. N306peTeHne ABNAETCS HOBbIM, ECII OHO HE M3BECTHO N3 YPOBHSA TEXHUKM.

N306peTeHne nmeet nsobpetaTensCcin ypoBEHb, ECNW ANS Ceyvanucta oHO SiBHbIM 06pa3om He crnegyer
N3 YPOBHSA TEXHUKM.

YpoBeHb TEXHUKW BKIIOYaET Jobble cBeAeHus, cTaBlwme obLiefoCTynHbIMM B MUpEe OO0 AaTbl npuoputeta
n3obpeTeHus.

Mpy ycTaHOBMEHUN HOBM3HBI M30OPETEHUA B YPOBEHb TEXHUKM TaKKe BKITHOYAOTCA MpY ycnosumn nx donee
paHHero npuopuTeTa Bce nogaHHble B Poccuiickon ®egepaunm Apyrmmm nuLaMmn 3asiBkM Ha Bblgady NaTEeHTOB Ha
n300peTeHus 1 NonesHbie MOAENN, C JOKYMEHTAMM KOTOPbIX BNpaBe O3HAKOMUTLCA NtoGoe NuuLo B COOTBETCTBUU
C NyHKTOM 2 ctatbu 1385 unun nyHktoM 2 cratbn 1394 Hacroswero Kogekca, n 3anateHToBaHHble B Poccuiickon
depepaumnm n306peTeHnsa 1 NonesHblie Modenu.

3. PackpbiTe uWHdopmauuKn, OTHOCALLENCS K M300peTeHnio, aBTOPOM W300peTeHus, 3asiBUTENEM WNn
No6bIM NMLLOM, MOMYYMBLUMM OT HUX MPSIMO UIM KOCBEHHO 3Ty MHGOpPMAaL MO, B pe3yrfbTaTe Yero CBedeHUst O
CYLLHOCTM M300peTeHns cTtanu obLLedoCTYNHbIMU, HE SIBNSIETCSt 00CTOATENbCTBOM, NPENSTCTBYHOLMM NPU3HAHUIO
naTeHTOCnocobHOCTN N300peTeHus, NP YCroBUKM, YTO 3asiBKa Ha Bblgady naTreHTa Ha M300peTeHve nopgaHa B
deaeparnbHbii opraH UCNOSNHUTESNIbHON BMACTW MO UHTENNeKTyanbHoM cobCTBEHHOCTN B TEYEHME LUECTU MECSLEB
CO OHS packpbitust nHopmaum. Bpems aokasbiBaHUS TOro, YTO OBCTOSATENbCTBA, B CUMY KOTOPbLIX packpbitue
WHOPMaUUN He MPenaTcTBYeT MNPU3HaHMIO MNaTEHTOCMOCOBHOCTN N306peTeHns, UMenM MEeCTO, FeXUT Ha
3agsuTene.

4. WN3obpeTeHne £BMSETCA MPOMbIUIEHHO MNPUMEHUMbIM, €CfM OHO MOXeT OblTb MCNOoMb30BaHO B
NPOMBILUAIEHHOCTW, CEeMNbCKOM XO3SMCTBE, 34paBOOXPaHEHWW, OPYrMxX OTpacriiaX 9KOHOMUKA WKW B COUManbHOW
cchepe.

5. He sBnsitoTcs nsobpeteHnamu:

1) OTKpbITUS;

2) Hay4Hble TEOPUN N MaTeMaTUYECKNE METOAbI;

3) pelleHus, kacallmecs TONMbKO BHELIHEro BMAA W3OENWMA W HanpasleHHble Ha YOOBNETBOPEHWNE
3CTEeTUYECKNX NOTpebHOCTEN;

4) npaBunna u MeToabl UrP, MHTENMEKTYarnbHON U XO3CTBEHHON AeATENbHOCTY;

5) nporpammsbl anst 3BM,;

6) pelueHus, 3aknoYvaroLLmMecs TONbLKO B MPpeAcTaBneHn nHgopmauum.

B COOTBETCTBUM C HaCTOALWMM MYHKTOM MWCKIHOYaeTCd BO3MOXHOCTb OTHECEHMsI 3TUX OOBbEKTOB K
n300peTeHUsM TONbKO B Crydae, Koraa 3asiBka Ha Bblgady nareHTa Ha n3obpeTeHne KacaeTcst aTuX 00BHEKTOB Kak
TaKOBbIX.

6. He npepocTtaBnsieTcs npaBoBasi OXpaHa B Ka4eCTBe N3006peTeHmns:

1) copTam pacTeHun, nopogam XMBOTHbLIX U BUONOrMYeckMm crocobam ux MOSyYeHUsi, 3a WUCKIOYEHMEM
MMKPOBUNONOrn4ecknx cnocoboB 1 MPOAYKTOB, NOJTyYEHHLIX TaKMMK crocobamu;

2) TONOMOrMaAM UHTEerparnbHbIX MUKPOCXEM.

Ctatbsa 1351. YcnoBus naTeHTOCNOCOOHOCTM NONe3HON Moaenu

1. B kayecTBe None3Hom Moaenu OxXpaHseTCsl TEXHUYECKOE peLLeHmne, OTHOCSLLEECS K yCTPONCTBRY.

MonesHo mopenu npedoCTaBnsieTCs MNpaBOBasi OXpaHa, ecnv OHa SIBMSIETCS HOBOW M MPOMbILLIEHHO
NPUMEHNMON.

2. MNonesHas Mogernb SABMSETCS HOBOW, €Cr COBOKYMHOCTb €€ CYLLUECTBEHHbIX MPU3HAKOB HE U3BECTHA U3
YPOBHSI TEXHUKN.

YpOBEHb TEXHUKM BKITHOYAET ONyOnMKOBaHHbIE B MVPE CBEAEHMS O CPeACTBax TOro Xe HasHadeHus, vTto u
3asiBMieHHan nonesHas Mogernb, u ceegeHust 06 nx npumeHeHmn B Poccumnckon depepanum, ecnu Takme cBeaeHus
cTtanu obwenocTynHbiMM OO AaTbl NPUOpUTETA NOME3HOM Mogenm. B ypOBEHb TEXHMKU TakkKe BKIOYAKOTCA Npu
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ycnoBun nx bonee paHHero npuoputeTa BCe nogaHHble B Poccuickon degepaumm apyrumm nuuamun 3asiBkm Ha
Bblayy naTeHTa Ha U300peTeHuss 1 NoniesHble MOAENN, C JOKYMEHTaMM KOTOPbIX BNpaBe 03HAKOMUTbCA ftoboe
nMUo B COOTBETCTBUM C NyHKToM 2 cratbn 1385 wnm nyHktom 2 crtatem 1394 Hacrodwero Kopekca, u
3anaTeHToBaHHble B Poccuinckon degepalim n3obpeTeHuns n nonesHblie Mogenu.

3. PackpbiTe MHgopmaunmn, OTHOCALLENCS K NMONE3HOM MOoLenM, aBTOPOM MOJSIE3HON MOAENU, 3asdBUTENEM
unm nobbiM NMLOM, NOMYYMBLUMM OT HUX NPSIMO WUIM KOCBEHHO 3Ty MHGOPMaL U0, B pe3ynbT are Yero CBeeHus o
CYLLHOCTM MONIE3HOM Moenu cranmu oOLwenoCTyNHbIMU, He SBMASETCA OOCTOATENbCTBOM, MPENSTCTBYHOLIMM
NPU3HaHNIO NaTeHTOCNOCOBHOCTM MOMNE3HOM MOAENN, MPU YCIIOBMM, YTO 3asiBKa Ha Bbldayy MaTeHTa Ha MONes3Hyto
MoJernb nogaHa B doedeparbHbli OpraH WCMONHUTENbHOW BMAAacTu MO WHTENNeKTyanbHOW cobCTBEHHOCTU B
TeYeHNe LIEeCTU MecsiLeB CO OHS pacKpbiTus MHdopmauun. bpemsa aokasbiBaHMS TOro, 4TO OBCTOATENbLCTBA, B
CWIy KOTOPbIX packpbiTe MHoOpMaunn He NPENATCTBYET MPU3HAHMIO NMaTEHTOCMOCOOHOCTU MONEe3HOoN MOAenu,
MMernn MecTo, NeXNT Ha 3asiBUTene.

4. lMonesHass MoOenb SABMSIETCA MPOMBbILLNEHHO MPUMEHUMON, eCriu OHa MOXET ObiTb WCMONb30BaHa B
NPOMBILLIIEHHOCTW, CEMNMbCKOM XO3SMCTBE, 34paBOOXPaHEHUW, OPYrMX OTPACIIX 3KOHOMUKA WU B COLMarnbHOWN
cepe.

5. He npepocTtaensieTcsi npaBoBasi oxpaHa B Ka4eCcTBe Nofe3Hon Moaenu:

1) peleHusm, KacaloluMMcs TONbKO BHELUHEro BMAA W3OENWA U HanpaBreHHbIM Ha yOOBMETBOPEHUE
3acTeTnYecKknx notTpebHocTen;

2) TONOMOrMaAM UHTEerpanbHbIX MUKPOCXEM.

Cratbs 1352. Ycnosusi nateHTocnocobHOCTV NPOMBILLIEHHOro obpasua

1. B kayecTBe npombilneHHOro obpasua OXpaHAeTCa XyO4oXKeCTBEHHO-KOHCTPYKTOPCKOE peLleHne u3genus
NPOMBbILLIEHHOTO MU KyCTapHO-PEMECEHHOTO MPOU3BOACTBA, ONPeAEensoLLee ero BHeLUHUA BUA,

MpombiwneHHomy obpasuy npegocrasnsgeTcs NpaBoBas OxXpaHa, ecriv No CBOUM CyLLECTBEHHbIM Npr3HaKam
OH SIBNSIETCSA HOBbIM Y OPUTMHATBHbBIM.

K cywecTBeHHbIM Mpu3Hakam npOMbIWfeHHOo obpasia OTHOCATCA Mpu3Haku, onpegenstoLlime
acTeTmyeckne u (Mnn) SproHoMmyeckme OCOBEHHOCTM BHELUHEro Buaa M3genusi, B 4acTHOCTM dhopma,
KOHUrypaLms, OpHAMEHT U COYETaHUE LIBETOB.

2. TlpombiwneHHbIn obpasel SBNAETCS HOBbIM, E€CIU COBOKYMHOCTb €ro CyLUEeCTBEHHbIX MpPU3HAaKOB,
HalwedWwmnx OTpaKeHne Ha u3obpaxeHusX W3Oenus U MPUBEOEHHbIX B MEpeYyHe CyLECTBEHHbIX MPU3HaKoB
NpoMmbILIAEHHOTO obpasua (MyHKT 2 ctatbun 1377), HE M3BECTHa U3 CBEAEHWI, CTaBLMX OOLWEeAOCTYNMHBIMU B MMpe
00 OaTtbl npyopuTeTa NPOMbILLIIEHHOro obpasta.

Mpy yCTaHOBMEHUM HOBM3HBI MPOMBILWMEHHOrO Obpa3ua Takke yYuTbiBalOTCA MpWU ycrioBuM ux Gonee
paHHero npuopuTeTa Bce MnodaHHble B Poccuiickon ®epepauuv apyrumy nvuamy 3asiBKM Ha NPOMbILLNEHHbIE
obpasauybl, C JOKYMEHTAMWN KOTOpPbIX BpaBe 03HAaKOMUTbCS Moboe nNMuo B COOTBETCTBUM C MYHKTOM 2 cratbu 1394
HacToswero Kogekca, n 3anaTteHToBaHHble B Poccuiickon ®efepaumm npoMbiLLieHHbIe 00pasupbl.

3. MpombIWwneHHbIN obpaseL, ABNAETCA OpUrMHanNbHbIM, ECIIN €0 CYLLIECTBEHHbIE MPU3HAKN OOYCIOBMEHbI
TBOPYECKUM XapakTepom 0cobeHHOCTEN n3aenms.

4. PackpbiTue uWHopMaunn, OTHOCSLUENWCA K MNPOMbIIIEHHOMY 00pasly, aBTOpOM MPOMbILLIIEHHOIO
obpasua, 3adBuTenemM unu obbIM MMLOM, MOMYYMBLUMM OT HWUX MPSIMO WM KOCBEHHO 3TY WHAOPMaLMio, B
pesynbTaTe 4ero CBeAeHus O CYLUHOCTW MNpOMbILNieHHOro obpasuya cranu obLeaoCTYNHbIMKU, He SBMSeTcH
06CTOATENLCTBOM, NPENATCTBYHOLLUMM NPU3HAHMIO NATEHTOCMOCOOHOCTM NpOoMbILLNEHHOro obpasya, Npu ycnosuu,
YTO 3asiBKa Ha Bblgady maTteHTa Ha NPOMbIWIEHHbI obpasel nogaHa B dbeaeparbHbl OpraH UCMOMHUTENbHON
BracTu No UHTENNeKTyanbHoM COGCTBEHHOCTUN B TEYEHME LLUECTM MECALEB CO AHS PackpbiTust MHdopMaL . bpems
JoKa3bIBaHWS TOro, YTO OOCTOSTENBCTBA, B CUMY KOTOPbIX PacKpbiTue MHGOpMaL UM He MPEensTCTBYET NPU3HaHWI0
naTeHTOCnocobHOCTN NPOMBbILLIIEHHOIO 0bpasy a, UMenn MecTo, NEXUT Ha 3asiBUTENE.

5. He npepoctaBnseTcsa npaBoBas oxpaHa B Ka4eCTBe NPOMbILLIEHHOro obpasua:

1) peweHnsam, 0BycnoBneHHbIM UCKIMIYUTENBHO TEXHMYECKON DyHKUMEN n3genus;

2) obbekraMm apxuTeKkTypbl (KpOMe MarblX apXMTEKTYPHbIX OOPM), MPOMbBILLIIEHHBIM, TMAPOTEXHUYECKUM U
OpYrMM CTauOHaPHBIM COOPYXEHNSM;

3) ob6bekTam HeyCcToNUMBOM POPMbI U3 XKNOKNX, Fa3000pasH biX, CbiMy4YnX UM UM NO4O0OHbLIX BELLECTB.

Ctarbss 1353. locypapcrBeHHas perucrpauusi M3006peTeHui, MoNnesHblX MoAenem U NPOMbILUSIEHHbIX
obpasuos
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McknounTensHoe npaBo Ha M306peTeHne, NonesHy MoAerb U NPOMbILLSIEHHbIN 06pasel npusHaeTcsa m
OXpaHSAETCA NPU YCroBMM rOCyAapCTBEHHOM PEMMCTPaLUN COOTBETCTBYIOLLMX M30OpETEHMS, NONE3HON MOAENN Nnn
NPOMbILWMEHHOO ob6pasiya, Ha OCHOBaHMM KoTopon defeparnbHbii OpraH MCMNOSHUTENBHOW BRactum no
WHTENMEKTYyanbHON COBGCTBEHHOCTU BbiAAeT NaTeHT Ha M300peTeHue, NMoNesHylw MOAEnb MMM NMPOMbILLIIEHHbIN
obpasel.

CraTbsa 1354. MNaTeHT Ha n3obpeTeHne, MoNesHy Modenb N NPoOMbILLNEHHbIN 0bpasey

1. MNaTeHT Ha m306peTeHve, NOMNE3HyI0 MoAderb WM MPOMBbILWMEHHbI obpasel yaoCToBepsAeT npuopurer
n3006peTeHns, NOfe3Hon MogefM WM MPOMbIneHHOro obpasuya, aBTOPCTBO M UCKKUMTENbHOE MpaBo Ha
n3obpeTeHne, NoNe3Hyo Moaerb Uiy NPOMbILLIEHHbIN obpaseL.

2. OxpaHa wvHTennekTyarnbHbIX MpaB Ha u300peTeHMe WM MOMe3Hyl Modenb MpedocTaBnsaerca Ha
OCHOBaHWM nateHTa B obbeme, onpedensemMom codepxallenicd B nareHte copmynon u3obpereHus wnm
COOTBETCTBEHHO NonesHon mogenu. [Ana TonkoBaHus opmynbl M306peTeHnsa u opmyrnbl NofnesHon moaenu
MOTyT MCNONb30BaTbCA ONMcaHme 1 YepTexu (MyHKT 2 ctatbh 1375 1 nyHKT 2 ctatbn 1376).

3. OxpaHa NHTeNneKTyanbHbIX NpaB Ha NPOMbILLINEHHbIN obpa3eL, NpefoCTaBNAeTCs Ha OCHOBaHUW NaTeHTa
B obbeme, oOnpedensieMoOM COBOKYMHOCTbIO €ro CyLIeCTBEHHbIX MNPU3HAaKOB, HalleAlux OTpaxeHuwe Ha
n306paxeHusX U3genms 1 NpUBEAEHHbIX B NePeYHe CyLLEeCTBEHHbIX MNP U3HAKOB NMPOMbILLNEHHOro obpasua (NyHKT 2
ctatbn 1377).

Cratba 1355. MocynapcTBeHHOE CTUMYNMPOBaHME CO3OaHUA U UCMONb30BaHWA M306peTeHuin, NonesHbIX
mMogenein v NpoMbILLINEHHbIX 06pasL 0B

[ocynapcrBO  CTUMYNUPYET CO3OaHME WM UCMONb30BaHWE M300peTeHnin, nornesHbix Mogenen wu
NPOMbILUNEHHbIX 06pasuoB, MNpeaocTaBnseT MX aBTopam, a Takke nareHToobragatensm v nuvueHanartam,
NCMOSb3YIOLMM COOTBETCTBYIOLUME M306peTeHUs, NonesHbie MoAenM U MpPOMbILMEHHbIE 06pasibl, fbroTbl B
COOTBETCTBUM C 3aKOoHOaTenbcTBOM Poccunckon degepauum.

§ 2. MNaTeHTHbIE NpaBa
Cratbsa 1356. NpaBo aBTOpPCTBa Ha M306peTEHME, MOMNE3HYI0 MOAEb UM NPOMBILLMEHHbIV 0Opa3eL

MpaBo aBTOpCTBA, TO €CTb MpaBO MNpPU3HABaTbCA aBTOPOM W306peTeHuss, MOoMesHon Moaenu unu
NPOMBbILLNEHHOMO 06pasla, HeoTYy)KaaeMo M HerepedaBaemo, B TOM 4WCrie Mpu nepedade OpPYroMy nuudy Wnu
nepexoae K HeMy UCKMIUMTENbLHOro npasa Ha usoGpeTeHune, NonesHylo Moderb UMW MPOMBbILLTIEHHbI obpasel v
npu npeaocTasneHnn ApyroMy nunLly npaea ero Ucnornb3oBaHus. OTkas OT 9TOro NpasBa HUYTOXEH.

Cratbsa 1357. NpaBo Ha nonyyeHvWe naTeHTa Ha WM300peTeHue, NOMe3Hy MOAEMb WU MPOMbILLIIEHHbIV
obpaszel

1. lMNpaBo Ha nonyyeHve nareHTa Ha W300peTeHue, MOMesHyld MOAEeNb WM NPOMbILLNEHHBbIN obpasey
nepBoHavyanbHO NPUHAANEXUT aBTOPY M300peTeHMs, NoNe3HON MogeNV v NPoMbILLNIEHHOro o6pasLa.

2. MpaBo Ha nonyyeHne naTeHTa Ha M300peTeHne, NONE3HYI MOAENb MU NMPOMBbILLMEHHbIA 06paseL, MOXeT
nepevTn K ApyroMy nuuy (NpaBonpeeMHuKy) unm Obirb eMy nepefaHo B Cny4vasiX U MO OCHOBaHWSM, KOTOpble
yCTaHOBMNEHbI 3aKOHOM, B TOM YMCIe B MOPsiAKE YHUBEPCANbHOro NpaBonpeemMcrBa, U no AoroBopy, B TOM uncne
no TpyaoBOMY [IOrOBOPY.

3. [HoroBop 06 oTuYyxgeHuMM npaBa Ha MoflydeHue naTeHta Ha u3obpeTeHue, MOMesHyt Modenb WM
NpoMbILNEeHHbIN obpasel, JosmKkeH ObiTb 3aknioyeH B NUCbMEHHOW dopme. HecobnogeHve nncbMeHHon opmbl
BreveT HeJenCTBUTENBHOCTL JOTOBOPA.

4. Ecnn cornawieHneMm CTOpOH goroeopa 06 OTYyXXAEeHWM npaBa Ha MorlydyeHuMe nareHta Ha nlobpeTeHue,
NonesHylo MoAerb Un NPOMbILAEHHbIN obpasel, He NpegyCMOTPEHO MHOe, PUCK HenaTeHTOCNnOCObHOCTM HeceT
npuobpeTarenb Takoro npasa.

Ctatb4a 1358. VickntountenbHoe NpaBo Ha M306peTeHne, NoNe3Hy MoAerb U NPOMbILLNEHHbIN 06paseL
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1. MNaTeHTOOONAOaTENO NPUHALNEXUT UCKITYUTENBHOE NPaBO MCMNOSb30BaHMS N300peTeHusi, NonesHomn
MOZEeNM unn MNpOoMbIWEHHOO obpasia B cooTBeTCTBAM CcO cratben 1229 Hacroswero Kogekca nobbivM He
NPOTUBOPEYALLMM 3aKOHY CrocoboM (MCKIIOYMTENBbHOE MNpPaBO Ha WM300peTeHne, MOMe3Hyl Mogenb Wnu
NpoMbILMEHHbIN 0Bpasel), B TOM uncrie cnocobamu, npegyCMOTPEHHbIMU MYyHKTaMu 2 u 3 HacTosLWen cTatbu.
MaTeHTOOGMAagaTENb MOXET PacnopsXarbCs UCKIOYUTENBHBIM MPaBOM Ha M300peTeHue, NonesHy Mogderns Unm
NPOMBbILLIEHHbIN 0bpasey,.

2. Vcnonb3oBaHMeEM W300peTEHUs, MONIE3HOM MOOENM WM NPOMbILWNEHHOrO obpasya cuuTaeTcs, B
YaCTHOCTMU:

1) BBO3 Ha Tepputopuio Poccuiickon ®epepaum, U3rotoBneHne, NpyuMeHeHNe, NpearnoXeHe o npogjaxe,
npogaxa, MHOe BBeAEHWE B [PaXOaHCKMA OOOpOT WM XpaHeHue Ons 3TUX Lenen npoaykra, B KOTOPOM
MCnonb30BaHbl M306peTeHe unu nonesHas mMogenb, NMMbo u3genvsd, B KOTOPOM UCMOMb30BaH MPOMBbILLSIEHHbIN
obpasel;

2) coBeplleHNe OENCTBUIA, NPEaYCMOTPEHHbIX NOAMYHKTOM 1 HACTOSILLErO NyHKTa, B OTHOLUEHUW MPOAYKTA,
NOJTyYEHHOIO HEMOCPEACTBEHHO 3anaTeHTOBaHHLIM Crocobom. Ecnv npoayKT, noryyYaemblii 3anareHTOBaHHbIM
cnocobom, SBNSETCs HOBbIM, WAEHTUYHBIA MPOAYKT CYMTAETCS MOJIyYEHHBIM MYTEM  UCMOSIb30BaHMS
3anaTeHTOBaHHOro cnocoba, NoCKONbKy He JOKa3aHo UHOE;

3) coBepLUeHne OENCTBUIN, NPEAYCMOTPEHHbIX MOAMYHKTOM 2 HACTOSILLENO MYHKTA, B OTHOLLUEHMM YCTPOWCTBA,
npu  YHKLMOHMPOBAHMA (3KCMNyaTaumm) KOTOPOrOo B COOTBETCTBMM C €r0 HasHa4YeHMEM aBTOMaTU4ecku
OCYLLECTBINSETCA 3anaTeHTOBaHHbIA CNocoo;

4) ocywiecTtBneHne cnocoba, B KOTOPOM UCNONb3yeTCs N30OpETEHNE, B YaCTHOCTU NyTEM NMPUMEHEHMST 3TOTO
cnocoba.

3. N306peTeHne nnu nonesHas Modesb NPU3HATCA UCMOSb30BaHHLIMU B MPOAyKTe unm crnocobe, ecnu
NpoayKkT COOEpXWT, a B cnocobe WCnonb3oBaH KaXabli MNpu3Hak WM300peTeHns unu norfesHon Mogenwu,
NPMBEOEHHbIN B HE3AaBUCMMOM MYHKTE coAdepXallencsa B naTteHTe opmMynbl M306pETEHUsT UK NONE3HON MoaeNu,
nmMbo nNpu3Hak, SKBUBANEHTHbIM eMy U CTaBLUMIA N3BECTHbLIM B Ka4eCTBe TakoBOro B AaHHOW 0Bnactu TexHWKM 00
COBEpPLUEHUsT B OTHOLUEHUN COOTBETCTBYIOLLErO Npoaykra umm crnocoba gencremi, NpeasyCcMOTPEHHbIX MYHKTOM 2
HacTosLLEeN cTaTbu.

MpombliwneHHbIn obpasel, Npu3HaeTcs MCNOMb30BaHHbLIM B M3OENUKU, €CNN Takoe U3Lenue CoOepXuT Bce
CYLLECTBEHHbIE MPU3HAKN MPOMBILWMEHHOMO O6Opasya, Hawegwune OTPaXKeHUe Ha M300pakeHusax usgenvs u
NpUBEAEHHbIE B NEPEYHE CyLLECTBEHHbIX MPU3HAKOB NPOMBbILLIIEHHOro obpasua (NyHKT 2 ctatbun 1377).

Ecnn npu umcnonb3oBaHnMn M306peTeHus WM NONe3HOW MOAENVM WUCMIONb3YITCA Takke BCE NPU3HaKu,
npuBedEHHbIE B HE3aBNCUMOM MyHKTE cofepallencs B nateHTe ¢opMynbl APYroro u3obpereHus nnum gpyron
nosfie3Hon Modenwu, a Npu MCNosib30BaHUKU MPOMBILLNIEHHOIo obpasia - BCe NpU3Hakv, NpUBEAEHHbIE B NEpeYHe
CYLLEeCTBEHHbIX MPMU3HAKoB APYroro NpomblwneHHoro obpasua, gpyroe nsobpetenne, gpyras nonesHas Mogenb
U 4pYron NpOMbILLMEHHbIV 06pa3eL, Takke NPU3HaTCHA MCMOMNb30BaHHbLIMM.

4. Ecnn obnagatensamm nareHTa Ha 0gHO M300peTeHue, OgHY NOMNe3Hy MOAENb UM OAWH MPOMbILLIEHHbIN
obpasey ABnsAOTCA ABa U Oonee nuua, K OTHOLIEHUAM MEXOY HVMMMWM COOTBETCTBEHHO MPUMMEHATCA NpaBuna
nyHktoB 2 n 3 cratbun 1348 Hactoawero Kopekca He3aBUCMMO OT TOro, SABMSIETCA I KTo-nnbo u3
naTeHToOONagarenen aBTOpoOM 3TOro pedyrbTaTa UHTENNEKTYanbHOM EATENBLHOCTY.

Cratbsa 1359. [elictBusA, He SABNSIOWMECS HapYyLIEHWEM WCKMIOYUTENBHOMO npaBa Ha u3o6peTeHve,
nonesHyto MoAenb U NPOMbILLNEHHLIN 06pa3seLy

He sABRAlOTCA HapyLeHMEM WCKMIOYUTENBHOMO npaBa Ha u300peTeHue, Mone3Hyl MOAEMb  UIu
NPOMBGILLNEHHbIN 06pa3seL:

1) NnpuMeHeHne NpoaykTa, B KOTOPOM WUCMNOMb30BaHbl M3006peTeHne nnm nonesHas Moaenb, U NpUMeHeHue
n3genud, B KOTOpPOM MnCcnosib30BaH I'IpOMbILIJJ'IeHHbII7I 06pa3eu, B KOHCTpyKUuun, BO BCnomMmoratelibHOM
obopygoBaHMm nmMbo npu 3kcnnyaraumm TPaHCNOPTHbIX CPeAcTB (BOAHOrO, BO3QYLUHOMO, aBTOMOOWUIMBHOMO WU
XEene3HOOOPOXHOIO TpaHCcnopTa) UMM KOCMUYECKOW TEeXHUMKU MHOCTPaHHbIX rocyAapCTB Mpu YCrOBUW, YTO 3TU
TpaHCNOpPTHbIE CPeacTBa UM 3Ta KOCMMUYECKasi TEXHUKA BPEMEHHO WM Cry4YalHO HaxoOsaTcsl Ha Tepputopun
Poccuickon depepaunm M ykasaHHble MPOAYKT WKW U3LOenMe MNPUMEHSIOTC UCKIYUTENbHO ANs  HYXA
TPaHCNOPTHbIX CPEeACTB MMM KOCMUYECKOM TexHWKW. Takoe [OelcTBUMEe He MpU3HaeTcs HapylleHuem
NCKINIOYMTENBHOIO MpaBa B OTHOLUEHUWM TPaHCMOPTHbIX CPEACTB UMM KOCMUYECKOW TEeXHWKM TeX WMHOCTPaHHbIX
rocygapcTB, KOTOpble NPeaoCTaBnsaloT TakMe e npaBa B OTHOLIEHWUWU TPAHCMOPTHbLIX CPEACTB UMM KOCMUYECKON
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TEXHUKN, 3aperncTpmpoBaHHbIx B Poccuickon ®egepauuu;

2) nNpoBegeHMe Hay4yHOro MccreaoBaHMsa npoaykTta unm cnocoba, B KOTOPbIX UCMOSb30BaHbl N306peTeHne
unu nonesHas mogenb, NMMB0 Hay4yHOrO UCCNedoBaHUA W3genusi, B KOTOPOM WCMOSb30BaH MPOMbILNIEHHbIN
obpaseu, NMbo NpoBeaeHWE IKCNEepMMeEHTa Ha TaknmMm NpoayKToM, CNOCOOOM Unu n3genunew;

3) ucnone3oBaHVe M300peTeHus, NONe3HONn MOJENM UM NPOMBbILWIIEHHOrO obpasia nmpu YpesBblYarHbIX
obcToAaTenbcrBax (CTMxXMNHBIX BeacTBudax, katacTpodax, aBapusx) C yBeAOMJIEHMEM O TakOM WMCMNOMb30BaHMK
naTeHToobOnagarens B KpaTyanlLnm CPOK 1 C NOCNeayoLen BbiNiaTon eMy CopasMepHO KOMNeHcaumm;

4) ncnonb3oBaHMe N300peTeHust, NONE3HOM MOAENM U MPOMbILIIEHHOro obpaasua Ana yaoBrneTBOpeHus
NINYHBIX, CEMEWNHBIX, AOMALLHMX MM WHbBIX HE CBA3aHHbIX C NpeanpuHMMaTeNbCKOM OEATEMbHOCTBI0 HYX4, eCnu
L eNbio TaKoro UCNosb30BaHUS He ABMSETCs NoslydeHre npubbinv nnm oxoaa;

5) pasoBoe M3roToBreHME B anTekax Mo peLentaMm Bpadeln NIeKapCTBEHHbIX CPeACTB C MCMNOSb30BaHNEM
n3obpeTeHus;

6) BBO3 Ha TeppuToputo Poccuiickorn ®epepaunn, NnpUMeEHeHNe, NPeanoXeHne o nNpogaxe, npogaxa, MHoe
BBEAEHME B IPaXOgaHCKUA OOOpPOT MMM XpaHEeHME [ONa 3TUX Lenen npoaykra, B KOTOPOM WCMOMb30BaHbI
n3obpeTeHne nnn nornesHas mMogenb, MMOO M34enusi, B KOTOPOM MCMOJSIb30BaH NPOMBbILNEHHbIA obpasel, ecnu
3TOT MPOAYKT WNWM 3TO M3Jenune paHee ObiNM BBeOEHbl B rpakgaHCkuM obopoT Ha Tepputopumn Poccuiickon
depepauunmn naTeHTOOONaOaTENEM UM UHBIM NTULLOM C pa3peLleHns naTeHToobnagartens.

Crarbsa 1360. Ncnonb3oBaHuWe n3obpeTeHns, None3Hon MO Unm NpoMbILLEHHOro obpasua B MHTepecax
HaunoHansHon 6e3onacHoOCTy

MpaBuTenbcrBo Poccuiickon ®enepaumm umeeT NpaBo B MHTepecax 000poHbl 1 6e30macHOCTU paspeLumTb
ucrnonb3oBaHWe M300peTeHud, nonesHonW MOAENM WM MpoOMblneHHoro obpasua ©0e3  cornacus
nateHtoobnagatens ¢ yeBefoMreHveM ero o6 9TOM B KpaT4allUM CPOK W C BbIMMatoh eMy copasmepHomn
KOMMeHcauuu.

Ctarbs 1361. [lMpaBo npexgenosrb3oBaHMs Ha W300peTeHue, MONME3Hy MOAESb UMM MPOMbILUSIEHHbIN
obpasel

1. Jlnuo, KoTOpOE A0 AaTbl NpUopuUTETa M3006pETEHUS, NMONE3HOM MOLENM UIM MPOMBbILLINIEHHOMO obpasya
(ctatbu 1381 m 1382) goGpocoBeCcTHO MCMONb30Bano Ha Tepputopun Poccuinckon ®depepaumm cosgaHHoe
HEe3aBMCMMO OT aBTOpa TOXOECTBEHHOE pelUeHne unu caenano HeobxoauMMble K 3TOMY MPUIrOTOBMEHUS,
COXpaHsIET NpaBo Ha AarnbHelwee 6e3B03ME3OHOE UCMOSb30BaHWE TOXAECTBEHHOIO pelleHus 6e3 paclumpeHus
obbema Takoro MCrnosnb30BaHmMs (MPaBo NPeXaenosib30BaHNS).

2. Mpaeo npexaenorns30BaHNs MOXET ObiTb NepefaHo ApYromMy fuly TOSbKO BMECTe C NpeanpusiTuem, Ha
KOTOPOM WMENO MECTO MCMOSb30BaHME TOXOECTBEHHOMO pPeLUeHUs Unu Obinu caenaHbl HeobxoauMble K 3TOMY
NPUroTOBMNEHUS.

Cratbsa 1362. lNpuHyauTenbHas nNuMUEH3Wst Ha W300peTeHue, NONe3Hyl MoAefb WM MPOMbILUIEHHbBIN
obpaszel

1. Ecnun n3obpeTeHre UM NpoMbILLNEHHbIA 00pas3el, He ucnosb3yercs NMMbo He4OCTaTOYHO UCMOMb3yeTcs
naTeHToobnagaTenem B TEYEHUE YETbIPEX NIET CO AHSA BblAauv NaTeHTa, a noresHas MoAersb - B TeYeHUe Tpex net
CO [Hs1 Bblgauyu nateHTa, YTo NPUBOOUT K HELOCTaTOMHOMY NMPEANOXEHMIO COOTBETCTBYIOLMX TOBApoB, paboT unm
YCIyr Ha pbIHKe, NMoboe nu1uo, xenawlLlee 1 roTOBOE MCMONb30BaTh Takne N3obpeTeHne, None3Hyto Mogens Um
NPOMbILINEHHLIN obpasel, NpuM OTKase nareHToobnagarens OT 3aKMOYeHUs C 3TUM NULOM FMLEH3UOHHOTO
[OroBopa Ha YCnoBusiX, COOTBETCTBYIOLUMX YCTAHOBMBLUEWCS MNpakTUke, BnpaBe obpaTutbCcs B Cyh C WCKOM K
nateHtoobrnagatento O MpefocTaBneHnn MPUHYANTENbHOW MNPOCTON  (HEWUCKMUYUTENBHOM) FMLEH3NUN  Ha
ucnornb3oBaHue Ha Tepputopum Poccunckon ®egepaummn n3obpeTeHns, nonesHon mMoaeny unm npoMbILEHHOro
obpaaya. B nckoBom TpeboBaHWMM 3TO NULO OOIMKHO yKa3aTb MpednaraemMble UM YCroBUS NpeaocTaBneHns emy
Takon fMUEeH3uKn, B TOM 4yncne obbem UCionb30oBaHUA U300peTeHus, NonesHon MOAEenu WM NPOMbILNEHHOro
obpasua, pasvep, NopsAOoK M CPOKU MaTEXEN.

Ecnn nateHTtoobragaTtenb He OOKaXeT, YTO HEWUCNoNb30BaHWe WM HegoCTaTOYHOE UCNOMb30BaHWE UM
n306peTeHusi, NonesHoOn Mogenu unm NpoMbiLINeHHOro obpasta 06ycroBneHO yBaXMUTENbHBIMU NMPUYMHAMMU, CYL,
NPUHMMaeT pelleHne O NpPefoCTaBMEHUMM NMLEH3NW, yKasaHHOW B ab3aue MepBOM HacTosLero nyHkra, n ob
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yCnoBusAX ee npegocrasneHns. CymmapHbIn pasMmep nnatexen 3a Takyr fMUEH3no JormkeH ObiTb YCTaHOBMNEH B
peLeHnn cyaa He HUXe LieHbl UL EH3UK, onpeaerns eMo Npu CpaBHUMbIX 0OCTOATENbCTBAX.

Hencteue NpuHyanTenbHOM NPOCTON (HENCKIMIOYNUTENBbHON) NNLLEH3MN MOXKET ObITb NPEeKpaLleHo B cyaebHoM
nopsiake no Ucky nateHtoobrnagatens, ecnyn obcroaTenbcrea, 0OycrnoBuBLLME NPEAOCTaBNEHNE TakoM NULEH3NN,
nepecraHyT CyLIeCTBOBaTb M MX BO3HUKHOBEHME BHOBb MarioBeposiTHO. B aTom cnyyae cyq yctaHaBnvMBaeT CpoK U
NopsgoK MpeKpaleHnss NPUHYOUTENbHOW MPOCTON (HEUCKIIOYMTENIbHON) NULEH3MM U BO3HMKLLUMX B CBHA3M C
nosly4eHMeM 3TOW NUL,EH3MM NPaB.

MpepoctaBneHne B COOTBETCTBAM C MpaBUilaMW  HACTOSLIEro MyHKTa MNPUHYOUTENbHOW NpPOCTON
(HENCKMOYMTENBHON)  NWUEH3MM  Ha  WUCMOMb30BaHME  U300peTeHusi, OTHOCALIEerocss K  TexXHOMoruu
NoslynpoOBOAHMNKOB, JOMYCKAeTCA UCKITHYUTENBHO AJ1 €0 HEKOMMEPYECKOTO MCMOSb30BaHNS B rOCYAapCTBEHHbIX,
OOLIECTBEHHbIX U MHbIX MYONMYHBIX MHTEpecax Unn AN U3MEHEHMS MOSIOXKEHWs, KOTOpoe B YCTaHOBMEHHOM
nopsiaKe NpM3HaHO HapyLlawLWmmM TpeboBaHUsA aHTMMOHOMOBHOTO 3akoHo4aTenbCTBa Poccunckon ®egepaumm.
(ab3av BeegeH PepepanbHbiM 3akoHOM 0T 04.10.2010 N 259-93)

2. Ecnn nareHTOoOOnagarernb He MOXET WCMoSb3oBaTb W300peTeHue, Ha KOTopoe OH WMeeT
UCKINIOYMTENBHOE MPaBO, HE Hapywas npu 3ToM npaB obnagarens Apyroro nareHta (NepBOro naTeHTa) Ha
n300peTeHne WM MOJSIE3HYI0 MOLESb, OTKa3aBLUErocsl OT 3aKMOYeHUs NULEH3MOHHOIO JOrOBOpa Ha YCIOBMSX,
COOTBETCTBYIOLLMX YCTAaHOBUBLLENCSA NpakTuke, obragaTtens nateHTa (BTOpOro nateHTa) MMeeT npaBo obparutbcs
B Cyd C WuckoM K obragaTento nepeoro nateHTa O NpedocTaBneHun MpUHYAMTENbHOW MPOCTON
(HENCKMIOYMTENBHON) NULLEH3NN HA UCMOSb30BaHMe Ha TeppuTopun Poccuiickon ®epepauumn n3obpeTeHns unm
nonesHon mogenu obnagarens nepBoro nateHTa. B nckosom TpeboBaHUM JOSMKHBI ObITb YKa3aHbl Npegaraemele
obnagatenem BTOPOro naTeHTa YCNOBUS NpPedoCTaBfeHMs emMy Takol NUueH3un, B TOM 4ucre obbem
NCNonbL30BaHWst M300pETEHUs MM MOoNe3HoM MoZenu, pasmep, MOpPsSiAOK M cpoku nnatexen. Ecnn atot
naTeHToobnagaTenb, UMEKLMIA UCKIIOYMTESNIbHOE NPaBO Ha Takoe 3aBMCUMOE U300peTeHne, OOKaXKET, YTO OHO
npeacraensieT cobov BakHOe TEXHMYECKOE OOCTUXEHNE U UMEET CYLLECTBEHHbIE 3KOHOMUYECKE NPEeuMyLLEeCTBa
nepen unsobpereHnem wnu MNonesHoM MoAernbio obnagatend NepBoro naTeHTa, Cyd NPUHMMAET pelleHue o
npeaocTaBneHnn eMmy NPUHYAUTENBHON NPOCTON (HEUCKMIOUMTENbHON) NuLeH3nun. NonyyeHHoe No 3TOW UL eH3UN
npaBo UCMOMb30BaHWs M306pETEHNS, OXpaHAemMoe NepBbiM NaTreHTOM, He MOXET ObiTb NnepedaHo ApyrMm nuuam,
KpOMe cryyas OTUy>KOeHUst BTOPOro naTeHTa.

CyMMapHbIn pasMmep nnarexen 3a NPUHYONTESNbHYI0 MPOCTYHO (HEUCKMOUUTENBbHYIO) NMLEH3NI0 OOIDKEH
ObITb YCTAHOBMEH B PELLUEHUN Cya HE HMKE LieHbl NNLLEH3UK, ONpeaeriieMon Np U CpaBHUMbIX O0GCTOATENbCTBAX.

B cnyyae npegoctaBneHMss B COOTBETCTBUM C HaCTOALWMM MYHKTOM MPUHYAMTENBHOM MPOCTOW
(HenckmoumMTeENbHON) NMUEH3MM obnagarernb naTeHTa Ha u3obpeTeHMe unu MONesHyl Mogernb, MpaBoO Ha
NCNOSb30BaHNE KOTOPbIX NPEOCTaBIEHO HA OCHOBAHUMN yKa3aHHOW JIULIEH3NN, TaKKe MMEET NMpaBo Ha Nofy4veHne
NPOCTOW (HENCKIMIOUYUTENMBHON) NMLEH3UN Ha UCMOSb30BaHWE 3aBUCUMOTO N300pETEHNS, B CBA3M C KOTOPbLIM Obina
BblJaHa MpuHyguTenbHad npocras (HEeUCKMoYMTENbHas) JULEH3Ns, Ha  YCroBMSIX, COOTBETCTBYHLUMX
YCTaHOBMBLLENCS NpaKTUKe.

3. Ha ocHoBaHuu pelueHus cyaa, NpefyCcMOTPEeHHOro nyHkTamun 1 U 2 HacTosilwen cratbu, defepanbHbIn
OpraH WCMOSMHUTENBHOW BACTU MO WHTENNEKTyanbHOM COOCTBEHHOCTM OCYLUECTBSAET rOCYAapCTBEHHYHO
perncTpaw,uio NPUHYAUTENbHON NPOCTON (HENCKIMIOYNTENBHOW) NTNL EH3NMN.

Cratbs 1363. CpokM [elcTBUS WCKMIOYMTENBbHBIX MpaB Ha u3obpeTeHue, NonesHylo Mogernb U
NPOMBILLNIEHHbIV 0Opa3eLy

1. CpOK LEeNCTBUS UCKIIOYMTESIbHOMO NpaBa Ha U300peTeHre, NoNe3Hyto Mogerbs, MPOMBLILNEHHbIN obpaseLl
N YOOCTOBEPSIOLLErO 3TO NPaBO MaTeHTa WCYUCIIETCA CO OHSA nogadu nepBOHa4vanbHOM 3asBKM Ha Bblaaudy
naTeHTa B doeeparnbHblii OpraH UCMOMHUTENbHOM BMacT MO UHTENNeKTyanbHOM COOCTBEHHOCTU U NMpU YCNOBUK
cobnogeHns TpeboBaHMI, yCTaHOBIMEHHbIX HacTosIlWmM Kogekcom, cocTaensieT:

OBaguatb neT - anga nsobpeTeHui;

OecsaTb NeT - 4ns None3HbIX MoAenen;

nATHaguaTe NeT - ANg NPOMBbILLNEHHbIX 06pasL oB.

3awyTa MCKNMIYMTENBLHOMO Npasa, YAOCTOBEPEHHOIO NaTeHTOM, MoXeT ObiTb OCyLIeCTBNeHa nuilb nocne
rocyqapCTBEHHON permcrpaumm mn3obpeTeHus, nore3Hon MoaenmM wunmM npoMbllieHHOro obpasuya M Bblgauu
nateHTa (ctatbs 1393).

2. Ecnn co gHa nogayn 3asBKM Ha Bblgady naTreHTa Ha M3o0peTeHue, OTHOCSLIeecs K NeKapCTBEeHHOMY
CPEeACTBY, NecTyymgy unu arpoxvmukary, Ofd NpMMeHeHus KoTopbix Tpebyerca monyvyeHMe B YCTaHOBMEHHOM
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3aKOHOM MopsiAKe paspeLleHns, 40 OHS NOMyYeHUs NepBOro paspeLLeHmnst Ha ero NpuMeHeHe NpoLuio 6onee NSATU
neT, CPOK AENCTBMSA UCKITIOUYMTENBHOIO NpaBa Ha COOTBETCTBYLLee n3obpeTeHre 1 yaoCTOBEPSOLLEro 9To Npaso
naTeHTa NpoasieBaeTcs No 3asBNeHWo naTeHToobnagatens degepanbHbIM OPraHOM UCNOSNHUTENBbHON BRACTy Mo
WHTENNEeKTyanbHoMm cOOCTBEHHOCTU. YKasaHHbIA CPOK MPOASIEBAETCA Ha BpeMsi, mnpollefllee co AHA nogayu
3a8BKM Ha Bblgady naTteHTa Ha um3obpeTeHMe [0 AHS MNOJTyYeHWs MEePBOro paspelleHuss Ha NpUMeHeHune
n306peTeHwusi, 3a BbIMETOM NATU NET. [py 3TOM CPOK AENCTBUSA NAaTeHTa Ha 300peTeHne He MOXKET ObITb NpoasieH
fbonee Yyem Ha nNATb neT.

3asBneHve o0 NpoasieHnn cpoka NogaeTcs naTeHToobnagaTenem B nepyog AENCTBUS NaTteHTa 4O UCTEYEHUS
LWeCTN MecsUeB C AaTbl MOMyYeHus paspelleHVs Ha MpUMeHeHne n300peTeHus unu gaTbl Bblgayn narteHTa B
3aBMCMMOCTM OT TOrO, KaKOM N3 3TUX CPOKOB MCTEKAET NO3Hee.

3. Cpok OencTBusA NCKIMIOYMTENBHOTO MpaBa Ha MONe3Hyl0 MOAENb M YAOCT OBEPSOLLENO 3TO NPaBoO NaTeHTa
npoanesaetca egepasbHbIM OPraHoM MWCMOMHUTENbHOW BAACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTM MO
3asBMEHNIO NaTreHToobragaTens Ha CpoK, YKkasaHHbM B 3asdBreHun, Ho He Oonee 4em Ha Tpu roga, a
WCKITIOYMTENBHOMO MpaBa Ha MNPOMBbIWIEHHbIM 00pas3el, M yOOCTOBEPSAIOLWEro 3TO MpaBO MAaTeHTa - Ha CpoK,
yKa3aHHbIN B 3as1BNIEHMM, HO He Boree YeM Ha OecsThb NeT.

4. TopsgokK NpoaneHns cpoka AeCTBUsSI MareHTa Ha M300peTeHre, NONE3HYI0 MOAESb U MPOMbILLIIEHHbIN
obpasey  ycraHaBnuBaeTcs  dedeparbHbIM  OpPraHoM  UCMOSHWUTENbHOW  BIACTW,  OCYLLECTBISLLM
HOpPMaTMBHO-NPABOBOE PerynMpoBaHue B chepe MHTENNEKTYarnbHON COOCTBEHHOCTM.

5. [encrBne NCKMIOYUTENBHOIO NpaBa Ha N3006peTeHne, NONE3HYI MOAESb UM NPOMbILLINIEHHLIN obpasew u
yOOCTOBEpPSIOLWEro 3TO MPaBO MareHTa Mnpu3HaeTcss HegeNCTBUTESNbHLbIM MMM MpekpalaeTcss LOCPOYHO MO
OCHOBaHVSM 1 B Nopsiike, KOTopble NpegycMoTpeHbl ctateammn 1398 n 1399 HacToswero Koaekca.

Cratbs 1364. MNepexoa n3obpeTeHus, NoNes3Hon Moaenu nnm npombineHHoro obpasya B obLecrBeHHoe
JocTosiHMe

1. Mo wncTeyeHMM cpoka [OeNCTBMA MWCKIOYUTENBHOMO npaBa W30bpeTeHne, nonesHas Mogernb Wnu
NPOMbILLNEHHbIN 06pasel, NnepexoanT B 0OLLECTBEHHOE JOCTOSHME.

2. W300peTeHne, nonesHass Mogernb WM NPOMbILWNEHHbIM Obpasel, nepewenwme B 0OLECTBEHHOE
[OCTOsIHME, MOryT cBOGOOHO MCMONb30BaThbCA NOOLIM NMLoM 6e3 Ybero-nnbo cornacus unu paspelleHus n 6es
BbINNaThl BO3HArpaxxaeHus 3a Mcnonb3oBaHue.

§ 3. PacnopsikeHne UckniovnmTenbHbIM NPpaBoM Ha n3obpeTteHune,
MosesHyto Mogesb Uu NPOMBbILLNEHHBIN obpaseL

Cratbs 1365. JoroBop 06 OTHYXXOEHUU UCKIMIOYUTENBHOMO NpaBa Ha u3obpeTeHure, NONe3Hyl Modens Unu
NPOMBbILLNEHHbIN 06pasel

Mo poroBopy 06 OTYYXOEHWM WCKIIOUMTENbHOIO MpaBa Ha W3006peTeHMe, MONe3Hyl MoAenb Mnu
NPOMBbILLMEHHLIN 0bpasey, (4oroBop 06 OTYYXOeHMM NaTeHTa) ogHa CTOpoHa (NaTeHToobnagarens) nepegaeT umm
06s3yeTcs nepedatb NpuHagnexawee el  UCKoYATENbHOE MpaBO Ha COOTBETCTBYWOLWMIA pesyrbTaT
WHTENMeKTyansHON OeATENbHOCTM B NOSIHOM OObeMe Apyrov CTOPOHE - NpuobpeTaTernto NCKMYNUTESBHOMO Npaea
(npnobpeTaTtento naTeHTa).

CraTbsa 1366. MNybnnyHoe npenoXxeHne 3aknioymMTb JOroBOp 00 OTHYXXAEHUN NaTeHTa Ha n3obpeTeHne

1. 3asBuTenb, SABNAOLIMIACA aBTOPOM W300peTeHus, Mpyu nojade 3asiBKM Ha Bblgady nareHTa Ha
n306peTeHne MOXET MPUIOXWUTL K JOKYMEHTaM 3asiBKU 3asiBMeHMe O TOM, YTO B Cly4yae Bblgauu naTeHTa OH
065a3yeTcs 3akniouuTb OroBop 06 OTYYXKOEHMM naTeHTa Ha YCroBUsX, COOTBETCTBYHOLUMX YCTaHOBMBLUENCS
npakTuke, ¢ nNobbim rpaxgaHnHoMm Poccuiickon ®egepaunm nnm poCCUMCKUM IOPUANYECKUM NULOM, KTO NePBbIM
N3bSABUN Takoe xenaHve v yBegomun ob sTom nareHToobnagarens n denepanbHbii OpraH MCNOSHUTENBHOWN
BMacTM MO WHTEnneKkryansHoW cobCcTBeHHOCTW. [lpy Hanmumm Takoro 3asdBfeHUsl NaTeHTHble MOLUMMHbI,
npegycMoTpeHHble HacToswmm KogekcoM, B OTHOLUEHWMM 3asBKM Ha Bblgady nateHta Ha um3obpeTenve un B
OTHOLLUEHWW NaTEeHTa, BbI4AHHOTO MO Takow 3asiBke, C 3asiBUTENSA He B3MMAaloTCA.

depepanbHbii  OpraH UCMOSMHUTENBLHOM BNAcTM MO UHTENNEeKTyanbHOW CcOoB6CTBEHHOCTM Ny6nukyetr B
oduynansHom GronneTeHe ceegeHnsi 06 ykasaHHOM 3asiBNEHUMN.
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2. Jlnyo, saknoumBllee C nateHToobrnagatenemM Ha OCHOBaHWM €ro 3asiBfeHus, yka3aHHOro B nyHkTe 1
HacTosALWEeN cTatbu, OOroBop 00 OTYYXXOEHWMW MNaTeHTa Ha u3o0pereHue, 06s3aHO ynnaTuTb BCE MaTEHTHbIE
NOLUNMHBI, OT ynnartbl KOTOPbIX GbiN 0cBOOOXAEH 3asBuTENb (MareHToobrnagaTtens). B garnbHenwem nateHTHble
MOLUSIMHBI YNNauMBatoTCS B YCTAHOBIIEHHOM NMOPSIAKE.

Ona peructpauum B hegepanbHOM OpraHe UCMOSNTHUTENbHOWM BNAacTU MO UHTENNEKTyarnbHOM COBCTBEHHOCTU
aorosopa 06 OTUYXXOEHUWU NaTeHTa K 3asiBMIEHMIO O PErMcTpaLm AoroBopa AOSPKEH OblTb NMPUMOXEH OOKYMEHT,
NoATBEPXKAALIMIA ynnaTy BCEX MaTEHTHbIX MOLWMMH, OT YhnaTbl KOTOPbIX Obl 0CBOOOXAEH 3asBUTENb
(nateHTOOONagaTen.).

3. Ecnu B TeuyeHwe OByx NeT cO AHA nybnukauum cBedEeHUM O Bblgade naTteHta Ha u3obpeTeHue, B
OTHOLLUEHUWN KOTOpOro ObiNo caenaHo 3asiBrieHMe, ykasaHHoe B NyHKTe 1 Hacroswen craTtbu, B deaepanbHbli
opraH UCMOMHUTENLHON BACTM MO MHTENNEKTyarkbHOM COBCTBEHHOCTM HE MOCTYNUMIO NMMCbMEHHOE YBEAOMIIEHNE O
XKenaHuyM 3akmnunMTb OOroBop 06 OTYYXOEHMM naTeHTa, naTeHTooGnagatenb MOXET nodaTb B YKal3aHHbIi
hefepanbHbI opraH xogaTancTBo 06 OT3biBe CBOEro 3asiBneHus. B aToM crnyyae npegycMOTpeHHbIE HACTOSILLMM
Koaekcom naTeHTHble MOLWMMHbLI, OT YMfaTbl KOTOpbIX 3asiBuTenb (naTeHToobnapartenb) Obin 0cBOGOXAEH,
noanexar ynnate. B ganbHenwem naTeHTHblE NOLUNMHbI YNNauMBalTCca B yCTaHOBMEHHOM NOpSAKe.

depfepanbHbIl  OpraH MCMOMHUTENBHOM BRacTu N0 WHTENnekryanbHon cobcTBeHHOCTM nybnukyeT B
oy mansHom BronneTeHe cBeaeHUs 06 0T3bIBE 3aABMNEHNS, YKa3aHHOrO B MyHKTe 1 HacTosLWen cTaTby.

Cratbs 1367. JIMLEeH3NOHHbIA SOroBOP O MPEeAOCTaBEHNN NMpaBa UCMNOoNb30BaHUSA 130 OpeTeHUs, Nose3Hom
MOZENM NN NPOMBbILLIIEHHOro obpasua

Mo NMUEH3MOHHOMY AOrOBOPY OAHA CTOpOHa - MaTeHTooGnagatens (NWUeHsuap) npegocTasnseT Unu
06s3yeTcA NpedocTaBUTb APYroli CTOPOHE (NWLEH3MaTy) yAOCTOBEPEHHOE MaTeHTOM MpaBo MCrofb30BaHUS
1306peTeHns1, NoNesHoN Moaeny NNy NPoMbILLNEHHOro o6pasua B yCTaHOBMNEHHbLIX JOTOBOPOM Npeaenax.

Ctatb4a 1368. OTKpbITas N1LEH3NA Ha N306peTeHne, NONE3HYH MOAESNb NN NPOMBbILLIIEHHbIN 0bpasel

1. lMaTeHTOoOOnapaten> MoOXeT nogate B defeparnbHbIi  OpraH MCMOSHUTENbHOW Bnactm no
WHTENNEKTyanbHoMm COOCTBEHHOCTU 3asiBfeHne O BO3MOXHOCTM npedocraBneHuss Jmobomy nuyy npasa
NCNornb30BaHUA 3o0bpeTeHus, NoNesHon Modeny nnm NPoMbILLIEHHOTo obpasua (OTKPbITOM NIMLEH3NW).

B aTOM cnyyae pasMmep naTteHTHON NOLWMMHBI 3a nogdepXXaHve nareHTa Ha n3obpeTeHune, NonesHy MOAeNb
UM NMPOMBILLFIEHHbIV 00pasel B curie yMeHbLUAETCA Ha NATbAECAT MPOLEHTOB HauvMHasa € roga, CriegyroLlero 3a
rogom nybnvkauum depepanbHbiM OPraHOM WUCMOMHUTENbHOW BAAcTU MO WMHTENMeKTyanbHONW COOCTBEHHOCTU
cBefeHW 06 OTKPbITOW NULLEH3UMN.

Ycnoeusi JMUEH3MW, Ha KOTOPbIX MpPaBO WCMIONb30BaHUA WU300pETEHMS, MNONE3HOW MoZenn Wnm
NPOMbILIIIEHHOMO 00pasiya MOXeT ObMb NpedocTaBneHo nwbomy nuuy, coobuaTca nareHToobrnagatenemMm B
deaeparnbHbil OpraH UCMOSHUTENBHOW BRACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU, KOTOPbIM MyOnuMKyeT 3a
cYyeT nateHTooOnagaTens COOTBETCTBYKOLUME CBeAeHus 00 OTKpbITOM nuueHsun. lNaTeHToobnaparens obdA3aH
3aKMOYNTL C JIULOM, U3BABMBLUMM XENaHME MWCMOoNb30BaTh YKa3aHHble M300peTeHne, MoNesHyt Mogenb Mnu
NPOMBILLIEHHbIV 0bpa3seLy, NMMLLEH3NOHHbIA JOTOBOP HA YCITOBUSAX MPOCTOM (HEUCKITHOUM TESNTbHOM) NULLEH3UN.

2. Ecnu nateHToo6nagarerns B TeYeHWe AByX NET O AHA Nybnukaumm cBefeHUn o6 OTKPLITON NULLEH3NN He
nonyyan npeaniokXeHWA B MNUCbMEHHOW OpPMe O 3aKMYEeHUU UL EH3MOHHOTO [OroBopa Ha YCroBUSIX,
CoAepXalmxcs B €ero 3asiBNeHuu, no MUCTeYeHMM [OBYyX JleT OH MOXeT nopatb B dhefeparnbHbii opraH
NCNOSTHATENBHON BNacTh Mo MHTENNEeKTyarlbHOW COOCTBEHHOCTM XOA4aTalicTBO 00 OT3biBE CBOEro 3asBrieHust 06
OTKPbITON NULEeH3nN. B aToM criyyae naTteHTHas NoLunuHa 3a nogaepkaHue naTeHTa B cue nogfexut gonnare 3a
nepvog, NPoLUeALniA co OHA NyOnvKauumn ceefeHuid 06 OTKPbITOM NULEH3NN, 1 B JANbHENLIEM ynradvMBaeTcs B
NnonHoOM pasMepe. YkasaHHbI defeparnbHbiii opraH nyonvkyeT B odmumanbHoMm GlonneteHe ceefeHms 00 oT3biBe
3adaBlieHn4da.

Ctarbs 1369. ®opma ¥ rocygapCTBeHHas perucrpauns LOroBOPOB O PaCroOpsiKEHUU MCKAYUTENbHbBIM
NpaBoM Ha M3006peTeHne, NONE3HY MOAENb Y MPOMBILLNIEHHbIV 06pasel|

[oroBop 06 OTYyXOEHWMM MaTeHTa, JMLUEH3WOHHbLIA OOroBOp, a Takke Apyre OOroBOpbl, MNOCPeACTBOM
KOTOPbIX OCYLLECTBISIETCH pPacnopsikeHWe MCKIoUYUTENbHBLIM MPaBOM Ha M306peTeHune, MONe3Hy MOAESb WK
MPOMBILLIIEHHbIN 0bpasel, 3akryalTcsl B MMCbMEHHON cdopMe M noasiexxar rocyaapCTBEHHOW pemcTpauun B
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dhefepansHOM opraHe UCNONMHUTENBHON BNACTU N0 MHTENeKTyansHoN cOBCTBEHHOCTU.

§ 4. 306peTeHune, nonesHasa Mogerns M NpOMbILLIIEHHbIV 06pasel,,
CO3[aHHbIE B CBSI3U C BbINOJIHEHMEM CyeBHOoro 3agaHus
UM NpU BbINONHEHUM paboT No AOroBopy

Cratba 1370. CnyxebHoe wn3o0peTeHue, criyxebHas nonesHas MoAesb, CIYXeOHbI MPOMbILLIIEHHbIV
obpasel

1. N30bpeTeHmne, nonesHas MoAenb WM MPOMBIWNEHHbIN 00pasel, co3gaHHble paboTHMKOM B CBA3N C
BbIMOJIHEHVEM CBOWX TPYAOBbIX O00SA3aHHOCTEM WM KOHKPETHOrO 3ajaHus paborogarens, npu3HaroTcs
COOTBETCTBEHHO CMYXeOHbIM M306peTeHnem, Cny>xebHOM NOone3Hon Modernbio UNKn Cny>XebHbIM MPOMbILLIIEHHbIM
obpasuom.

2. lMpaBo aBTOpCcTBa Ha cnyxebHoe un306peTeHue, CryXeOHYI0 NONesHyl MOAENb WU  CIYXEOHbIV
NPOMBILLNIEHHbIV 0Opa3seL, NpuHaaneXxuT paboTHUKY (aBTopy).

3. VcknoumTtenbHoe npaBo Ha crnyxebHoe nsobpeteHne, cnyxebHyto NONe3Hylo MoAerb UMM CryXebHbIn
NPOMbILMEHHbI oBpasel U NpaBo Ha MoryyYeHWe MaTeHTa npuHagnexar paborogarento, ecrm TPyAOBbIM MMM
WHbIM JOrOBOPOM Mexay paboTHMKOM M paboToaatenem He NpeayCMOTPEHO NHOE.

4. Tpn orcyTcTBUM B Jorosope mexay pabotogarenem u paboTHukom cornawieHns o6 nHom (MyHKT 3
HacTosiLen cratbn) paboTHMK JOIMKEH MMCbMEHHO YBeAOMUTb paboTtoaarens O Co34aHnu B CBSI3N C BbINOSHEHUEM
CBOMX TPYAOBbIX 00A3aHHOCTEN WM KOHKPETHOrO 3afdaHus paboToparens Takoro pesynbTara, B OTHOLUEHMM
KOTOPOro BO3MOXHa NnpaBoBasi OxpaHa.

Ecnu paborogarens B TeYeHVe YeTbIpeX MECSALIEB CO OHSA yBeAOMIIEHN ero paboTHMKOM He NoJacT 3asiBKy
Ha Bbldayy naTeHTa Ha COOTBETCTByOLWME cryxebHoe wn3obpereHue, cryxebHyl NonesHylo moaesb unu
Cny>xebHbIN NPOMbILLNEHHbIN 06pasel B deaeparnbHbli OpraH UCMONHUTENbHOW BNAcTU NO WUHTENNEKTyanbHOW
cobCTBEHHOCTN, HE MepeaacTt NpaBoO Ha NOJlyYeHMe naTeHTa Ha cryxebHoe n3obpeTeHne, Cry>KebHY0 NonesHyto
MoAenb uUnu crnyebHbli NPOMbILLMIEHHbIN ObBpasel, ApyroMy nvuy UM He COooBLUT pPabOTHUKY O COXpaHEeHUU
WMHOPMaLUKN O COOTBETCTBYIOLLEM pe3ynbTare MHTEeNNeKTyansHON AeaTeNnbHOCTM B TanHe, NpaBo Ha NonyyeHue
naTeHTa Ha Takume nsobpeTeHue, NOMesHy MoAeNb UM NPOMLILWEHHbLIN obpasel npuHagnexuT paboTHuky. B
3TOM cny4vae pabotogjaTene B TeYeHWE Cpoka OEeVCTBMA MareHTa UMEET MpaBO WCNONb30BaHUs CryxebHoro
n3obpeTeHuss, cny>kebHOM NOMesHoNn MoZenM WM CryebHOro MpOMbIWIEHHOro obpa3ya B COOCTBEHHOM
NpPou3BOACTBE Ha YCIMOBUAX MPOCTOM (HEUCKIMIOUUTENbHOW) NUUEH3UM C BbINNaTton nateHToobnagatento
KOMMeHcaL M, pasmep, YCrnoBus 1 NOPsiAOK BbIMMarbl KOTOPOW ONpedenstoTcs AOrOBOPOM MeXay paboTHWKOM U
paboTogaTtenem, a B criyyae crnopa - Cy4oM.

Ecnn pabotogatenb nomnyyar nateHT Ha cnyxebHoe m3obpeTeHue, CnyxebHylo MonesHylo MoAesfb Mnu
cny>XeOHbIN NPOMbILMEHHBIN 06pasew, MMOO NPUMET peLleHne O CoXpaHeHnn NHopMaL MM O Takux N30bpeTeHnM,
Nosie3HoM MOJENN U NPOMBbILLNEHHOM 00pa3ue B TalHe u coobwmT 06 atom paboTHuKy, Nnbo nepepacr npaeo
Ha Mony4YeHue nateHTa gpyromy nuuy, TMbo He NOoNyY T MaTeHT MO MOAAHHON MM 3asBKe MO 3aBUCSALUMM OT HEro
npu4mMHam, paboOTHMK UMEET MpaBO Ha BO3HarpaxaeHne. Pasmep Bo3HarpageHwsl, ycrioBus U Mopsigok ero
BbiNNaTbl paboTtogartenemM onpenensaTcs 4OrOBOPOM MeXAy HAM U paboTHMKOM, a B Cy4ae crnopa - CyaoMm.

AbB3au yTpaTtun cuny. - ®egepanbHbiii 3akoH oT 23.07.2013 N222-$3.

5. WN3obpereHve, nonesHas MoJenb WAM MPOMbILLNEHHbIM 060pasel, co3gaHHble paboTHUKOM C
MCMONb30BaHNEM OEHEXHbIX, TEXHUYECKMX UNN UHbIX MaTepuarnbHbIX CpeacTB paboTogaTens, HO He B CBSI3U C
BbIMNOMHEHVEM CBOMX TPYAOBbIX OOSI3aHHOCTEW WM KOHKPETHOMO 3afjaHua pabotogatensd, He sIBNAOTCA
cnyxebHbiMu. MpaBo Ha Nnony4YeHne naTeHTa n NCKIYUTENbHOE NPaBo Ha TakMe U3obpeTeHne, NonesHyo Moaenb
UNM NPOMbILNEHHBIN 0bpasey npuHagnexar paboTHuKy. B aTom cnyyae paGoTogaTenb BnpaBe MO CBOEMY
BbIOOpY noTpeboBaTb MpegocTaBneHuMs emy 0e3B03Me3dHOM MPOCTOM  (HEUCKMOYUTENBHOW) TULEH3MM Ha
MCMNosb30BaHNE CO30aHHOr0 pesynbTara MHTEeNNeKTyanbHON AesTeNbHOCTU Ans COOCTBEHHbIX HYX/ Ha BECb CPOK
OENCTBUSI UCKIMIYNUTENBHOIO NpaBa b0 BO3MELLEHMSI PacxodoB, NMOHECEHHBIX UM B CBA3W C CO3OaHMEM Takux
n3obpeTeHns, NoNe3Hon Mogenu v NpoMmsbILLNEHHOro obpasua.

Ctatbss 1371. WN306peTeHue, nonesHas MoOAeNb WM NPOMbILWSIEHHbIN 0b6pasel, co3gaHHble Mnpu
BbINOMHEHNM paboT No AOroBopy

1. B cnyyae, korga wu3obpeTeHue, nonesHas MOAENb WM MNPOMbIWMEHHbIM Obpasey co3gaHbl npu
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BbIMOMMHEHMM  [OroBopa  Mogpsija WMAM - JOroBopa  Ha  BbINOMHEHME  HayYHO-UCCRefoBaTeslbCKUX,
OMNbITHO-KOHCTPYKTOPCKMX UINN TEXHONOMMYECKMX paboT, KOTOpbIe NPSIMO He NpedycMarpuBani Ux cosgaHue, npaso
Ha NonyyYeHune naTeHTa u UCKIoYMTESNbHOE NPaBo Ha Takne U3obpeTeHne, None3Hyo MoAesb UMM NPOMbILLIEHHbIN
obpasel npuHagnexar noapsgdvKy (MCMOMHUTENO), €eCnu  OOrOBOPOM MeXAy HUMM UM 3aKasyMKoOM He
npeaycMoTpeHo NHOoe.

B aTom cny4yae 3akasuuk Bnpaee, eCniv AOMOBOPOM HE MpeaycMOTPEHO MHOE, UCMOoMb30BaTh Co3daHHble
Takum ob6pa3oM M300peTeHne, MonesHyl Moderb WU MPOMbILMEHHbIA obpasel B Uensx, Ans AOCTWMXKEHUS
KOTOPbIX Obln 3aKnMtoYeH COOTBETCTBYHLUMIA AOMOBOP, Ha YCINOBUSIX MPOCTON (HEUCKMHOUMTENBHOM) NULEH3UN B
TEeYeHMe BCero cpoka [OeucTBus nateHTa 6e3 BbiNfAatbl 3a 3TO  UCMOMb30BaHWE  OOMOSHUTENbHOMO
BO3HarpaxaeHwvs. MNpu nepeaaye noapsaunMkomM (MCNOSHUTENEM) MpaBa Ha MOSydeHMe naTeHTa UMM OTYYXXOEeHUN
CcaMOro naTteHTa ApyroMmy NnLy 3akasdmk COXpaHsieT NpaBo UCMOSb30BaHUS M306pETEHMS, MONE3HOM MOAENWN MUK
NPOMbILLNEHHOro 06pasLa Ha ykasaHHbIX YCIIOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C AOFOBOPOM MeXay noapsiAYMKOM (UCMOSHUTE NIEM) U 3aKa34MKOM MpaBo
Ha MoNyyYeHne naTeHTa UM UCKIMYUTENbHOE NPaBo Ha M306peTeHMe, NOMNE3HYID MOAESb UNN NMPOMbILLNEHHbIN
obpasey nepefaHoO 3akasduMky MO0 yKasaHHOMY MM TpeTbeMy nuuy, NOAPSAYMK (MCMONHUTEMbL) BrpaBse
ncnonb3oBaTb CO3daHHble M300peTeHue, MONe3Hyl0 MoAernb UMW MPOMbILNEHHbIM obpasel Anst cOOCTBEHHbIX
HYXXO, Ha ycrnoBusix 6e3B03Me30HON NPOCTON (HEUCKITHOYUTENBHOW) NULEH3NM B TEYEHME BCEFO CPOKa OENCTBUSA
naTeHTa, eCnn JOroBOPOM He NpeayCMOTPEHO MHOE.

3. ABTOpY yKa3saHHbIX B MyHKTe 1 HACTOsILWEN CTaTbu M30OpeTEHMS, NOMNE3HON ModeN U NPOMbILLNIEHHOTO
obpasua, He ABNsLEMYCa NaTreHToobnagatenem, BoinnadMBaeTcs BO3HarpaXXaeHue B COOTBETCTBUM C MYHKTOM
4 ctatbn 1370 HacToswero Koaekca.

Cratbs 1372. lNpombineHHbIn o6pasel, CoO34aHHbIN MO 3akasy

1. B cnyyae, korga npombllfieHHbIM obpasey, co3gaH NO AOroBopy, NPeaMeToM KOTOporo Obino ero
cosgaHune (no 3akasy), NpaBO Ha NOJflyYeHMe NaTeHTa M UCKMYMTENbHOE NPaBO Ha TakoW MPOMbILUNEHHbIN
obpasey npuHagnexaTt 3akasyunky, eciiv OOroBOpoM Mexay NOAPSAYMKOM (MCMONHUTENEeM) U 3aKa3uMKoM He
npegycMoTpPEHO NHOE.

2. B cnyvae, korga npaBo Ha NoslyYeHMe nareHTa U UCKNIoYUTENbHOE NMpaBo Ha NPOMBbILLIIEHHbIM 0bpasel, B
COOTBETCTBMM C MyHKTOM 1 HacTosiewn cTaTbM MpuHaAnexaTt 3akas3yvKy, nogpsaguvk (MCnosHuTenb) Brpase,
MOCKOJbKY JOrOBOPOM He MpeayCMOTpPEHO MHOE, UCTOMb30BaTh Takow NPOMBILLNIEHHbIN 06pa3ey, And COGCTBEHHbIX
HYXO Ha ycrnoBusix 6€3B03Me30HON NPOCTON (HEUCKITHOYUTENbHOW) NULEH3NM B TEYEHME BCErO CPOKa OENCTBUSA
naTeHTa.

3. B cniyyae, korga B COOTBETCTBUM C JOTOBOPOM MeXAy NoApsa4MKOM (MCMOMHUTENEM) 1 3aKa3dmMKoM MpaBo
Ha MONy4YeHMEe NaTeHTa U UCKIIYMTENbHOE MPaBO Ha MNPOMbIWIEHHbIM 0bpasey npuHagnexar noapsaquky
(ncnonHuTEnto), 3akasdmk BNpaBe MCMOMb30BaTk MPOMBbILLIIEHHbIV 00pasel, AN COBCTBEHHbBIX HYXXA Ha YCIOBUSX
©e3B803mMe3aHOM NPOCTON (HEUCKITIOYMTENBHON) NULLEH3NN B TEYEHNE BCETO CPOKa AENCTBMSA NaTeHTa.

4. ABTOpY CO3daHHOIO MO 3akasy NpoMbleHHOro obpasua, He sABnsolWeMycss nareHToobnagarenem,
BbIMNfaynMBaeTCs BO3HarpaXKaeHue B COOTBETCTBMM € NyHKTOM 4 ctaTbn 1370 HacTosLwero Koaekca.

KoHcynbTaHTINIOC: NpuMedaHue.
Mo Bonpocy pasMeLleHnsl 3aKa30B Ha BbINOMHEHWE paboT AMs rOCYAapCTBEHHBLIX U MYHMUMMANbHbLIX HYXE
cMm. ®efepanbHbint 3akoH oT 21.07.2005 N 94-93.

Crarbsa 1373. M3obpeTeHne, nonesHas Moaernb, NPOMbILUNEHHbIN oOpasel, co3naHHble Npu BbIMOMHEHWM
paboT No rocyaapCcTBEHHOMY UMM MyHULMNANbHOMY KOHTPaKTyY

1. MNpaBo Ha nony4YeHWe naTteHTa M UCKMIYUTENbHOE MPaBO Ha M30OpeTeHue, MONe3Hyl Mogenb Unm
NPOMbILIMEHHbIN 0bpaseyl, co3daHHble NPU BbINOMHEHMM pPaboT No rocyAapCTBEHHOMY MMM MyHUUMMANbHOMY
KOHTPaAKTy Ana TrocyaapCrBeHHbIX WM MyHUUUNANbHbIX HYXO, NpuHagneXxar opraHusauun, Bbll'lOJ'IHFlPOLIJ,GVI
rocyapCTBEHHbIN MM MyHMUMNANbHBIA KOHTPaKT (MCMOMHUTEN), €CNW FTOCYAAPCTBEHHBIM UM MYHUL MNATNbHBIM
KOHTPAKTOM HE NPeaycMOTPEHO, YTO 3TO NpaBo npuHaanexut Poccuinckon depepaummn, cydbbekry Poccuinckon
depepaun M MyHuuMnansHoOMy o6pasoBaHWO, OT WMEHM KOTOPbIX BbICTYMAeT rOCYAapPCTBEHHbIA WK
MYyHMLMNAnbHbIA 3akas3ynk, nmbo coBMecTHO mncnonHuteno n Poccninckon depepaumn, UCMONHUTENO N CYyObEKTY
Poccuickon degepaium nnm MCNONTHUTENO U MyHUL MNANbHOMY 06pa3oBaHmio.

2. Ecnn B COOTBETCTBUM C FOCYAAPCTBEHHLIM MMM MYHULMMNAMbHLIM KOHTPAKTOM MpaBO Ha MOnyyYeHue
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naTteHTa M WCKNIOUYUTENbHOE MNPaBO Ha W300peTeHvMe, NOnesHyl MoAesrb WM NPOMbILNEHHLIN obpasey,
npuHagnexat Poccurickon ®epepaummn, cydbekTy Poccuickon degepaumm mnm myHuumnansHoMmy obpasoBaHuio,
rocy4apCTBEHHbIA UMM MYHMUMNASbHbBIA 3aKa3ynk MOXET Nnodatb 3asBKy Ha Bbigady NareHTa B TEYEHUE LUeCTU
MECsILLEB CO OHA €ro NMUCbMEHHOIMO YBELOMIIEHUS WCNOMHUTENEM O MOJSTyYEeHUM pes3ynbTara MHTENNEKTyarlbHOM
DEeATenbHOCTN, CrNOCOBHOrO K MpaBOBOM OXpaHe B KayeCTBe M300peTeHusi, MOonesHon Moderm wumnm
NPOMbILLNIEHHOMO o6pasua. Ecnvm B TedeHne ykasaHHOMO CPOKa rocygapCTBEHHbIN UM MYHULMMANbHbBIA 3aKasum K
He NoJacT 3asBKy, MPaBo Ha Nofy4YeHne NnaTeHTa NPMHAANEX T MCMOMHUTENIO.

3. Ecnu npaBo Ha nony4yeHne nateHTa u UCKMIoYUTEeNbHOE NpaBo Ha N300peTeHne, NONE3HYI0 MOAENb Uin
NPOMBbILIMEHHbIN oBpasel, Ha OCHOBaHWMM TOCYAAPCTBEHHOrO WU MYHMLMNANbLHOIO KOHTpaKTa npuHagnexart
Poccunckon ®epepauun, cyobekty Poccunckon ®egepaumm nnm myHiumnansHoMy obpa3oBaHWo, UCTOSTHUTENb
00a3aH MyTeMm 3aKYeHUs COOTBETCTBYHOLUMX COMMALEHUA CO CBOMMU paboTHMKaAMM W TPETbUMKU NMUaMU
npuobpectn Bce npaBa ImMbo obecneunTb MX NpuobpeTeHne AOns nepegadnm COOTBETCTBEHHO Poccuinckon
depepaunn, cybbekTy Poccuiickon denepanum n MyHuLunansHomy o6pasoBaHuto. [Mpy 3TOM UCNONHUTENb UMEET
NpaBo Ha BO3MELLEHWE 3aTpaTt, NMOHECEHHbIX UM B CBSI3W C NpMOOpeTeHnEM COOTBETCTBYIOLLUMX NPaB Yy TpeTbUX
nmu,.

4. Ecnv naTeHT Ha un300peTeHue, MOME3HY MOAEMb MMM NMPOMBbILSIEHHbIM 00pasel, co3gaHHble Mnpu
BbIMOSIHEHMM pPaboT MO TOCYOApPCTBEHHOMY WM MYHALMMANbHOMY KOHTPaKTy Afsl FOCyJapCTBEHHbIX WUIK
MYHULMNAnbHbIX HYX4, MpUHASNeXuT B COOTBETCTBUM C MNyHKTOM 1 Hacroswewn cratbun He Poccuiickon
depepaumn, He cybbekTy Poccunckon ®epepaum unm He MyHULMNansHOMYy obpasoBaHuo, NareHToobrnagarterns
no TpeboBaHNIO rOCYJAapPCTBEHHOMO UMM MYHULLMMNANbHOMO 3akasynka o00sizaH NpegocTaBuUTb yYka3aHHOMY MM NnLy
©€e3B03Me3aHY0 NPOCTYIO0 (HEUCKMIOUMTENBHYIO) NMLEH3MIO Ha MUCNONb30BaHUE M300pEeTeHNs, NoNe3Hon Moaenm
U NPOMbILLINIEHHOTO 00pasua ANns rocy4apcTBEHHbIX UM MYHULUNANbHbIX HYXK4,.

5. Ecnn naTeHT Ha n306peTeHue, MONes3Hyt MOZENb WM MPOMLILNEHHbLIM obpasel, co3gaHHble npu
BbIMOMIHEHUN pPaboT MO rOCy4apCTBEHHOMY WM MYHULUMNANBLHOMY KOHTPAKTy [ON TFOCYOapCTBEHHbIX UMK
MYHULMNAnNbHbBIX HYX4, NOfyYeH COBMECTHO Ha MMs mucronHutens mn Poccunckon depepaumn, UCNONHATENS U
cybbekta Poccuitickon ®egepanum unm UCIONHUTENS U MyHULUNANbHOro obpasoBaHus, rOCydapCTBEHHbIA UMK
MYHMLMNAnbHbIA 3aKka3vuk BNpaBe NpegocraBuTb 0e3BO3ME3OHYH MPOCTYHO (HEUCKMIOUMUTENBHYH) NULEH3MIO Ha
NCMOSb30BaHME TaKUX M300peTeHus, NONEe3HON MOLEnM UM MPOMBbILWIIEHHOMO obpasia B LesnsX BbINOSHEHUS
paboT MM OCyLLECTBNEHNS NMOCTABOK NPOAYKL WM ANs rOCy4apCTBEHHbLIX UM M YHULMNAnbHbIX HYX4, yBEAOMUB 00
3TOM UCMONHUTENS.

6. Ecnn ucnonHuTenb, NOMNyuvBLUMIA MaTeHT Ha WM300peTeHue, NONie3Hyl MOoAeflb UMW MPOMbILLEHHbIV
obpasey B COOTBETCTBMM C MYHKTOM 1 HacToslWEn CcTaTbM Ha CBOE WMS, MPUMET peLleHMe O [OCPOYHOM
npekpaLlleHnn OencTBusa nareHta, oH obs3aH yBegomuTb 06 3TOM rOCy4apCTBEHHOMO WM MYHWLMNANBHOIO
3aka34yuka 1 no ero TpeboBaHWo Nepeaarb NaTeHT Ha 6e3Bo3mesaHon ocHoBe Poccuickon Pepgepaynn, cyobekTy
Poccunckon ®egepaunm unum myHuuunansHoMy o6pa3oBaHuio.

B cniyyae npuHATUA pelleHnst 0 JOCPOYHOM MpeKpaLleHun OeNCTBUSA NaTeHTa, NofyYeHHOro B COOTBETCTBUM
C nNyHKToM 1 Hacrosiwen crarbuM Ha umsa Poccuinckonm depepaummn, cybbekta Poccuiickon Pegepaumm mnm
MYHMLMNanbHOro 00pa3oBaHuWst, FOCYOAPCTBEHHbIA UM MYHMUMNANbHbBIA 3akas3yMk 00a3aH yBegoMUTb 00 3TOM
NCNOSTHUTENS U No ero TpeboBaHMIO NepefaTe eMy NaTeHT Ha 6€3B03MEe3aHOM OCHOBE.

7. ABTOpPY yKa3aHHbIX B MyHKTe 1 HACTOsILLEN CTaTbu M30OpeTEHMS, MOMNE3HON MOAENN NN NPOMBILLNIEHHOTO
obpasua, He ABNsLEMYCA NaTreHToobnagartenem, BoinaydMBaeTcs BO3HarpaXaeHUe B COOTBETCTBUM C MYHKTOM
4 ctaTtbn 1370 HacToAwero Koagekca.

§ 5. lMNMony4yeHne nateHTa
1. 3asBka Ha Bblga4vy NnaTeHTa, ee USMEHEHNE U OT3bIB

Cratbs 1374. MNogaya 3asBkU Ha Bblgady nNateHTa Ha N3o6peTeHne, Nore3Hy Mogesb U NPOMbILLNEHHbIV
obpasel

1. 3asBka Ha Bblgayvy nNareHTa Ha n3obpeTeHne, NONE3HYI0 MOAENb UM NPOMbILLSIEHHbIN 06paseL, nogaeTcs
B (begepanbHbI OpraH MCMONMHUTENBbHON BacTu MO MHTENMeKTyanbHOM COOCTBEHHOCTM NuLoM, obnagarolmm
NpaBoM Ha NnosfydYeHne naTeHTa B COOTBETCTBMM C HAcTosAwmMm Kogekcom (3asi BUTenem).

2. 3agdBneHne O Bblgaye narteHTa Ha M300peTeHue, MOMe3Hyl MOAEsNb MM MPOMbILIIEHHbIA obpasel
NPeacTaBnsaeTcsa Ha Pycckom s3blke. Mpoyne JOKYMEHThI 3asBKM NPeACTaBMsTCA HA PYCCKOM UK OPYIOM Si3bIKe.
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Ecrnn OOKYMEHTbI 3aABKWU NpeacTaBfeHbl Ha APYroM A3blke, K 3adBKe npunaraeTcda nxnepeson Ha pyCCKI/IIZ A3bIK.

3. 3agBneHne O Bblgaye narteHTa Ha M300peTeHue, MONe3Hyl MOAEsNb MM MPOMbILLIIEHHbIA obpasel
noanucbiBaeTCs 3asiBATENEM, a B ClyyYae nojayn 3asBKM 4Yepe3 NaTEeHTHOro MNOBEPEeHHOro WM MHOTo
npeacTaBnTens - 3asBUTENIEM UITN €r0 NPeACTaBUTENeM, NoAALLMM 3asiBKY.

4. TpeboBaHuA K OOKYMEHTaM 3asiBKM Ha Bblgady nareHTa Ha u3obpeTeHue, MONesHyr MOAEeNb Wiv
NPOMbILMEHHbIA 0Bpasel, ycTaHaBMUBAOTCA Ha OCHOBaHMM Hacrosiwero Kopekca denepanbHbiM OpraHoM
NCMOJHATESBHOW BNacTu, OCYLLECTBMSAIOLMM HOPMAaTUBHO-NPaBOBOE perynMpoBaHne B cdhepe MHTeNNeKTyanbHom
COBCTBEHHOCTN.

5. K 3asiBke Ha Bblgadyy nateHTa Ha W300peTeHue, MOmesHylo MoAeSb WM MPOMbILNEHHbIA 06pa3seL
npunaraeTcs OOKYMEHT, MNOATBEPXAALWMIA ynnaty NaTeHTHOW MOLWNMHbI B YCTAaHOBMEHHOM pasmepe, Wnu
OOKYMEHT, NOATBEPXAAtoLLMA OCHOBaHMUSA OCBOBOXAEHUA OT ynnaTbl NaTeHTHOW MOLWMMHBI, M0 YMEHbLUEHWS ee
pa3mMepa, MMbo OTCPOYKM ee ynnaTbl.

CraTbsa 1375. 3asiBka Ha Bblgady naTeHTa Ha n3obpeTeHune

1. BasiBka Ha Bblgayy naTteHTa Ha M300peTeHve (3asiBka Ha M300peTeHne) OOMKHA OTHOCUTLCA K OOHOMY
N300pPETEHUIO UMM K Tpynne M300peTeHN, CBsI3aHHbIX MeXay COOOW HACTOMbKO, YTO OHM 0BpasyloT eauHbIn
n3obpeTtarenbckuii 3ambicen (TpeboBaHMe eaNHCTBa N300peTeHNS).

2. 3asiBka Ha n306peTeHne JoImKHa COAepXaThb:

1) 3asiBNeHMe O Bbigaye MNaTeHTa C Yyka3aHWeM aBTopa W300peTeHuss M nuua, Ha MM KOTOpOro
ncnpawmMBaeTcs NaTeHT, a Takke MecTa XUTENbCTBa UMM MECTa HAXOXAEHNS KaXKA0ro U3 HUX;

2) onucaHue n3o6peTeHms, packpbiBatoLLEE ero C MOSIHOTOW, JOCTATOYHOM ANl OCYLLECTBMNEHMS;

3) cbopmyny nsobpeTeHns, BblpaXkatoLLyto ero CyLLHOCTb 1 NOMHOCTBEI0 OCHOBAHHYO Ha ero onucaHum;

4) YepTeXn N NHble MaTepuarbl, €Criv OHN HEOBX0AMMBbI ANt NMOHUMaHMWS CYLLHOCTU M306peTeHus;

5) pedpepar.

3. [aTton nogauynm 3asBKM Ha M300peETEHME CUMTaeTCs [Aara NoCTyrfieHus B deaeparnbHbi  OpraH
WCNOSMHUTENbHON BMAcTU MO WMHTENMeKTyarbHON COOCTBEHHOCTU 3asiBKW, COAepXallel 3asBrieHume O Bbigaye
naTeHTa, onucaHue U30OpeTeHUst U YEPTEXMU, €CrM B OMUCAHUMU HA HUX MMEETCS CCbIflka, a eCnn yKa3aHHble
OOKYMEHTbI NPeACTaBneHbl HE OAHOBPEMEHHO, - AaTa NOCTYNNEHNS NOCNEAHEr0 U3 JOKYMEHTOB.

CraTbsa 1376. 3asiBka Ha Bbigayy naTeHTa Ha NONe3Hy MOAENb

1. 3asBka Ha Bblgady naTteHTa Ha NOMesHyl Moesb (3asiBka Ha MOMEe3HYI0 MOAErb) AOIPKHA OTHOCUTBLCS K
OLHOWN MOME3HON MOAEermM WNW K rpyrne MonesHbIX MoAernen, CBA3aHHbIX Mexay coboM HAaCTONbKO, YTO OHM
00pa3syloT eanHbIN TBOPYECKUIA 3ambicen (TpeboBaHMe eanHCTBA NONE3HON MOgENN).

2. 3asiBka Ha NOMe3Hy Moaerb AOIDKHA COAepXaThb:

1) 3asgBneHue o Bbigaye MNareHTa C yka3aHMEeM aBTopa MOJSIe3HOW MOAENM M fvua, Ha UMSA KOTOPOro
ncrnpalumMBaeTCs NaTeHT, a Takke MecTa XXUTENbCTBA UMM MECTA HAaXOXAEHUS KaXa0ro U3 HUX,;

2) onucaHue NonesHon MogenNu, packpbiBatoLLee ee C NOJSIHOTOM, AOCTATOYHON A1 OCYLLECTBIEHUS;

3) dopmyrny NoNe3Hon Mogenu, BolpaxatoLLyo ee CYLLHOCTb M MOSTHOCTbH OCHOBaHHYIO Ha €€ ONncaHmu;

4) yepTexw, ecrnv OHM HeobxoauMbI 4N NOHMMAaHWS CYLLHOCTM MOSIe3HON MOAEeNY;

5) pedbepar.

3. [aToii nofgauyn 3asiBKM Ha MNONE3HYK MOAENb CYMTaEeTcs daTta MocTynrneHus B dedeparbHbii opraH
WCNOSTHUTENBHOW BracTX MO WMHTENNeKTyarbHON COOGCTBEHHOCTU 3asiBKW, COLEpXallel 3asiBlieHne O Bbigade
naTeHTa, onncaHue None3Hon MOAENM U YEPTEXN, ECNIN B ONMUCAHMM UMEETCH CCbISIKa HA HUX, @ ECIN yKa3aHHble
OOKYMEHTbI NpeacTaBneHbl He OAHOBPEMEHHO, - AaTa NOCTYNNeHUs NoCcneaHero u3 JOKYMeHTOB.

CraTbsa 1377. 3asiBka Ha Bbldady naTeHTa Ha NPOMBILLNEHHBIN 0b6pa3eL,

1. 3agBka Ha Bblgady nNaTeHTa Ha NPOMbILMEHHbIN 0bpaseL (3asBka Ha NPOMbILLMIEHHbIN 0bpasel) gormkHa
OTHOCUTBLCSA K OOHOMY NMPOMBILLNIEHHOMY 00pasuy WM K rpynne NpOoMbILLIIEHHbIX 06pa3LoB, CBSI3aHHbLIX MeXay
cobol HacToMbKO, YTO OHM O6pasyrT eAuHbIN TBOPYECKM 3ambicen (TpeboBaHMe eguHCTBa MPOMbILLSIEHHOIO
obpasua).

2. 3asBKa Ha NPOMbILLNEHHbIN 00paseL AOJMkHaA coagepaThb:

1) 3asiBneHne o Bbidaye naTeHTa C ykasaHWem aBTopa MPOMBbILLNEHHOro obpasia 1 nuua, Ha UMs KOTOPOoro
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ncnpawmBaeTCd NaTeHT, a TakKe MeCTa XUTeNnbCTBa U MeCT a HaxoXXOeHNA KaXXaoro N3 HuX,

2) KOMMMEKT u3obpaxeHun wusgenus, falolmx MOSHOe AeTarlbHoe npeacTaBneHMe O BHELWHEM Buae
nsgenvs;

3) yepTex obLero Buaa M3genusi, SproHOMMYECKY0 CXeMY, KOH(PEKLNOHHYIO KapTy, €CNU OHWM HEOBXoaUMbI
ONS pacKpbITUS CYLLHOCTY NPOMBILLNIEHHOro 06pasua;

4) onvcaHne NpoMmbILLNIEHHOro 0bpasua;

5) nepeyeHb CyLLECTBEHHbIX MPM3HAKOB MPOMbILLIIEHHOrO o6pa3La.

3. JaTon nogayn 3asBk1 Ha NPOMbILLMIEHHBIN 06pa3ey, cuuTaeTcs gata NnocTynneHus B hegepanbHbIi opraH
WCNOSTHATENBHON BRACTU MO WMHTENMEeKTyarbHONW COOCTBEHHOCTU 3asiBKW, COAEpXallen 3asiBfieHnme O Bbigaye
naTeHTa, KOMMIEKT W300paKeHnn W34enusi, OnMcaHue NpOoMbIWSIEHHOro obpasia M MnepeyveHb CYLLECTBEHHbIX
NPU3HakoB MPOMBbILNIEHHOMO obpasla, a ecnu ykasaHHble OOKYMEHThbl MpeAcTaBneHbl He OJHOBPEMEHHO - data
NOCTYNNEHNS NOCNEAHErO U3 LOKYMEHTOB.

Cratbs 1378. BHeceHne M3MEHEHWA B [OOKYMEHTbl 3asBKM Ha u300peTeHne, MomnesHyl Mogens wnm
NPOMBbILLINEHHbI 0bpasey,

1. 3aaBuTenb BrNpaBe BHECTU B [OOKYMEHTbl 3asiBKM Ha W300peTeHne, TMONe3Hyw Mogenb Wunu
NPOMBbILLUIIEHHLIN 0Opasew, NCNPaBnNeHWst U YTOYHEHWS, B TOM YMCIE MyTEM NOAauM AOMOMHUTENbHbLIX MaTepMaros,
00 MpUHATUA MO 3TOM 3asBKE pPELUeHUs! O Bbigaye naTeHTa Nubo o6 oTkase B Bblgaye MareHTa, ecnn 3Tu
NUCNpaBreHNss N YTOYHEHUS] HE W3MEHSIOT CYLHOCTb 3asiBNEHHbIX W300peTeHusi, NonesHon Modenu wunm
NpoMbILLNeHHOro obpasua.

[ononHutensHble Matepuarnbl UBMEHSIOT CYLLHOCTb 3asiBIEHHbIX M306peTeHNs UM NoNe3Hon MogenNn, ecnm
OHW copepxaT Nnpu3HakM, nognexaiwime BKMOYEHWO B opMyny M300peTeHuss unM nonesHon MOZenu, He
packpbiTble Ha gaTy npuopuTeTa B JOKYMEHTaX, MOCHYXMBLUMX OCHOBaHMEM A1 €70 YCTAHOBMEHUS, a Takke B
dopmyre n306peTeHns nnu NnonesHom MoLenu B crnyvyae, €cnu Ha gaTty npuoputeTa 3asBka cogeprkana dopmyny
N306peTeHNs UM NonNesHom Moaenu.

JononHuternbHble mMaTepuarnbl M3MEHSIOT CYLLHOCTb 3asiBIIEHHOrO MPOMbILWIIEHHOrO obpasua, €crnm OHU
cofepxaT Npu3HaKku, NoAnexalme BKIIOYEHMO B NEPEYEHb CYLLECTBEHHbIX NMPU3HAKOB NPOMbILLIIEHHOIO obpas3ya
M OTCYTCTBYOLUME Ha ATy NoJayn 3asiBKM Ha M300paxeHUaX n3genmsi.

2. \ameHeHna cBefeHwUin 0 3asiBuTEre, B TOM YMCre Npy Nepegave npaea Ha MofyyYeHne naTeHTa gpyromy
nmuy nMbo BCrieacTBME U3MEHEHUS MMEHW UM HAMMEHOBaHWUS 3asiBUTENS, a Takke UCMpaBneHust O4eBUOHBIX U
TEXHNYECKMX OLLMOOK MOryT BbiTb BHECEHbI B JOKYMEHThI 3as1BKM A0 PEMMCT paLum n3obpeTeHuns, nonesHom mogenu
Uny NpoMbILLNEeHHOro obpasya.

3. Ecnn nameHeHnsa B JOKYMEHTbI 3asiBKM BHECEHbI MO MHULMATUBE 3asBUTENS B TEYEHUE ABYX MECSLEB CO
OHS Nofayn 3asiBKMU, NaTEHTHas NOLNWHA 3a BHECEHME UBMEHEHMWI HE B3MaeTCsl.

4. W3MeHeHusi, BHECEHHble 3asiBUTENeM B [OKYMEHTbl 3asiBKM Ha W300peTeHue, y4uTbiBaKOTCS MpU
nyGnukauum ceBedeHnin o 3asBKe, eCNU Takme N3MeHeHUs NpeacTasneHbl B doedeparnbHbIi opraH UCMOSNHUTENBHOM
BacTW NO MHTENNEKTYyanbHO COGCTBEHHOCTM B TEYEHWE ABEHaAL AT MECALIEB CO AHS NMOAauM 3asiBKU.

Cratba 1379. MNpeobpasoBaHue 3a8BKM HA N30OpETEHNE UITN MOME3HYIO MOAESb

1. o nybnukauumm cBegeHun O 3asiBke Ha u3obpeteHme (nyHkT 1 crarbu 1385), HO He no3gHee parhbl
NPUHATUS peLLEeHMst O Bbidaye MaTeHTa Ha M300peTeHne 3asiBUTENb BripaBe npeobpasoBaTb ee B 3asiBKy Ha
nonesHylo MoZerb nyteM nofdaynm B dedeparnbHblii opraH WMCMOSHUTENBbHOW BRacTyW MO WHTENeKTyanbHON
COOCTBEHHOCTM COOTBETCTBYIOLLErO 3asiBMEHMSI, 3a UCKIMOYEHNEM Cry4as, KOr4a K 3asiBKe NMPUIoXKeHO 3asiBrieHue
0 NpPeasioKeHNN 3akn4uuTb OOroBOp 00 OTYYXXAEHWM naTeHTa, NpedycMoTpeHHoe nyHktom 1 ctatbu 1366
HacTosiwero Kogekca.

2. lNpeobpasoBaHre 3asBKM Ha MONE3HYD MOAENb B 3asiBKy Ha M300peTeHMe aonyckaetca [o Aatbl
NPUHATUS peLLeHUs O Bblgaye NaTeHTa, a B Ciydae NpUMHATUS pelueHust ob oTkase B Bblgaye narteHTta - o TOoro,
Kak bygeT ucuepnaHa npegycMoTpeHHas HacTosawmm KogekcoM BO3MOXKHOCTL NOAauM BO3paXKeHUst MPOTUB 3TOro
peLleHus.

3. B cnyyae npeobpasoBaH/s 3a8BKM HA M300OpeTEHME UK MOSIE3HY MOAENb B COOTBETCTBMM C MyHKTaMm 1
UNn 2 HaCTOsILLEN CTaTby NPUOPUTET N30OPETEHNS UNW NOSE3HOM MOAENM U AaTa Nogayvn 3asBKN COXPaHSOTCS.

Ctatba 1380. OT3bIB 3asiBKM Ha M300peTeHME, MONE3HY MOAEb UK MPOMbILLSIEHHbIN 00paseL
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3asBuTENb BnNpaBe OTO3BaTb MOAAHHYID WM 3asiBKy Ha M300peTeHue, MOMesHyl Moaens wunm
NPOMbILMIEHHbI obBpasel, OO perncTpauum n3obpeTeHusi, NOfe3HoM MOLENM UM NPOMBbILLNIEHHOrO obpasia B
COOTBETCTBYIOLLEM peecTpe.

2. MpvoputeT n3obpeTeHns, None3Hom Moaenu
N NPOMBbILLIIEHHOrO obpasua

Ctatba 1381. YcTaHoBneHne npuoputeta n306peTeHnsi, None3Hon MoAenn Unm NpoMbILLNIEHHOro obpasua

1. MpmopwuTeT nM3obpeTeHrsi, NONE3HON MOLENM UMW MPOMbILLIIEHHOro obpasla ycTaHaBnMBaeTcsa No gare
nogaynm B dpefepancHbil opraH WCMOSHUTENbHOW BRacTu MO MHTENNEKTyanbHOW COOCTBEHHOCTM 3asiBKM Ha
n3obpeTeHne, NoNe3Hy MOAerb UMK NPOMBbILLNEHHbIN 0Opasedl,.

2. lMpviopuTeT M306peTeHNs, NONE3HOM MOLENN UIN NPOMbILLNIEHHOTO obpa3ua MOXET ObiTb YCTAHOBMEH MO
Jate nMoCTynfeHus [ONONHUTENbHbLIX MaTepuanoB, ecrnM  OHM  OdOpPMIIEHbl 3asBUATENEM B Ka4vecTBe
CaMOCTOATENbHON 3asBKM, KOTOpas NodaHa [0 UCTeYeHUs TPEXMECSYHOIO CPOKa CO AHS MOfyyYeHus 3asBuTenem
yBeJoMneHus deaepancHOro opraHa WCMONMHWUTENbHOM BRAacTW MO  WHTENNeKTyanbHOA COBCTBEHHOCTU O
HEBO3MOXHOCTW MPUHATL BO BHUMaHWE OONOSHUTENbHBLIE MaTepuarbl B CBA3W C NPU3HAHMEM UX U3MEHSIIOLLMMMU
CYLLHOCTb 3asiBMIEHHOIO pPeLUeHunsl, U Npu YCNoBUW, YTO Ha AaTy MOAayn Takoh CaMOCTOATENbHOW 3asiBKU 3asBKa,
cofepxallas ykazaHHble JOMNOMHMTENbHbIE MaTepuarsl, He 0TO3BaHa U He NPU3HaHa OTO3BaHHOW.

3. MpuropwuteT n3o6peTeHUs, NONE3HON MOLENM MU NPOMBbILLIEHHOrO obpasla MOXET ObiTb YCTaHOBIEH MO
Jate nogayn Tem e 3ahBUTENeM B dpefeparbHbiii opraH WMCMONHMTENBHOW BNacTu MO WMHTENneKTyanbHON
cobcTBEHHOCTM ©Oonee paHHeW 3asBKW, packpblBalowWend 3TM  Un300peTeHue, MNONesHyld MoAenb  unu
NPOMbILLUIIEHHbIA 0bpaseL, Npy ycrnoBuK, YTo Ooree paHHsiA 3asiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOMW Ha
JaTy nogaun 3asBKW, MO KOTOPOW MCMpaluMBaeTCcs TakoW MPUOPUTET, M 3asBka, NO KOTOPOW McrpaluMBaeTcs
npuopuTeT, NoJaHa B TeYeHwe ABeHaduaTu MecsueB CO AHS nogdayu Gornee paHHen 3asiBkM Ha u3obpereHue u
LLEeCTM MecsAL,EeB CO AHS Nofaym bornee paHHeN 3asdBKN Ha MONE3HY MOAENb U NPOMBbILLNEHHbIN obpa3sel.

Mpn nopgaye 3asBkM, MO KOTOPOM WCMpaLLMBaETCs MNpPUOpPUTET, OOnee paHHAs 3asdBka MpusHaeTcs
OTO3BaHHOMN.

MpyopuTeT He MOXeT ycTaHaBnMBaTbCH MO Aare nojadv 3asiBku, MO KOTOPOMW yxe ucnpawmsarncsa 6ornee
paHHUIA NPUOPUTET.

4. lMpuoputeT n30OpETEHMS, NOME3HOW MOAENM WM MPOMbIWSIEHHOrO obpasuya Mo BblAENEHHON 3asiBKe
yCTaHaBnMBaeTCd NO JaTe nojaynm Tem Xe 3adButenem B defeparnbHbIii OpraH UCTOMHUTENbHOM BAacTu Mo
WHTENmneKTyansHon COBCTBEHHOCTM MEepBOHaYanbHOW 3asBKW, packpbliBaloWen 3TM u3obpeTeHue, MOoNesHyto
MOZErb MM NPOMBbILINEHHbIM 0bpasew, a Npu HarM4YMM NpaBa Ha YCTaHOBMEHWe Goree paHHero npuopureta no
nepBOHaYanbHOWM 3asdBKe - MO JaTe 3TOM0 NPUOPUTETA MPU YCIOBMM, YTO Ha AaTy Nodayn BblAENEHHOW 3asiBKM
nepBoHavanbHasa 3asiBka Ha u3obpeTeHne, NoNe3Hylo MOAENb UM NPOMBbILWMEHHBIN 0bpasel He OTo3BaHa U He
npuaHaHa OTO3BaHHOM W BblAerNeHHas 3asiBka MojaHa [0 TOro, Kak ucyeprnaHa npegycMOTPeHHasi HaCTOSILLMM
Kogekcom BO3MOXHOCTb MofaTb BO3paXeHue Ha pelleHMe o6 OTka3e B Bblgade mareHTa Nno nepBOHAaYarbHOW
3asBKe, NMOO A0 gaTbl pemcTpauumn n3obpeTeHrs, NonesHon Mogenu WM NpoMblWeHHOro obpasya, ecnm no
nepBoOHavanbHOW 3asBKe MPUHATO peLUeHve O Bbidaye naTeHTa.

5. MpuopwuteT n3obpeTeHus, NONE3HON MOLENM MU NPOMbILLNEHHOro obpa3sla MOXET ObiTb YCTaHOBMNEH Ha
OCHOBaHWN HECKONbKAX paHee MoAaHHbIX 3asiBOK WM OOMNOMHATENbHBIX MaTepuarnoB K HUM C cobrniogeHuem
YCroBuIn, NpeayCMOTPEHHbIX COOTBETCTBEHHO MyHKTamu 2, 3 U 4 HacTosLWen cratbu u ctaTbein 1382 HacToswero
Kogekca.

Cratbs 1382. KOHBEHUMOHHbIV NPUOPUTET U306pETEHUS, NONE3HOW MOAENN N MPOMBILLNEHHOrO obpasua

1. MNpuoputet n3o6peTeHns, NONE3HON Modeny Uy NPOMbILLIIEHHOro obpasia MoXeT BbiTb YCTaHOBMEH NO
Jarte nogayum nepeow 3asiBKM Ha N300peTeHNe, NONE3HY0 MOAENb MM NPOMBbILLNEHHbIA 06pasel, B rocygapcree -
y4acTHuke lMapuxckon KOHBEHUMKU MO OXpaHe MPOMBbILLNIEHHON COOCTBEHHOCTU (KOHBEHLMOHHBIA MPUOPUTET) Npu
yCnoBuKn nogauv B dpegepanbHbiil OpraH UCMNONHUTENBHOW BNACTU MO MHTENNEKTyarbHOM COBCTBEHHOCTU 3asiBKU
Ha u3obpeTeHne MM NOMesHyl MOoAernb B TedyeHue ABeHaduaTu MecsueB C yKasaHHOW Adathl, a 3asBKM Ha
NPOMbILLMIEHHbIN 0bpasel, - B TeYEHME LLIECTU MECALEB C YkasaHHOW gartbl. Ecnn no HesaBucALWMM OT 3asiBUTENS
obcToATenbCTBaM 3asBKka, NO KOTOPOW UCNPaLUMBAETCH KOHBEHLMOHHBLIN MPUOPUTET, He Morna ObiMb nogaHa B
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yKa3aHHbIN CPOK, 3TOT CPOK MOXET Oblmb npoaneH deaepancHbiM OpPraHoM MCMONMHUTENbHOW BRactu no
WMHTENNeKTyanbHon cCoOGCTBEHHOCTU, HO He Bonee YeM Ha aBa mecsdua.

2. 3asaBuTenb, XenalLmn BOCMOMb30BaTbC NPaBoM KOHBEHLIMOHHOTO NPUOPUTETA B OTHOLLEHWM 3a8BKWN Ha
NMONE3HYI0 MOAENb WM MPOMBILWSIEHHLIM 0bpasel, JomkeH coobuwmte 06 3ToM B dheaeparnbHbi  OpraH
WCNOSTHATENBHON BNACTVM MO WHTENMEKTyanbHONW COGCTBEHHOCTU OO MUCTEYEeHWs OBYX MeCAUEB CO OHS nopaudv
TaKoW 3asiBKM M NMpPeacTaBuUTb 3aBEPEHHYIO KOMUIO MEPBON 3asiBKKM, yKa3aHHOW B NMYHKTe 1 HacTosiwen craTbu, OO
UCTEeYeHNsa Tpex MecsaLeB CO HA nodaym B yKasaHHbIN dhedepanbHbli OpraH 3asBKu, Mo KOTOPOK uUcnpalunmBaeTcs
KOHBEHL,MOHHbIN NpUopuTeT.

3. BasaBuTenb, XenalLmn BOCMOMb30BaTbCsd MPaBoM KOHBEHLIMOHHOMO MPUOPUTETa B OTHOLLEHWM 3a8BKN Ha
n3obpeTeHune, JOIMKEH cOObLWMTL 06 aTOM B dheeparnbHblii OpraH UCMOSTHUTENBHOW BIACTU MO UHTENNEKTyanbHOn
COOCTBEHHOCTM W MpeAcTaBuMTb B ITOT (hefeparbHblii OpraH 3aBEPEHHYI0 KOMUIO NEpPBOW 3asBKUM B TeYeHue
WecTHaauaTM MecsueB CO [HA ee nojaduM B NaTreHTHoOe BEeAOMCTBO rocyaapcTBa - y4yacTHuka [Mapwkckon
KOHBEHL, MM MO OXpaHe NPOMBbILLIIEHHON COOCTBEHHOCTW.

Mpy HenpencTaBneHUN 3aBEPEHHON KOMWM NEPBOM 3asBKU B YKa3aHHLIN CPOK MpaBo MpuopuTeTa TeM He
MeHee MoOXeT OblTb Mpu3HaHO dedeparnbHbiM  OpPraHOM UCMOSNHUTENbHOW BNAacTu MO  WHTENNeKTyanbHON
COOCTBEHHOCTM MO XOdaTaWcrBy 3asBUTENs, MOAAHHOMY WM B 3TOT defeparibHbli OpraH [0 WUCTeYeHus
YyKa3aHHOro Cpoka, npu yCrnoBuu, YTO KOMUS NepBO 3asiBKM 3anpolleHa 3asiBUTeneM B NaTeHTHOM BeLOMCTBE, B
KOTOpoe nojaHa nepsas 3asdBKa, B TeYeHue YeTblpHaaUaT MecsueB CO OHS noJays nepBo 3asiBKUM U
npeacraeneHa B cefepanbHbI OpraH UCNONTHUTENbHOW BNACTM MO MHTENNeKTyanbHOW COBCTBEHHOCTU B TeYeHne
OBYX MEeCsILeB CO HA ee MNofyyYeHus 3asaBuTenem.

®epneparnbHbIN OpraH UCNONHATENBHOW BRACTM NO MHTENNEKTYanbHON coBCTBEHHOCTM BripaBe noTpeboBarb
OT 3adABUTENHA NpeacTaBneHuns nepeBoda Ha PYCCKUA SA3blK NEPBOW 3asiBKM Ha M300peTeHue Tonbko B Criyyae,
Korga npoBepka AEWCTBUTENbHOCTM MNPUTA3aHWst Ha MpUoOpuUTET WK300peTeHns cBf3aHa C YCTaHOBMEHWEM
naTeHTOCnocobHOCTM 3asiBNEHHOTO N300peTeHus.

Ctarbss 1383. [locnepctBua coBnagenHuss gaT npuvoputeTa U30OpETEeHMs, MNONe3HoM Moaenu wunu
NPOMbILLNIEHHOrO o6pasua

1. Ecnun B npouecce akcnepTn3abl YCTAHOBIEHO, YTO Pa3HbIMU 3asiBUTENAMU NOAaHbI 3asBKM Ha NOEHTUYHbIE
n3obpeTeHus, nornesHble MOAENW WNW MPOMBILWNIEHHbIE 06pasubl M 3TV 3asBKM MMEKT OOHY W Ty Xe JaTy
npuopuTeTa, NareHT Ha n3obpeTeHue, NOMesHyr MOAENb WM MPOMBIWMEHHbIN 0bpa3sel, MOXeT Obimb BblgaH
TONbKO MO OOHOW U3 TaKMX 3as1BOK NWLLY, onpeaensgemMomMy corfnalleHnem Mmexay 3agBuTensMmu.

B Teuenne gBeHaauatu MecsauEeB CO OHA NOMyYeHus OT defeparnbHOro opraHa UCMONHUTENbHOW BNacTu No
WHTENMeKTyarnbHONn COBCTBEHHOCTM COOTBETCTBYIOLLErO YBEAOMIIEHUS 3adBUTENM OOMKHbI COOOWMTbL B 9TOT
deaepanbHbIA OpraH 0 JOCTUTHYTOM UMM COrfaLleHuu.

Mpy Bblgaye nNaTeHTa MO OOHOM M3 3as8BOK BCE aBTOPbI, yKasaHHble B HEW, NMPU3HaOTCA COaBTOpaMu B
OTHOLLEHUN MAEHTUYHbLIX M300pEeTEHUIA, NONE3HBIX MOAENEN UM MPOMbILLINIEHHLIX 00pasL 0B.

B cniyyae, korga nmetowme ogHy U Ty e Aaty NpuopuTeTa 3asiBKU Ha UOEHTUYHbIE M300peTeHNd, NoneaHble
MOAENM NN MPOMbILLNIEHHbIE 0Opa3lbl NodaHbl OOHMM U TEM Xe 3asBUTENieM, MaTeHT BblAAeTcsl MO 3asBke,
BblOpaHHon 3asaBuTeneM. O cBoeM BblOOpe 3asdBUTENb AOSMKEH COOOWMTbL B CPOK U B MNopsake, KOTopble
npegycMoTpeHbl ab3aLem BTOPbIM HACTOSILLETO NMYHKTA.

Ecnm B TeyeHMe yCTaHOBMEHHOMO cpoka B (pefepanbHbl  OpraH WUCMOSHUTENbHOW BRactu no
WHTENNeKTyansHoOM COBGCTBEHHOCTU OT 3asiBUTENEN He MOCTYNMUT yKasaHHOEe COOoOLUeHMEe unn XodaTancTBO O
npoasieHMn yCTaHOBMNEHHOIO cpoKa B nopsaake, NnpedycMoTpeHHOM nyHkToM 5 ctaTbu 1386 HacTosawero Kogekca,
3as1BKM MPU3HAKOTCHA OTO3BAHHbIMMW.

2. MNpun coBnageHun gat npuopuTeTa U300peTeHUss 1 UOEHTUYHON eMy MONe3HOW MOAEeNu, B OTHOLLUEHWUMU
KOTOpbIX 3as1BKM Ha Bblga4y NaTeHTOB NOAaHbl OOHUM M TEM Xe 3asiBUTeneM, Nnocre Bblgayn nateHTa no ogHou 13
TaKNX 3a4BOK Bblga4a nareHTta no ,D,pyFOVI 3adBKe BO3MOXHa TOJ1IbKO Npu ycnosumn nogayn B q)ep,epaanbu?l opraH
WCMONHMTESNBHOW BMACTW NO WHTENNEeKTyanbHONn cOBCTBEHHOCTM obnagarenemM paHee BblJAaHHOrO naTteHTa Ha
naeHTn4yHoe V|306peTeHv|e nnn NOeHTU4YHYr nones3Hyr Modellb 3adaABleHUA O NnpeKpalleHUn ,EI,GVICTBVIH 3TOro
nateHta. B aTom cnyyae gencreue paHee BblAAHHOrO NaTeHTa MpekpallaeTca Co AHSA nyonukaumm cBeaeHuin o
Bbljaye naTeHTa no Apyron 3asBke B COOTBETCTBUM cO cTaTben 1394 Hacrosawero Kogekca. CBegeHust 0 Bblgaye
naTeHTa Ha M300peTeHne MM MOME3Hy MoAenb W CBeOeHMs O MNpeKpalleHUW OEeACTBUS paHee Bbl4aHHOro
naTeHTa nyGnmKytoTCA OAHOBPEMEHHO.
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3. OkcnepTumsa 3asBKM Ha Bblgady naTeHTa.
BpemMeHHasn npaBoBasi oxpaHa n3obpeTeHns, NonesHomn
MOAENN UM NPOMBbILLIIEHHOrO o6pasua

Ctatba 1384. dopmanbHasi SkcrepTm3a 3asiBKM Ha M300peTeHne

1. Mo 3asBke Ha u306peTeHMe, nocTynuBwen B dedepancHblil OpraH WUCIOMHUTENbHOM Bractu no
WHTENmneKTyaneHon coBCTBEHHOCTM, NpoBoauTCS dhopMaribHas 3KCepTu3a, B MPOLECcCe KOTOPOW MPOBEPSAOTCH
Hanuyme [OKYMEHTOB, MPeAyCMOTPEHHbIX MyHKTom 2 cratbu 1375 Hacrodwero Kogekca, U ux COOTBETCTBUE
YCTaHOBMEHHbLIM TPeBOBaAHUAM.

2. B cnyyae, korga 3asiButenem npencrasnieHbl OMNOMHUTENbHbIE Marepuarnsl K 3asBke Ha U3obpeTenne, B
cooTBeTCcTBMN € NyHKTOM 1 ctaTbm 1378 Hacroswero Kogekca npoBepsieTcs, He U3MEHSAT N OHWU CYLUHOCTb
3asIBMEHHOrO N30bpeTeHuns.

HononHutensHble MaTepvanbsl B 4acTW, W3MEHSIIOLIEN CYLHOCTb 3asdABIIEHHONO W300peTeHus, npu
paccMOTpPeEHNN 3asiBKM Ha M300peTeHne BO BHWMaHWE He MPUHMMAOTCS, HO MOryT OblTb MpPeACTaBneHbI
3as8iBUTENEM B KayeCcTBe CaMOCTOsATENbHOW 3asBku. PefepanbHbi OpraH WCMOSNHUTENBHOM Bnactu no
WHTEeNneKTyanbHo COOCTBEHHOCTY yBEAOMNAET 00 3TOM 3asiBUTENS.

3. O nonoxutensHOM pesyrnbTate OpMarnbHOM 3KCMEepTU3bl M O AaTe Mofadv 3asiBKM Ha M300peTeHue
defeparnbHbii OpraH UCMNOSHUTENBHOW BMACTU MO MHTENNEKTyanbHOW COOCTBEHHOCTU YBEAOMIISIET 3asiBUTENNS
He3aMennnTenbHO Nocre 3aBepLUeHUs (hopMarbHON 3KCMePTU3bI.

4. Ecnun 3asiBka Ha M30bpeTeHne He COOTBETCTBYET YCTaAHOBMEHHLIM TPebOBaHUAM K AOKYMEHTaM 3asiBKU,
deaeparnbHbli OpraH UCMONHUTENBHON BMAacTU MO WHTENNeKTyanbHON COOCTBEHHOCTU HamnpaBnsieT 3asiBUTENIHO
3anpoc C NpegroXxeHnemMm B TeYeHUe OBYX MeCsiLLeB CO OHS NOJyYeHMs MM 3anpoca NpeacTaBuTb UCNpaBlieHHbIe
Unn Hegocrtawwme [OKyMeHTbl. Ecnu 3asiBuTenb B yCTaHOBMEHHbLIM CPOK He MNpeAcTaBuT 3arpaluvBaemble
OOKYMEHTbI N He nogdacT xofaTaiCTBO O MPOASIEHMM 3TOro CpoKa, 3asiBka MPU3HaETCH OTO3BaHHON. OTOT CPOK
MOXeT ObITb MPOASNEH yKa3aHHbIM hefeparnbHbiM OPraHoOM UCMOSNTHUTENBHON BMAcTU, HO He Bonee Yem Ha OecAaTb
MecsLeB.

5. Ecnu 3asBka Ha mn3obpeTeHre nogaHa C HapylleHuem TpeboBaHus eguHCTBa U300peTeHust (MyHKT 1
ctatbun 1375), cbegepanbHbI OpraH UCMNOMHUTENbHOM BNACTX MO MHTENNEeKTyanbHOM COGCTBEHHOCTN npeanaraeT
3a89BUTENMIO B TEYEHME OBYX MECALEB CO OHA MOJTyYEHMS] MM COOTBETCTBYIOLLErO YBEAOMIIEHNS COODLLNTDL, Kakoe
13 3asBIEHHbIX N300PETEHNI JOIMKHO paccMarpuBaTbCs, U Npu HeOBXOAUMOCTM BHECTU U3MEHEHWS B AOKYMEHThI
3agBku. [pyrve 3asiBNeHHble B 3TOW 3asBke M306peTeHvs MoryT Obimb OhOpPMIIEHbI BblAENEHHBIMU 3asBKaMu.
Ecnn 3asBuTenb B YCT@HOBMEHHBIA CPOK HE COOOLIMT, Kakoe W3 3asBrneHHbIX u3obpeTeHun Heobxogumo
paccmarpuBaTb, U HE MpeacTaBuT B criydae HeobXOOMMOCTM COOTBETCTBYHLUME AOKYMEHTbI, paccMaTpuBaeTcs
n3obpeTeHne, ykazaHHoe B hopMyIne naobpeTeHmns nepebIiM.

CraTba 1385. Nybnnkauunsa ceegeHnn o 3asBke Ha n3obpeTeHne

1. depeparnbHblil opraH MCMNONHUTENbHOW BNAcTu Mo WMHTENNEKTyanbHON COGCTBEHHOCTU MO MCTEYeHUU
BOCEMHAALATM MECALEB CO OHA MoJayn 3asiBKM Ha u3obpeTenve, npowenwen copManbHylo 3KCepTuay c
NONOXUTENbHLIM pe3ynbTaTtoM, Nyonukyet B oduymnansHoM GlonnereHe CBeOeHUs O 3asBKe Ha M300peTeHue.
CoctaB nybnukyeMbix cBedeHwn onpegensdetca depepanbHbiM — OpraHoM  MCMOSHUTENBHOM  BRacTw,
OCYLLECTBNSAOLMM HOPMaTUBHO-NPaBOBOE perynupoBaHne B coepe NHTENNEeKTyanbHOM COGCTBEHHOCTH.

ABTOp N3006peTEHNS BipaBe OTKa3aTbCsl ObITb YNOMSIHYTbIM B KQ4eCTBE TakoBOrO B NMYONMKyeMbIX CBEAEHMUSIX
0 3asiBKe Ha n3obpeTeHue.

Mo xopaTalcTBy 3asBUTENS, NOAAHHOMY 4O UCTEYEHVs ABeHaduatu MecsieB CO OHS nodayn 3asiBKM Ha
n3obpeTteHune, denepansHbIi OpraH MCMOMHWUTENbHOW BrRacTu MO WUHTEnNneKkTyansHoM COBCTBEHHOCTM MOXET
OI'Iy6J'II/IKOBaTb cBeleHNsA O 3adBKe 40 NCTevYeHnA BoceMHaauaTtn mecdaueB CO OHA ee nogayn.

I'Iy6n|/||<au|/|;| HEe npon3BoAuUTCA, eClnin OO0 WUCTeYveHuA OBeHaauatun mMmecdueB CO AHA nodadvn 3adBKM Ha
n3obpeTeHue oHa Obina 0TO3BaHa UM NpuU3HaHa OTO3BaHHOW NMBO Ha ee OCHOBaHWWM COCTOSAMAachL perucrpauns
n3obpeTeHus.

2. Jllboe nmuo nocrne nybnukaumMm cBefeHUn O 3asiBke Ha WU30OpeTeHMe BrpaBe O3HAKOMUTLCS C
JOKYMEHTamMM 3asiBKW, eCNN 3asiBKa He OTO3BaHa M He Mpu3HaHa OTO3BaHHOW Ha AaTy nyGnukauun cBegeHun o
Hel. lMopsiooK O3HAKOMIIEHUSI C AOKYMEHTaMu 3asiBKM W BblAayM KOMUA TakMX OOKYMEHTOB YCTaHaBMMBaeTCs
deaepanbHbiM OpraHoM WCMOMHUTENbHOW BNACTU, OCYLLECTBISAIOLMM HOPMAaTUBHO -NPaBOBOE perynvpoBaHune B

KoHcynbTaHTIAOC www.consultant.ru CTpaHuua 64 13 121

Hapj e)XXHasf npaBoBas noaAepXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckmii kogekc Poceuiickort Geaepaumm (YacTb YeTBepTas)" oT

18.12.2006 N 230-®3 [okymeHT npepoctasneH KoHcynbTaHTInoc
(pen. ot 23.07.2013) [aTa coxpaHenus: 22,11.2013
(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

chepe nHTennekTyanbHom CO6CTBEHHOCTW.

3. B cnyyae nybnukaumm cBedeHUM O 3asiBKe Ha u3o0bpeTeHue, kotopast Ha gaTy nybnukayum Obina
0TO3BaHa WM NpPU3HaHa OTO3BaHHOW, TakMe CBEOEHWS] He BKIIOYATCH B YPOBEHb TEXHUKM B OTHOLUEHMM
nocneaylowmx 3asiBOK TOrO e 3asiBUTENsl, NoAaHHbIX B hedepanbHbii OpraH WCMNOMHWUTENbHOW BRAcT Mo
WHTENNEKTyanbHON cobCTBEHHOCTM 00 UCTEYEHNs ABeHaauaTh MecsiLeB CO AHA Nybnvkauum cBefeHun o 3asiBke
Ha nsobpeTteHue.

CraTbsa 1386. OkcnepTr3a 3asiBKM Ha N300peTeHMe No CyLLEeCTBY

1. Mo xogaTalcTBy 3aABUTENI UMM TPETbUX UL, KOTOPOE MOXET Obfb ModaHo B dedeparbHbii OpraH
WCNOSTHATENBHON BNAcTM MO WMHTENNEKTyanbHOW COBCTBEHHOCTM Mpw nojadve 3asiBKM Ha mn3obpeTeHne unu B
TeyeHne Tpex NneT CO AHA nojauyv 3TOW 3asiBKU, U NMPW YCrOBMM 3aBeEpLUEHUs (POpMarbHOM 3KCMEePTU3bl 3TON
3asBKM C MOJOXKMTESNbHBLIM pe3ynbTaroM MPOBOAUTCS 3KCMepTM3a 3asiBKM Ha un3obpeteHne no cyuwecrsy. O
NOCTYNUBLUMX XoO4aTancTBax TPeTbUX Nuy, doeaeparnbHbii OpraH UCMONHUTENBHON BNAcTy NO UHTENNEKTyanbHON
COOCTBEHHOCTN YBEAOMINAET 3aABUTENS.

Cpok nogaym xoparancrBa O NPOBEAEHUM IKCMEPTU3bI 3asBKM Ha M30OpeTeHne No cyLlecTBy MOXET ObiTb
npoaneH degepanbHbIM - OpraHOM  WUCMOSHUTENbHOW  BMACTU MO MHTENnekTyarnbHon CcobCTBEHHOCTM MO
XoOaTancTBy 3asaBUTENS, NOJAHHOMY [0 UCTEYEHUs STOIO Cpoka, HO He Bonee Yem Ha ABa Mecsua npy yCrnosum
npeacTaBneHns BMECTE C XO4aTalCTBOM JOKYMEHTA, NOATBEPXKAAOLWEro ynnaTy NaTEHTHOM MOLUSUHBI.

Ecnn xopatalcrBo O NpOBEAEHUM 3SKCMEPTU3bl 3asBKM Ha M300peTeHMe MO CylecTBy He NofdaHo B
YCTaHOBIEHHLIN CPOK, 3asiBKa NpU3HaeTCst OTO3BaHHON.

2. 3KcnepTu3a 3asiBkK Ha M300peTeHne No CyLLEeCTBY BKIOYaET:

MHOPMAaLMOHHbIA MONCK B OTHOLUEHUWN 3asiBNEHHOro M300peTeHus ans onpeaeneHns ypoBHSI TEXHWUKK, NO
CpaBHEHWIO C KOTOPLIM ByaeT OCyLLEeCTBNATLCS OLEHKAa HOBU3HLI M M306peTaTeNnbCKOro YpoBHSA M306peTeHms;

NpoBepKy COOTBETCTBUSA 3asBMEHHOr0 M306peTeHust YCroBMSIM NaTeHTOCMOCOBHOCTHN, NpedyCMOTpPEeHHbIM
ctaTtben 1350 HacTosawero Kogekca.

MHbopMaL MOHHbBIN MOUCK B OTHOLLEHMN 3asiBIIEHHOMO M300pETEHMS, OTHOCALLErocs K 06bekTam, ykasaHHbIM
B nyHkte 4 cratbum 1349 n B nyHktax 5 n 6 cratbu 1350 Hacrosiwero Kopekca, He NpoBOAMTCS, O Yem
denepanbHbI OpraH UCMOSNTHUTENLHOWM BNACTW MO UHTENNEKTyarbHOM COBCTBEHHOCTU YBEOOMITSET 3asaBUTENA 0
NCTEYEHNS LECTN MECSILIEB CO AHS Havana aKkcnepTuabl 3asBK1 Ha M306peTeHne No CyLLIeCTBY.

Mopsigok npoBedeHust MHGOPMaLMOHHOMO MOWCKa M MPeACTaBneHUss oT4yeTa O HeM YCTaHaBMMBaeTCA
degepanbHbiM OPraHoOM UCTOMHATENBHOW BMACTW, OCYLLECTBASAOLWMM HOPMAaTUBHO-NIPABOBOE pPErynMpoBaHne B
cdhepe nHTenneKkTyanbHon cobCTBEHHOCT.

3. Mo ucreyeHnn LWECTN MECAULEB CO [HS Hayana 3KCnepTu3bl 3asBKM Ha M300peTeHne Mo CyLlecTBy
degepanbHbil OpraH UCMOSTHUTENBHON BMAacTU MO WHTENNEKTyanbHON CODCTBEHHOCTU HamnpaBnseT 3asBUTENIO
oT4yeT 06 MHGPOPMALLMOHHOM MOUCKE, ECN MO TaKOW 3asdBKe He McnpaluvMBaeTcsl nNpuopuTeT Goree paHHUR, Yem
JaTa nofjayn 3asiBkM, M eCnu Xo4aTalcTBO O NMPOBEOEHUM 3KCNepTU3bl 3asBKM Ha M300peTeHue Mo CyLlecTBy
nogaHo Npu nogaye 3asiBku.

CpoK HanpaBneHnsl 3asaBUTEN0 oT4yeTa 06 MHOPMaLNOHHOM Moncke MoXe T ObiTb NpoasieH eaepanbHbiM
OpraHoOM WCMOMHUTENbHOW BRAcTU MO MHTENNEKTyanbHOW COOCTBEHHOCTW, €Cnu BbisiBieHa HeobXoOuMOCTb
3anpoca B ApYrMx opraHu3aumsax MCTOYHNKA MHAOPMaLLMM, OTCYTCTBYOLLEro B oOHAaX yKkasaHHOro cefgepanbHoro
opraHa, Wnu 3asiBNeHHOE W300peTeHne oxapakTepu3oBaHO TakiM 00pa3oMm, YTO 3TO OEeNIAeT HEBO3MOXHLIM
npoeefeHe MHGOOPMAaLMOHHOTO Moucka B yCcTaHoBreHHOM nopsigke. O NpoaneHun cpoka HanpaeneHnst otyeta oo
WHCPOPMaLMOHHOM MOUCKE M O MpUYMHaxX €ero MPOANEeHUst yKasaHHbIi hefepanbHbIn opraH yBegomnsieT
3a8BUTENS.

4. 3asBuTenb WM TPeTbM Nuvua BhpaBe xogaTaWCTBOBaTb O MPOBEAEHUM MO 3asiBke Ha M300peTeHue,
npowegwenn copmanbHyt0 3KCMEepTU3y C MOMOXMTENbHBIM pe3ynbTartoM, WHA(OPMAaUMOHHOIO noucka Aans
onpepeneHna YypoBHA TEXHWKW, NO CpaBHEHUKD C KOTOPbIM 6y,u,eT OCyLLeCTBNATbCA OLUeHKa HOBU3HblI "
n3obpeTaTenlbCkOro  YpoBHA  3asiBNIEHHOMO  M3o6peTeHust. [lopsgok M ycrioBUMst  MNPOBEAEHMS  TaKOro
MHOPMaLMOHHOIO NMoMcKka U NpefoCTaBneHnUsi CBEAEHU O ero pesyrnbTaTax yCTaHaBnMBalTcs deaeparnbHbIM
OpraHoOM UCMOMHUTENbHOW BRacTu, OCYLUECTBASIOWMM HOPMAaTMBHO-NPaBOBOE perynvpoBaHue B cdepe
WHTENNEeKTyanbHoM COGCTBEHHOCTH.

5. B npouecce aKkcnepTusbl 3as8BKM Ha M300peTeHne no cywecTBy deaepanbHbli OpraH UCMONHUTENbHON
BMacTW NO WHTENMeKTyanbHON COBCTBEHHOCTM MOXET 3anpoCuTb Y 3asBUTENS OOMOSNHUTErNbHbIe Matepuans! (B
TOM 4MCrie U3MEHEHHY copmyny n3obpeteHus), 6e3 KOTOpbIX NpOBeAEHNE 3KCNEPTU3bl HEBO3MOXHO. B arom
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criyyae OONONHUTEnNbHble Matepuarnbl 6e3 U3MEeHEHNs CYLLHOCTU M30BpEeTEeHNs AOMKHbI BbITb NPeacTaBneHbl B
TeYyeHue ABYX MECSILLEB CO AHs MOMyYeHust 3asiBUTENeM 3anpoca Ui Komuii maTepmnanos, NpoTMBONOCTaBIIEHHbIX
3asiBke, MpW YCMOBUW, YTO 3asiBUTENb 3arpoCUil yKasaHHble KOMMU B TeYeHMe Mecsila CO OHS MOSlyyYeHus UM
3anpoca ykasaHHoro degepanbHoro opraHa. Ecnv 3asiBuTerb B YCTaHOBIEHHLIN CPOK He npeacraBuT
3anpaluvBaemble maTepuanbl UM He MOAAcT XOA4aTaWCTBO O MPOASIEHUM 3TOro CpoKa, 3asiBka Mpu3HaeTcs
0TO3BaHHON. CpoK, yCTaHOBIMEHHbI A NpeacTaBneHus 3asiBUTeneM 3anpallvBaeMbiX MaTeprarnoB, MOXET ObiTb
NpoAJSiEH ykasaHHbIM dbefeparnbHbIM OpraHoMm He 6oriee YeM Ha 4ecsATb MECSLEB.

Ctatba 1387. PelweHue o Bblgaye naTeHTa Ha M3obpeTeHne unm o6 oTkase B ero Bolgaye

1. Ecnu B pesynbTare aKcnepTusbl 3adBKM Ha M300peTeHVe MO CyLIEeCTBY YCTAHOBMEHO, YTO 3asiBNIEHHOE
n3obpeTeHne,  BblpaeHHoe  POPMYSioN,  MPEArioKEHHOW  3asBWTENIEM,  COOTBETCTBYET  YCMOBMSM
naTeHTocnocobHocT, npenycmoTpeHHbiM ctatberr 1350 Hactodwero Kopekca, denepanbHbii  opraH
WCNOSTHATENBHON BMNACTU MO MHTENNEKTyanbHOW COBCTBEHHOCTM MPUHMMAET peLleHME O Bbldaye MareHTa Ha
n3obpeTeHne c aTon hopMyron. B pelueHnn ykasbiBaeTcs fata npuopuTteTa M3obpeTeHms.

Ecnn B npouecce aKcnepTvsbl 3asiBKM Ha M30OpETeHMe Mo CyLlecTBy YCTaHOBMIEHO, YTO 3asiBIEHHOEe
n3obpeTeHne, BbipaxeHHoe ¢opMyISiol, MPeasIoOKEHHOW  3asBUTENEM, He COOTBETCTBYET  YCIOBUSIM
naTteHTocnocobHocT, npegycMoTpeHHbiM cTatben 1350 Hactosiwero Kopekca, dpenepanbHbIi  opraH
WCNOSTHATENBHOW BrAcTM MO MHTENNeKTyansHOW COOCTBEHHOCTM NPUMHMMAET pelleHne o6 oTkase B Bbigade
naTeHTa.

[o npuHaTUA peleHMs o Bblgade naTeHTa unm o6 OTKase B Bblgaye narteHTa deneparbHbii opraH
NCNOSHUTESNIbHOM BNacTu MO WHTENneKTyarbHON COOCTBEHHOCTU HamnpaBrnsieT 3asiBUATENI0 yBeOOMIIEHWE O
pesynbTatax NpPOBEPKA NATEHTOCNTOCOBHOCTU 3asiBNEHHOMO M300peTeHust ¢ NpensiokeHvem npeacTaBuTb CBOU
[0BOAbI NO NPUBEAEHHbLIM B YBEAOMIEHMM MOTUBaM. [JoBoAbl 3asiBUTENS YYUTLIBAOTCA NPU MPUHATUM peLLIEeHNs,
€Cny OHW NpecTaBneHbl B TEYEHME LWEeCTU MeCcsLEB CO OHA NOJTyYEHUS UM YBEOOMIIEHMS.

2. 3asiBka Ha n3obpeTeHne Npu3HaeTCs OTO3BAHHOM B COOTBETCTBUM C MOSIOXKEHUAMM HACTOALLEN rMNaBbl Ha
OCHOBaHMK pelleHns dedeparnbHOro opraHa UCMONTHUTENbHON BACcTU NO UMHTENMEKTyanbHON COOCTBEHHOCTH, 3a
WCKNIOYEHMEM CryYas, KOrga oHa OT3blBaeTCs 3asBUTENEM.

KoHcynbTaHTlNtoC: NnpumeyaHue.
ManaTa nNo naTeHTHbIM CropaM peopraHuM3oBaHa B ¢opme npucoeanHeHust k PepeparnbHOMY MHCTUTYTY
NPoMBbILLNIEHHON cobcTBEHHOCTU (pacnopsikenme MNpasutensctea PO o1 01.12.2008 N1791-p).

3. Pewenns cenepansHOro opraHa MCMOMHUTENbHOW BacTu MO WHTeNnekryanbHon cobcTBeHHocTn 06
OTKa3e B Bblgade nareHTa Ha n3obpeTeHue, O Bbigaye nateHTa Ha M300peTeHne MM O NPU3HaHWM 3asBKM Ha
n3obpeTeHne 0TO3BaHHOM MOTYT BbITb OCMOPEHBI 3asiBUTENEM NyTEM NOAayM BO3paXkeHWs1 B nanary rno naTteHTHbIM
cropam B TEYEeHWEe LIeCTM MECSUEB CO [OHS MOMyYEHUs VM pELUEHUS WM 3anpOLUEHHbIX Y YKa3aHHOro
defeparnbHOro opraHa Konui marepuanos, MPOTUBOMOCTaBIEHHbIX 3a8BKE U YKa3aHHbIX B pelleHnn 06 oTkase B
BblJaye narteHTa, nNpu YCroBUW, YTO 3asiBUTEMb 3anpoCui KOMUK 3TUX MarepuarnoB B TeYeHue OBYX MeCsLeB Co
OHS NONyYeHUs peLLeHUs, NPUHATOrO No 3asiBke Ha n3obpeTeHue.

Ctatbs 1388. NpaBo 3asBUTENSA 3HAKOMUTLCS C NaTEHTHLIMU MaTepuanamm

3asBuTernb BnpaBe 3HaKOMUTbCA CO BCEMU OTHOCALLMMUNCA K NaTEeHTOBaHUIO |/|306peTeHvu7| mMmarepuanamm, Ha
KOTOpble UMEeEeTCA CCblfiIka B 3anpocax, oTHeTax, peleHnAX, yBeaoMINeHUAX Unn NHbIX JOKYMEeHTaX, NoJly4YeHHbIX
nMm um3 cbe/:l,epaanoro OpraHa WCNONHUTENBHOW BNactu no I/IHTe.I'I.I'IeKTyaJ'II:HOIZ cobeTBeHHocTn.  Konum
3anpatlimnBaemMbiX 3adaBUTeENEemM B yKa3aHHOM @ep,epaanOM OopraHe naTeHTHbIX JOKYMEHTOB HarnpaBndaoTCA eMy B
TevyeHne mecqaua Cco aHA nonyyvyeHuna 3anpoca.

Ctatbs 1389. BoccraHoBneHme nponyLeHHbIX CPOKOB, CBSI3aHHbIX C MPOBEAEHUEM 3KCNEPTU3bl 3asBKM Ha
n3obpeTeHne

1. TlponyleHHble 3asiBUTENEM OCHOBHOW WM MNPOAJSIEHHbLIM CPOK NpeacTaBneHns AOKYMEHTOB Wn
OOMONMHUTENbHBLIX ~ MaTepuanoB Mo  3anpocy dedepanbHOro  opraHa  UCMOMHUMTENbHOW — BractM Mo
WMHTENNeKTyansHom cobcTBeHHOCTU (NyHKT 4 cratbn 1384 u nyHkT 5 ctatbn 1386), cpok nogaum xogaramcrea o
NPOBEOEHNN 3KCNEPTM3bI 3asiBKM Ha M30bpeTeHne no cyecTBy (NyHKT 1 ctatbm 1386) 1 cpok nogayn Bo3pakeHus
B manarty no naTeHTHbIM criopam (MyHKT 3 ctatbu 1387) moryT ObTb BOCCTAHOBMNEHb! YKa3aHHbIM heaepanbHbIM
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opraHom npwu ycnoBuu, 4YTo 3adaBUTENb NpeacTtaBUT AOKa3aTesibCTBa YyBaXXUTEJIbHOCTU NMPUYMH, NO KOTOPbIM HE Obin
cobnioaeH CPoK, M JOKYMEHT, NOATBEPXKAAK LM YNaTy NaTEHTHOM NOLSMHBI.

2. XopaTancrtBO O BOCCTaHOBMEHWMM MPOMYLLUEHHOTO CPOKa MOXeT OblTb MOAAHO 3asiBUTENEM B TeYeHue
OBeHaguaTn MecsiLeB CO OHSA UCTeYEHUS YCTaHOBMEHHOIO Cpoka. XoAaTancreo nogaerca B oegepanbHbii opraH
NCNOMHUTENbHOM BMAcTW MO UHTENNeKTyarbHoN COOCTBEHHOCTN OHOBPEMEHHO:

C [HAOKYMEHTaMW UMM [AONOMNHWUTENbHbIMKW Martepuanamu, And nNpeacTaBneHvst KOTopbiX HeobXxoamMmo
BOCCTaHOBMEHWE CpoOKa, MO0 C xoOaTalcTBOM O MPOASIEHUM Cpoka MPEeACTaBEHUS 3TUX OOKYMEHTOB WU
MaTepuanos;

nmMbo ¢ xoaaTanCcTBOM O NPOBEAEHMMN IKCNEPTU3bI 3asiBKM HA M306pEeTEHNE MO CYLLECTBY;

nmMBo ¢ BO3paXkeHWeM B nanaTty no nateHTHbIM criopam.

Cratba 1390. OkcnepTr3a 3asiBKM Ha NOME3HYH0 MOAESb

1. Mo 3asBKke Ha NOMNes3Hyl MoAerb, NOCTynuBLIEN B dedeparbHbiA opraH UCMOMHUTENBLHOW BNAcTu no
WHTEenNnekTyansHon CcoBCTBEHHOCTM, MPOBOAMTCS 3JKCMEPTM3a, B MPOLLECCE KOTOPOM MPOBEPSIOTCA Hanuune
OOKYMEHTOB, NMpedycMOTpeHHbIX NyHKToOM 2 ctatbn 1376 Hacroswero Kogekca, nx cOoTBETCTBUE YCTAHOBIEHHBLIM
TpeboBaHuaAM n cobmiogeHue TpeboBaHMA eduMHCTBa nornesHonm mogemm (yHkr 1 cratbu 1376), a Takke
yCTaHaBnMBaeTCcs, OTHOCUTCS NN 3asiBNIEHHOE peLUeHME K TEXHUYECKUM PEeLLEHUsIM, OXpaHAeMbiM B Ka4yecTBe
nonesHon moaenu.

CooTBeTCcTBME 3asiBIEHHOW MOJIE3HOM MOLENWN YCNOBUSIM NATEHTOCNOCOBHOCT W, MPeayCMOTPEHHbLIM MYHKTOM
1 ctaTtbun 1351 HacTosiwero Kogekca, B npoLecce 3kcnepTusbl He NPOBEPHAETCS.

K npoBedeHMo 3SKCNepTU3bl 3asiBKM Ha MOME3HYI0 MOAESb COOTBETCTBEHHO MPUMEHSIIOTCS MOJIOXEHUS,
YyCTaHOBMNEHHbIE NyHKTaMun 2, 4 n 5 ctatbun 1384, nyHkramu 2 n 3 ctatbu 1387, cratbsmn 1388 n 1389 HacTosLero
Kopekca.

2. BasBuTenb W TpeTbM Nuua BnpaBe xofaTalncrBoBaTb O MNPOBEAEHVMM MHEOPMAUMOHHOrO nomcka B
OTHOLLEHWUN 3asiBNEHHOW NOSe3HOM Mogenn Ang onpeaernieHns YpoBHA TEXHUKU, NO CPaBHEHWMIO C KOTOPbIM MOXeT
OLIEHMBATbCA MaTEHTOCNOCOBHOCTL nonesHon mogenu. [opsagok v ycnoBusi NpoBeAeHMs MHAOpPMaLMOHHOIo
noucka W nNpegocCTaBneHUss CBedeHWW O ero  pesynbTatax YCTaHaBnuBalTCa deaepanbHbiM  OpraHom
NCNOSTHUTENBHON BNacTu, OCYLLECT BASIOLWMM HOpMaTUBHO-NPaBOBOE PerynMpoBaHune B cdhepe NHTEenneKkTyanbHon
COBCTBEHHOCTN.

3. Ecnm B dopmyne nonesHoi Mogerm, npeanoXeHHOW 3asBUTENEM, COAEPXaTCsa Npu3HaKu,
OTCYTCTBOBaBLUME HA [aTy nogadv 3asiBKM B OMMCAHWW MOSIE3HOW MOAENW, U MPU3HaKW, OTCYTCTBOBaBLUME B
dopmyrne nonesHon Mogemnm (ecnu 3asiBka Ha MNOMe3Hy MOAENb Ha AaTy ee noJayun cogepana Takyto opmyny),
deaepanbHbil OpraH WCMONHUTENbHON BNAcTU MO WMHTENneKTyarbHON COOCTBEHHOCTU HampaBnsdeT 3asBUTENIO
3anpoc ¢ NpeanoXeHneM NCKMIYNTb yKasaHHbIE MPU3HaKn na opmynbl.

4. Ecnn B pesynbTare 3KCMEpPTU3bl 3asiBKM Ha MOJSIE3HY0 MOAENb YCTAHOBMEHO, YTO 3asiBka NnojaHa Ha
TEXHWYECKOE pELUEHME, OXPaHAeMOe B Ka4yecTBe MOMIe3HOW MOAENW, WU OOKYMEHTbl 3asBKW COOTBETCTBYIOT
YCTaHOBMNEHHbIM TpeboBaHuAM, dheaepanbHbIl  OpraH  WCMOSNIHUTENBHON BRACTU MO MHTENNEKTyanbHOW
COOCTBEHHOCTU NPUHMMAET pELLEHME O BblAaye NareHTa C yKasaHueM AaTbl NoJayn 3asiBKM Ha NONie3Hy Modenb
N YCTaHOBIIEHHOTO NpuopuTeTa.

Ecnn B pesynbTare akcnepTuabl YCTAHOBIIEHO, YTO 3asiBKa Ha MOJIE3HY0 MOAEMb MofAaHa Ha pelueHune, He
OXpaHsiEMOE B KayeCTBe NonesHon Moaenu, hegeparnbHbii OpraH UCMONTHATENBHON BNACTU MO MHTENEKTyanbHON
COBCTBEHHOCTN NPUHUMAET pelleHne 00 OTKa3e B Bblgaye NaTteHTa Ha None3Hy MOLENb.

5. B cnyyae, korga npu paccMoTpeHun B dedeparbHOM OpraHe WCMIOMHUTENbHOW BRAacTu Mo
WHTENneKTyansHon COOCTBEHHOCTM 3asiBKM Ha MOSE3Hyld MOAeSb YCTaHOBMEHO, YTO coAepXalpecs B Hewn
CBEEHNS COCTaBMSOT OCYOapCTBEHHY0 TalHy, [OOKYMEHTbl 3asiBKM 3aceKkpeuuBalTcs B Nopsiake,
YCTaHOBNEHHOM 3aKOHOAATEeNbCTBOM O [OCyAapCTBEHHOW TarHe. [lpu 3tom 3asBuTento coobwaetcs o
BO3MOXHOCTU OT3blBa 3adBKM Ha MNOME3Hyl MOAeSlb WM npeobpasoBaHUs ee B 3asBKYy Ha CeKpeTHoe
n3obpeteHne. PaccmMoTpeHMe Takoh 3asiBKM  NpUOCTaHaBnMBaeTCs OO0 MNOMyyYeHuss OT  3asiBUTens
COOTBETCTBYHOLLErO 3asiBMIEHMS UM 4O pacCeKpeYvmBaHus 3asiBKU.

Ctatba 1391. DkcnepTn3sa 3asiBKM Ha NPOMbILLNEHHBIN 06paseL

1. Mo 3asBke Ha NPOMLILUSIEHHbIN 0BpaseL, NocTynueLleEN B dyeaeparibHbIi Op raH UCMOSTHATENLHON BRNacTu
MO MHTENMEeKTyanbHOM COBCTBEHHOCTW, NPOBOANTCA hopMmarnbHas 3KCepTuaa, B MPOLLECCE KOTOPOWM NPOBEPSIOTCS
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Hanuume [OKYMEHTOB, MPedyCMOTPEHHbIX MyHKTOM 2 cratbk 1377 Hacroswero Kogekca, U MX COOTBETCTBUE
yCTaHOBMEHHbIM TpeboBaHUAM.

Mpy nonoxutensHOM pesynbTare ¢opmanbHOM 9KCMepTU3bl MPOBOAMTCA 3KCMepTM3a 3asdBKM  Ha
NPOMbILMEHHbIN obpasel, no  CywecrBy, KOTOpas BKMOYAET NPOBEPKY COOTBETCTBUSA  3aABMEHHOIO
NPOMBbILLNIEHHOrO 06pasu a ycrnoBnsamM NaTeHTOCNOoCOOHOCTH, yCTaHOBNEHHbIM cTaThen 1352 HacTodwero Kogekca.

2. Mpwn npoBepeHnn opmarnbHOM SKCMEpPTU3bl 3asBKM Ha MPOMbIWIEHHbLIN oBpaseL, M 3KCepTu3bl STON
3asBKM MO CYLLECTBY NPUMEHSHOTCA COOTBETCTBEHHO MOSOXEHUS, NPeayCMOTPeHHbIE NyHKkTamm 2 - 5 cratbun 1384,
nyHkToM 5 ctatbn 1386, nyHkTom 3 ctaten 1387, ctateamu 1388 n 1389 HacToswero Kogekca.

Ctatba 1392. BpeMeHHas npaBoBasi oxpaHa n3obpeTeHus

1. MN30bpeTeHUo, Ha KOTOpoe nodaHa 3asiBka B dedeparbHblii OpraH MWCNONHUTENbHOM BRacTu Mo
WHTENMeKTyarnbHon coOCTBEHHOCTU, CO OHA nybnukaumm ceefeHui o 3asBke (NyHkT 1 ctatbu 1385) go aathl
nybnvkauun cBedeHWn O Bblgaye nateHTa (cratbst 1394) npenocTaBnsieTcs BPeMeEHHas npaBoBas OxpaHa B
obbeme onyGnmMKoBaHHON POPMYnbl M30OpeTeHns, HO He Oonee 4yem B 0Obeme, onpegensiemom opmyrion,
coAepKallelcsl B peLleHmnm ykasaHHoro begepanbHOro opraHa o Beljade nateHTa Ha n3obpeTteHue.

2. BpemeHHasi npaBoBasi OxpaHa CYMTAETCSl HEHACTYMUBLLEN, ECNW 3asiBKa Ha N300peTeHne Obina oTo3BaHa
Unn npuaHaHa oTO3BaHHOM NMBO Mo 3asBke Ha M30OpeTeHMe MPUHATO pelueHne 06 OTKase B Bbldaye narteHTa u
BO3MO>XHOCTb NOAauun BO3paeHns NpoTUB 3TOrO peLleHus, npegycMoTpeHHas HacToswmm Kogekcom, ncuepnaxa.

3. Jlnyo, ucnonb3aylolee 3asBreHHOe M300peTeHe B NepUOL, yKasaHHbI B NyHKTE 1 HACTOsILEN cTaTby,
BbiNNla4ynBaeT naTeHToobnagaTernto mnocrie MosflydYeHus VMM MaTeHTa [OEeHEeXHYl KoMreHcauuo. Pasvep
KOMMeHcaLum onpeaenseTcs cornaleHneMm CTOPOH, a B criydae cnopa - CyoMm.

4. Pernctpauus nsobpeTteHuns, NonesHon Moaenu,
NPOMBbILLNEeHHOro obpasLla 1 Bblgava naTeHTa

Ctarbsa 1393. NMopsagok rocyaapCrBEHHON pemcTpalm n3obpeTeHus, none3Hom Mogenu, NPpoMbILLSIEHHOIo
obpasua v Bblgaya naTeHTa

1. Ha ocHOBaHWM pelueHns O Bblgadve maTteHTa Ha u3obpereHune, NoNesHyl MOAENb UIU MPOMbILIEHHbIN
obpasey degepanbHbM OpraH MWCMOMHWUTENbHOW BAACTU MO WHTEMNNeKTyarbHOW COBCTBEHHOCTM BHOCUT
n3obpeTeHune, NonesHy Moaers Uiy NPOMbILLIIEHHbIV 00paseL, B COOTBETCTBYHOLIMIN FOCYOapPCTBEHHbIV peecTp -
B [ocynoapcrBeHHbIi peecTp wu3obpereHun Poccuickon ®epepaumm, [ocyaapCTBEHHBIA pPeECcTp Mone 3HbIX
mogenen Poccuickon depepauumn u [0CyaapCTBEHHbIM peecTp MNpPOMbIWNEHHbIX 0bpa3yoB Poccuickon
depepauunm v BblgaeT NaTeHT Ha 3oOpeTeHne, NONe3Hy Mogeb U MPOMBbILLIIEHHbIV 06paseL.

Ecnn nateHT ncnpawwmsancs Ha UMsi HECKOSbKUX JTUL,, UM BblAAeTCHA OAVH NaTeHT.

2. TocypapcTBeHHas perucrpaumsi M3obpeTeHusi, NonesHon MOAENM Wnu MNPOMBbILWMIEHHOTO obpasua wu
Bblja4ya NaTeHTa OCYLUECTBNSATCA NpyM YCMOBMM yMnarbl COOTBETCTBYHOLLIEN MaTE€HTHOM MOLWMUHbLL Ecrn
3as8BUTENEM He MpeacTaBfneH B YCTAHOBMEHHOM MOpsAKe [OKYMEHT, MOATBEPXKOAKOLWMA ynnaTty naTeHTHOW
MOLUSMHbI, PErMCTpaumns n3odpeTeHusi, NoNe3Ho MoAenNn UM NPoOMbILNEHHOrO obpasia 1 Bbldaya narteHTa He
OCYLLECTBNATCS, @ COOTBETCTBYIOLLAS 3asiBKa NPU3HAETCS OTO3BaHHOMN.

3. ®opma naTeHTa Ha M3obpeTeHne, NONe3Hy Moaerb, MPOMBbILLNEHHbIA 06pa3eL, U CoCTaB yka3biBaeMblX B
HEM CBeJeHWA YyCTaHaBnMBaloTCcsa peaepanbHbiM OPraHOM MCMOMHUTENBHOW BRACcTW, OCYLLECTBASOLIMM
HOpMaTUBHO-MPaBOBOE perynupoBaHne B cpepe NHTEeNNeKTyarnbHon cCO6CTBEHHOCTY.

4. ®depeparnbHbid OpraH MWCMOSNHUTENBHOW  BMAacTM MO UHTENNEeKTyanbHOW COOCTBEHHOCTM BHOCMT
ncnpaeneHnss O4EBUOHbBIX U TEXHUYECKUX OLIMBOK B BbiaHHbIA NaTeHT Ha M300peTeHune, None3Hy Mogenb Unm
NPOMBGILLNEHHbIV 06paseL, 1 (Mn) B COOTBETCTBYIOLLMIA FOCY4AaPCTBEHHbIA peecTp.

5. ®epeparncHbIil OopraH WCNOMHUTENBHOW BRacTM MO MHTENNeKTyanbHOW cobCTBeHHOCTM nybnukyeT B
oduynanbHOM BronneTeHe cBeaeHUS O N0 ObIX UIBMEHEHUSAX 3aNNCeN B FOCYAapCTBEHHbIX peecTpax.

Ctatbss 1394. T[lyGnukauma cBegeHW O Bblgade nMnaTteHTa Ha u300peTeHue, Mones3Hyl MoAesb,
NPOMbILLNEHHbIN 06pasey,

1. ®epepanbHbI opraH WCMNOSHUTENBHOW BNacTU MO MHTENnekTyanbHorM coB6CTBEHHOCTM MNyOonukyeT B
ouymansHoM OlonneTeHe CBedeHMs O Bblgadye naTeHTa Ha M300peTeHWe, MofiesHylo Moaerns wunu
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NPOMbILLMEHHbIA 06paseL,, BkNovaoLwme nMsi aBTopa (ecrnv aBTop He oTkasasncs ObiTb YNOMSHYTbIM B Ka4yecTBe
TaKoOBOrO), MMS UM HaMMEHOBaHWEe naTeHToobnagarens, HasBaHue M opmyny M300peTeHUs UM MNONEe3HOMn
Moaeny nnbo nepeveHb CyLLEeCTBEHHbIX MPU3HaKOB MPOMBbILLIEHHOro obpasLua n ero nsobpaxeHue.

CoctaB nybnukyemblx cBedeHUN onpefenset defepancHbii  OpraH  MUCMOSHUTESNBbHOM  BRacTy,
OCYLLECTBNSAOLLMIA HOPMATUBHO-NPABOBOE perynnpoBaHue B chepe MHTENNEeKTyanbHon CO6CTBEHHOCTM.

2. MNocne nybnukauum B COOTBETCTBUM C HACTOSILLEN CTaTbEN CBEAEHMN O Bblaaye nareHTa Ha n3obpeTeHue,
Nosie3Hyl0 MoAerb MM NPOMbILMEHHbIN obpasel foboe nuUo BnpaBe 03HAaKOMUTLCA C OOKYMEHTAaMU 3asBKA U
oT4yeTOM 06 MHCPOPMALLMOHHOM MOMCKE.

MopsiAoK O3HAKOMMEHNS C JOKYMEHTaMM 3a8BKM U OTHETOM 00 MHPOPMALLMOHHOM NMOUCKE YCTaHaBNMBaETCA
depeparnbHbiM OPraHoOM WCMTOMHUTENbHOW BMAcTW, OCYLUECTBASOWMUM HOPMAaTMBHO-NMPaBOBOE perynvpoBaHne B
cdepe MHTenneKkTyanbHon cobCTBEHHOCTM.

Cratbsa 1395. lNaTeHTOBaHME M306peTeHui Nnn NosesHblX Mogernen B MHOCTpPaHHbIX rocygapcrBax M B
MeXOyHapOAHbIX OpraHm3aunsix

1. 3asiBka Ha Bblga4vy nareHTa Ha M300peTeHve WIM NOoNesHyl MOJAEerb, CO3faHHble B Poccuiickon
depepaummn, MoxeT ObTb NogaHa B WHOCTPAHHOM rOCYAapCTBE WU B MEXOYHAPOLHYO OpraHuM3auuio no
NCTEYEHUN LLECTM MECSILLEB CO OHA MOAayM COOTBETCTBYIOLLUEN 3asBkM B doedeparbHbli opraH MCMOSHUTENbHON
BMACTW MO MHTENNEKTyanbHON COOCTBEHHOCTU, ECMM B YKa3aHHbIA CPOK 3asBUTENb He OyaeT yBeAOMIIEH O TOM,
4YTO B 3asBKE COJepKaTcs CBEAEeHUsi, COCTaBNSAlLME rOCydapCTBEHHYIO TalHy. 3asiBka Ha M300peTeHue unu
nonesHylo MoAerb MoXeT OblTb NoJaHa paHee ykaszaHHOro cpoka, HO Mocrie nNpoBefeHust no npockbe 3asButens
NPOBEPKN HanMMunsl B 3asiBKE CBEAEHWUI, COCTaBMSOLMX FOCyOapCTBEHHYHO TawnHy. [Nopsgok npoBefeHust Takomn
npoBepkn yctaHaenueaeTtcs lNpaBuTensctBoM Poccurickon degepavmn.

2. MaTteHTOBaHMEe B COOTBETCTBUM C [JOroBOPOM O MATreHTHOW Koornepauun unv EBpasuinckon nart eHTHOW
KOHBEHLMEN N300peTeHMss unu nonesHon mMonenu, co3gaHHbiXx B Poccuickon depepaumm, pgonyckaetcs ©6es
npeaBapuTeNbHOM MOoJayM COOTBETCTBYHOLLEN 3aaBKM B dbefeparnbHbii OpraH WCMIOMNHUTENbHOW Bnactu no
WHTENNeKTyanbHom CoBCTBEHHOCTU, ecnn 3asiBka B COOTBETCTBMM C [loroBOpOM O NaTeHTHOM Koomnepaw,uu
(MexgyHapogHas 3asBka) nogjaHa B defeparnbHb OpraH WUCMOMHUTENBHOM BracTu NO MHTENNeKTyanbHON
CcOBCTBEHHOCTUM KaK B Mony4yaroLee BeaoMcTBoO U Poccuiickas ®enepaumsi B HEM ykasaHa B KauyeCTBe rocyaapcTBa,
B KOTOPOM 3asiBUTENb HaMepeH MOfy4YuTb MaTeHT, a eBpasunickas 3asBka nofaHa yepes dhegepanbHbIN OpraH
NCNOSTHNTENBbHOW BMACTW NO UHTENNEKTYarbHON COBCTBEHHOCTM.

Cratba 1396. MexgyHapoOHble U €BpasvACKME 3asiBKK, MMEKLMe Cury 3asiBOK, NpegyCcMOTPEHHbIX
HacTosmM Kogekcom

1. depepanbHbIi OpraH WCMOMHUTENBHOW BRact MO WHTENMeKTyanbHOMW COOCTBEHHOCTU HauyvHaeT
paccMoTpeHne NodaHHOW B COOTBETCTBUM C [I0roBOpOM O MAaTEHTHOW Koonepauuy MeXayHapoOHOW 3asiBKM Ha
n3o0peTeHne WM NonesHyl Modens, B koTopon Poccuiickas depepaums ykaszaHa B Ka4yecTBe rocyaapcrsa, B
KOTOpPOM 3asiBUTESNTb HAMEPEH MOJyYMTb NaTEHT Ha N300peTeHNEe UK NONE3HYI0 MOAESb, MO UCTEYEHUN TpUALaTH
OLHOro Mecsiua Co [AHS MCMpallMBaeMoro B MeEXOyHapoOHOW 3asiBke npuopuTteTa. o npocbbe 3asButens
MeXagyHapodHas 3asiBka paccMaTpuBaeTCs OO0 MCTEYEHMsi 3TOro Cpoka Mpu yCrioBMM, YTO 3asiBKa MojaHa Ha
PYCCKOM $3blke UMM 3asBATENEM [0 WCTEYEHMs YKa3aHHOrO cpoka npeacraeneH B dedeparnbHbli opraH
NCNOJSTHATENBHOW BrAcT! MO MHTENNEKTyanbHOW COOCTBEHHOCTM NEPEBOA Ha PYCCKMI A3blK 3asBNEHMS O Bbiaye
naTteHTa Ha mn3o0peTeHwe wWnu MomnesHyl MoAenb, COAepXKallerocs B MeXOyHapoOHOW 3asdBke, NogaHHOW Ha
OPYrom sisblke.

MpeacraeneHne B dhefepanbHbii OpraH UCMONHUTESNBHOM BMAcTU MO MHTENneKTyansHOM COOGCTBEHHOCTU
nepeBofa Ha PYCCKMIA A3blk COOEPXaLLerocs B MeXOyHapOAHOW 3asiBke 3asiBNEeHMs O Bblgade naTeHTa Ha
n3o6peTeHne Mnn NonesHylo Moaeslb MOXET OblTb 3aMEHEHO NMpeAcTaBfeHMeM NPeaycMOTPEHHOTO HaCTOSLLMM
Ko,qucom 3adBrieHnA O Bblga4ye naTteHTa.

Ecnn ykasaHHble JOKYMEHTbI B YCTaHOBMNEHHbIA CPOK HE MpeacTaBrieHbl, AeNCTBUE MEXOyHapO4HON 3asiBKM
B OTHoLeHunn Poccunckon ®eagepaunmn B cCooTBETCTBUM € [JOrOBOPOM O NaTEHTHOM Koonepaumm npekpalLaeTcs.

Cpok, npeaycMOTpeHHbIn nyHKTOM 3 cratbu 1378 Hacroswero Kogekca Onsi BHECEHUS M3MEHEHUA B
OOKYMEHTbI 3asiBKM, MCYNCNAETCA CO OHA Hayana paccMoTpeHus MexayHapoaHon 3asBku degepanbHbiM OpraHom
NCNOSTHMTENbHOW BAcTW NO UHTENNEKTyanbHON COBCTBEHHOCTN B COOTBETCTBUM C HacToAwmM Kogekcom.

2. PaccmoTpeHune eBpasvicKOM 3asiBKM Ha U300peTeHne, umerollen B cooTBeTcTBMM C EBpasuinckon
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NaTEHTHOWN KOHBEHLMeN cuny npeayCMOTPEeHHON HacTosAwmM Kogekcom 3asBkm Ha n3obpeTeHne, ocyLecTBnsierTcs
HauMHasa co AHA, korga degeparnbHbIM OPraHoM UCMONMHUTENBHOM BNACTU MO UHTENNEKTYalbHON COBCTBEHHOCTU
nonyyeHa ot EBpasunckoro naTeHTHOro BeAOMCTBa 3aBepeHHas Komus  eBpasuinckon 3asBku. Cpok,
npeaycMOTpeHHbIN NyHKToM 3 cTatby 1378 Hacroswero Kogekca anst BHECEHUS USMEHEHWA B AOKYMEHTbI 3as1BKM,
NcYMCnseTcs C 9TOM Xe Aathbl.

3. Tybnukauma Ha pycCckOM sI3blke MexayHapoaHon 3asBku MexagyHapogHbim Oopo  BcemmpHoi
OpraHu3aunn WHTENNeKTyanbsHONn COOCTBEHHOCTM B COOTBETCTBMM C [JOOBOPOM O MAaTEHTHOW Koomnepauun umm
nybnukaumna eBpasMNCKoOn 3asdABkM EBpasviickuMm nateHTHbIM BEAOMCTBOM B COOTBETCTBMM C EBpasunckon
NaTEHTHOW KOHBEHLMEN 3ameHsieT nybnumkaLuio cBegeHnn o 3asiBke, NpeayCcMOTpeHHYto cratben 1385 HacToswero
Kopgekca.

Ctatba 1397. EBpasuiickuii naTeHT n nateHT Poccuinckon degepaumnn Ha naeHTUIHbIE N300peTeHNs

1. B cnyvae, korga eBpa3viickui nateHT u nateHT Poccuiickon ®epepaumnmn Ha naeHTUYHbIE N300peTeHus
U MOEHTUYHbIE M300PETEHNE U MOMNE3HYI0 MOJENb, UMEKLLIME OOHY U TY Xe AaTy NpuvopuTeTa, npuHagnexar
pasHbIM NaTteHToobnagatensam, Takme n3odpeTeHuss UM n3obpeTeHre N NonesHast MoAeNb MOTyT UCMOSb30BaTbLCs
TONbKO C cobnoaeHMeM npaB Bcex NnaTeHToobnagatenen.

2. Ecnu eBpasuickuii naTeHT u nateHT Poccunckon ®Pefepaunm Ha MAEHTUYHblE W300peTeHus wnm
NOEHTUYHbIE N306peTeEHME M MOME3HYI0 MOLENb, UMEKOLLME OOHY U Ty Xe AaTy NPUOpUTETA, NPUH agsexat OgHOMY
N TOMY e Nuuy, 3TO NIULL0 MOXET NpefocTaBUTb MOOOMY N1y NpaBoO MCMONb30BaHNS Takx M300peTeHMA unm
n300peTeHNs N NONe3HOM MOAENM MO NNLLEH3MOHHLIM AOrOBOPaM, 3aKMOYEHHbIM Ha OCHOBE 3TUX NaTEHTOB.

§ 6. MNMpekpalleHne 1 BOCCTaHOBNEHWE AENCTBUA NaTEHTA

Ctarbss 1398. [lpusHaHWe HeOEeWCTBUMTENbHBIM MNaTeHTa Ha W300peTeHue, MOSie3Hy Mogenb Wunu
NPOMbILLNEHHbIN 06pasey,

1. MaTeHT Ha n306peTeHne, NOMNE3HYIO MOAENb UMM MPOMBbILLIIEHHbIA 06pa3el, MOXET ObiTb B TEYEHME CpoKa
ero 4enNCcTBUSA NpU3HaH He4EeNCTBUTENbHBIM NMOSTHOCTBIO UM YaCTMYHO B CryYasx:

1) HecooTBeTCTBUA WM300pETEHWS, MOME3HOW Mogerm WAM MNpOMbIlWAEHHOro obpasia ycrnoBusiM
naTeHTOCNoCcOBHOCTH, yCTaHOBMNEHHbIM HacToswmuM Kogekcom;

2) Hannuma B dhopmMyrie n3obpereHus nnm nonesHom mogenu mMmbo B nepeyHe Cylle CTBEHHbIX MPU3HAKOB
NPOMbILLEHHOTO 0Opa3aya, KOTopble CoAepKaTCs B peLLEeHUUN O Bbijayve NaTeHTa, NPM3HAKOB, OTCYTCTBOBABLUMX Ha
JaTy nofauv 3asdBKM B ONMCaHUN N300pEeTEeHUs unm nonesHon Mmogenu u B oopMmyrne n3obpeTeHns nim nose3Homn
MoZenu (ecnv 3asiBka Ha n3obpeTeHne unmn NomnesHy Mogesb Ha AaTty ee nogadvn copepxarna Takyto chopmyny)
nnbo Ha N300paKeHNAX N3nenus;

3) Bbldaum nNaTeHTa Npu HarM4YMM HECKOSbKNX 3asiBOK HA UOEHTUYHbIE N300OPETEHNS, MONE3HbIE MOAENW UMK
NPOMbILIMEHHbIE 06pa3lbl, UMEIOLLMX OOHY M Ty Xe AaTy NpuopuTeTa, C HapyLeHMEM YCIOBUIA, NpeayCMOTPEHHbIX
ctatben 1383 HacTosiero Koaekea;

4) BblgauM MaTeHTa C yKasaHMeM B HEM B KayeCTBe aBTOpa WM nateHToobnagarensd rmua, He
SIBNSAIOLLErocsi TakoBbIM B COOTBETCTBUM C HacToswmm Kogekcom, unm 6e3 ykasaHusl B NaTeHTe B kadecTBe aBTopa
unu nateHToobnagartens nuua, siBNALWErocs TakoBbiM B COOTBETCTBMM C HacToswmm Kogekcom.

2. Bblgaya nateHTa Ha M300peTeHue, MOME3HY MOAEMb WM MPOMbILIIEHHbIM 00OpaseLl, MOXeT Obimb
ocrnopeHa MoodbIM NALLOM, KOTOPOMY CTasio U3BECTHO O HapYLUEHUsIX, MPeayCMOTPEHHbIX NoanyHKTaMu 1 - 3 nyHKTa
1 HacToslLen cTaTby, MyTEM NOAAYM BO3PaAXKEHUS B NanaTty no nateHTHbIM criopam.

Bblgaya nateHTa Ha M3o0bpeTeHre, NoNe3Hyo Modernb U NPOMBILLNEHHLIN oGpasel, MoXeT ObiTb ocropeHa
B cyaebHom nopsiake nio6bIM MLLOM, KOTOPOMY CTarlo M3BECTHO O HapyLUeHUsIX, NpeayCMOTPEHHbIX NOANYHKTOM 4
NyHKTa 1 HaCcToALLEN CTaTby.

3. [llateHT Ha wn300peTeHWe, nMONE3Hyd MOAENb WNM  NPOMBIWSEHHbLIN Obpasey npusHaeTcs
HeaencTBUTENbHBIM MOMHOCTLIO UM YaCTMYHO Ha OCHOBaHWUM peLleHus degeparnbHOro opraHa UCMNONHUTENBbHOWM
BMacTuM MO WHTENNEeKTyanbHOM COOCTBEHHOCTU, MPUHATONO B COOTBETCTBUM C MNyHKTamun 2 U 3 cratbun 1248
HacToswero Kogekca, nnv BCTYNMBLLETO B 3aKOHHYIO CUINY peLleHuns cyaa.

B cnyyae npusHaHusa nateHTa HegeWCTBUTEMbHbIM YaCTUYHO Ha M30bpeTeHue, MOMesHyl Mogenb Unm
NPOMBbILLNEHHbIN 06pasel, Bbl4aeTCs HOBbIN MaTEeHT.

4. TlaTeHT Ha un300peTeHne, TMOMe3Hyl MoAeNb WM  NPOMbIWIEHHbIM  obpasey, NpPU3HAHHbIN
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He,quICTBMTeﬂbeIM MOJTHOCTbLIO UK YaCTUYHO, aHHYIMPYEeTCA CO AHA NoAauyn 3ad BKM Ha NMaTEeHT.

JIMLeH3noHHbIe  JOroBOpbl,  3aKMOYEHHblIE HAa OCHOBE MareHTa, MPU3HAHHOTO  BNOCMAEeACTBMM
HeOeNCTBUTENbHBLIM, COXPaHAIOT AENCTBUME B TOW Mepe, B KakOW OHM ObIIN UCMOMHEHbI K MOMEHTY BbIHECEHUS
peLleHns 0 HedenCTBUTENbHOCTU NaTeHTa.

5. [lpusHaHue naTeHTa HeOENCTBUTENbHbIM O3HAa4YaeT OTMEHy pelweHns deaepansHoOro opraHa
WCNOSTHATENBHON BNacTy NO WHTENMeKTyanbHON COBCTBEHHOCTM O BbiAaye NaTeHTa Ha n3obpeTeHue, MoNesHyko
MOZernb WNM MpPOMbIWNEHHbIN obpasey (ctatba 1387) W aHHynvMpoBaHWe 3anMcu B COOTBETCTBYHOLLEM
rocygapctBeHHomM peectpe (nyHKT 1 ctaTtbu 1393).

Cratbsa 1399. [ocpoyHoe mMpekpalleHne OencTBuA MaTeHTa Ha M300peTeHue, MOonesHyl MoAenb Wnu
NPOMBILLNIEHHbIN 06pa3seL

[encrtene nareHTa Ha |/|306peTeHV|e, Nnones3Hyrw MoAellb Unu I'IpOMbILIJJ'IGHHbIVI 06paseu, npekpawaeTcA
AOOCPO4HO!

Ha OCHOBaHWW 3asBMNeHVs, NOAAHHOro nareHToobnagarenem B cbe,u,epaanblVl opraH NCNONHUTENbHOMN
BnacTu no I/IHTeJ'IJ'IGKTyaﬂbHOIZ COBCTBEHHOCTH, - CO OHS NOCTyNnneHnd 3adBreHnA. Ecnn nateHT BbloaH Ha rpynny
M306peTeHVIIZ, MonesHbIX Moaenen unu NPOMBbILLNIEHHbIX o6pasu,os, a 3asdBneHne narteHTroobnagarensi nogaHo B
OTHOLWLEeHUN HE BCEX BXOOALUNX B rpynny 00BbEKTOB NaTEeHTHbIX npas, [encrBme nateHra npeKkpawiaeTcd TONIbKO B
OTHOLUEeHnn I/I306peTeHI/IIZ, NonesHbIX Mogenen nunm NPOMBbILUNEHHbIX 06pa3Ll,0B, YKa3aHHbIX B 3adABlIEHNN;

npn HeynnaTte B yCTaHOBJ'IeHHbII7I CpoOK NaTeHTHOW MOLUMVHLI 3a nogaepXxXaHne nateHta Ha |/1306peTeHMe,
none3Hy Mmoaesnb un I'IpOMbILLIJ'IeHHbIﬁ o6pa3eLL B Cune - Co AHA UcrevyeHna yCtaHOBNMEHHOIO CpoKa And ynnaTtbl
NaTeHTHOM NOLUMMHbI 33 nogaepXXaHnue nateHTa B cune.

Cratbs 1400. BoccraHoBrneHVWe [OEWCTBUS naTeHTa Ha W300peTeHue, MOSMe3Hyl MoAerb Wunu
npoMbILLNEeHHbIN obpasey. [paBo nocnenonbL3oBaHNs

1. [encTtBne nateHTa Ha n3obpeTeHne, NoNesHyl Mogesb MM NpoMbIlWNEeHHbIN obpasel, KoTopoe 6bino
npekpaLleHo B CBSI3M C TeM, YTO MaTeHTHas MOoLWMHAa 3a nogdepXaHve nareHta B cune He Gbina ynnadeHa B
YCTaHOBMNEHHbIA CPOK, MOXET ObiTb BOCCTAHOBMEHO dedeparnbHbiM OpPraHOM WCM ONIHUTENBHOW BNactu Mo
WHTENmneKTyanbHon COBGCTBEHHOCTM MO Xxo4aTaWCTBY fuvua, KOTOPOMY MpuHagnexan naTeHT. XogaTancreBo O
BOCCTAHOBMEHWM OEWCTBUSA NaTeHTa MOXeT ObiTb MOJAHO B yKa3aHHbIM befeparnbHbli OpraH B TeYeHune Tpex net
CO [HS WUCTEeYeHUs1 cpoka ynnaTbl MATeHTHOW MOLWMMHbI, HO OO0 MWCTeYEeHUs NPeayCMOTPEHHOro HAaCTOALLMM
Kogekcom cpoka gewncrBust nareHTa. K xogaTancrBy OOIMKEH ObITb MPUIOXEH OOKYMEHT, MOATBEpXKOaroLmin
ynnaTty B yCTaHOBNEHHOM pa3mepe NaTeHTHOW MOLLNUHBI 338 BOCCTAHOBIIEHNE AENCTBNA NaTeHTa.

2. ®epeparnbHbil OpraH WCMOSIHUTENBHOW BAAcTU MO WHTENNEeKTyarbHONW CcoBCTBEHHOCTM MNybnukyeT B
odmumansHOM OronneTeHe cBeAeHWs O BOCCTAHOBINEHUN AEWCTBMS NaTeHTa Ha M3obpeTeHne, NonesHyl Moaerb
WS NPOMBILLMEHHBIN 06pa3seL.

3. Jlnuo, koTopoe B nepuop mMexagy AaTol MpekpalwleHus OeNCTBUS MareHTa Ha M300peTeHve, NonesHylo
MOZENb UM NPOMBbILLIIEHHbIV 00pasel, n gaton nyénukauum B opuumansHom GronneteHe cegepansHoro opraHa
WCNOSTHATENBHOWN BRACTU MO MHTENNEKTyansHOM COBCTBEHHOCTM CBEAEHWU O BOCCTAHOBIEHUN OENCTBUA NaTeHTa
Hayano WCnonb30BaHWE W30OpPETEHMs, MONe3HOoW MOZENW WM NpPOMbIWNEHHOro obpasua mbo caenano B
yKasaHHbId nepuon HeobxoguMmble K 3TOMY MPUTOTOBMEHMS, COXPaHsSeT MNpaBO Ha JdalbHeilee ero
©e3B03Me3aHOoE Ncnonb3oBaHne 6e3 paclunpernst o6bema Takoro MCnob3oBaHus (NpPaBo NOCMNENObL30BaHNS).

§ 7. OcobeHHOCTM NpPaBOBOW OXpaHbl U NCMOMb30BaHMS
CeKpeTHbIX N306peTeHui

Ctatba 1401. lNogaya n paccMoTpeHUe 3asiBKM Ha Bblgadvy NaTeHTa Ha cekpeTHoe n3obpeTteHme

1. MNogava 3asABKM Ha Bblgayy nateHTa Ha CeKpeTHoe M300peTeHne (3asBKa Ha CeKpeTHoe n3obpeTeHue),
pacCMOTpPEHME Takon 3asiBKM M obpalleHne € Hel OCyLeCTBNATCS C cobntogeHneM 3akoHodaTesnbCcrBa O
rocygapcTBEHHOW TalHe.

2. 3asBKM Ha CeKpeTHble M300peTeHusl, Ana KOTOPbIX YCTAHOBMEHa CTeneHb CEKPETHOCTU "ocobon
Ba)KHOCTM" MM "COBEPLUEHHO CEKPETHO", a Takke Ha CEKpPeTHble M300OPETEHNs, KOTOpPbIE OTHOCATCS K CpeacTBam
BOOPYXXEHUS WM BOEHHOW TEXHWKM M K MeTodaMm UM cpeactBaMm B obnactm  pasBefblBaTeNbHOMN,
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KOHTppasBedblBaTeNbHON M  OnepaTMBHO-PO3bICKHON [eATEeNbHOCTM W ANs KOTOPbIX YCTAHOBMEHa CTeneHb
CEKPETHOCTM "CeKkpeTHO", MoAakTCs B 3aBMCUMOCTM OT MX TEMATUYECKOW NPUHALNEXHOCTU B YMNOSTHOMOYEHHbIE
Mpaeutenbcreom Poccuiickon depepaunn depeparnbHble OpraHbl UCMONMHUTENBHON Briactu, ocygapCTBEHHYHO
Koprnopauuio no aroMHOW aHeprmm "Pocatom" (YNOSHOMOYEHHble oOpraHbl). 3asBKM Ha WHble CEKPETHbIe
n3obpeTeHns nogalTcd B pefeparnbHbIvi OpraH MCNOSTHUTENbHOW BNACcTU NO MHTeNMeKkTyansHon CO6CTBEHHOCT .
(B peq. PepepanbHoro 3akoHa o1 01.12.2007 N 318-93)

3. Ecnu npm paccmorpeHun depeparnbHbiM OpraHOM WUCTOMHUTENIbHOM BMACTU MO MHTESIEKTyarnbHOM
COBCTBEHHOCTM 3asBKM Ha M30bpeTeHne BydeT YCTaHOBMEHO, YTO codepKalmecs B HEW CBEOEHUS COCTaBnsioT
rOCyJapCTBEHHYIO TaliHy, Takad 3asiBka 3aceKkpeuMBaeTcs B Mopsiake, YCTaHOBMEHHOM 3aKOHOAATeNbCTBOM O
rocy4apCTBEHHOW TalHe, N CYMTaeTCs 3as1BKOW Ha CEKpeTHoe n3obpeTeHune.

3acekpeymBaHue 3asBKWU, MOAAHHOW MHOCTPaHHbIM IPaXXgaHUHOM WM MHOCTPaHHbLIM KOPUANYECKAM JTULLOM,
He JonyCcKaeTcs.

4. Tlpn paccMOTpPEHUN 3asIBKM Ha CEKPETHOe M300peTeHMe COOTBETCTBEHHO MPUMEHSIIOTCS MOJIOXKEHUS
ctatren 1384, 1386 - 1389 Hacrosiwero Kogekca. lNybnvkaums cBedeHWA O TakoW 3asBKE B 3TOM Clyvae He
npoun3eBoanTcs.

5. lMpwn ycTaHOBNEHNN HOBU3HbLI CEKPETHOIO M300peTeEHNs B YPOBEHb TEXHUKM (MYHKT 2 craTtbu 1350) Takke
BKIIOYAOTCA MpU ycnoBum ux Oonee paHHEro NpuopuTeTa CeKpeTHble W300pEeTeHUus, 3anaTeHTOBaHHbie B
Poccunckon ®epepaumn, n cekpeTHble M300peTeHWsl, Ha KOTopble BblAaHbl aBTopckue ceugeternscrea CCCP,
ecnu Ons 9TuMX M300peTeHuit yCTaHOBIEHa CTeneHb CEKPETHOCTU He Bbllle, YeM CTEMeHb CEKPETHOCTU
n300peTeHNs, HOBU3HA KOTOPOro yCTaHaBNMMBaeTCs.

6. BospaxeHue MpOTUB peLUeHUs, NPUHATOMO Mo 3asiBKE Ha CeKpeTHoe M300peTeHne YnorHOMOYEHH biM
OpraHoM, paccMaTpuBaeTcsi B YCTAHOBIIEHHOM UM nopsigke. Peluenne, NpUHATOE MO TakoMy BO3PaXKEHWU0, MOXET
ObITb OCMOPEHO B Ccyae.

7. K 3asBKkaM Ha cekpeTHble n30bpeTeHust nonoxeHus cratbn 1379 Hactosilero Kogekca o npeobpasoBaHnm
3asBKkM Ha n306peTeHmne B 3asiBKY Ha MONE3HY MOAEerb He MPUMEHSIIOTCS.

Ctarbs 1402. lNocymapCTBeHHast pemcTpauunst CEeKPETHOMO M306peTeHus M Bblgaya naTeHTa Ha Hero.
PacnpocTpaHeHve cBeaeHNin 0 CEKPETHOM N306peTeHnn

1. TocygapcrBeHHas perncrpaums CekpeTHOro m3obpereHnss B [ocygapCTBEHHOM peecTpe u3obpereHun
Poccunckon ®depepaumm n Bbligada MareHTa Ha CeKpeTHoe wu3obpeTeHue ocyllecTBrsoTcs deaepanbHbiM
OpraHoM MCMOJSTHUTEMBHOW BNAcTy NO MHTENNEKTyanbHOW COOCTBEHHOCTM UMK, €CNK peLleHne O Bblgadve nareHTa
Ha ceKkpeTHOe M300peTeHne MPUHATO YMOSTHOMOYEHHBIM OpPraHoM, - 3TUM OPraHoM. YMNOJTHOMOYEHHbIW OpraH,
3aperMcTpMpoBaBLUNA CEKPETHOE M306peTEeHME 1 BbigaBLUMIA NATEHT Ha cekpeTHOe U3obpeTeHne, yeegomMnaeT ob
3TOM begepanbHbI OpraH NCMOMHUTENBHOW BACTW MO UHTENNEKTyarlbHOW COOCTBEHHOCTH.

YNOMHOMOYEHHbIN OpraH, OCYLIECTBMBLUMA PEMCTPaLMI0 CEKPETHOrO M30OpPETEHMS N BbiAABLUMI Ha HEro
NaTeHT, BHOCUT W3MEHEHUs, CBA3aHHbIE C WCMpPaBlIEHUWEM OYEBUOHBLIX U TEXHUYECKMX OLIMOOK, B MaTEHT Ha
cekpeTHoe n3obpeTeHue n (nnu) MocygapcTBeHHbIV peecTp n3obpeTtennii Poccunckon ®epepaumm.

2. CBeZeHVs1 O 3asiBKax W MaTeHTax Ha cekpeTHble M300peTeHus, a Takke 00 OTHOCALUMXCH K CEKPETHbLIM
n300peTeHUsaM naMmeHeHusx B FocyagapcTBeHHOM peectpe u3obpeteHui Poccuickon Gepepaumm He nyonmkytoTcs.
Mepenaya ceBedeHWn O TakAX MNaTeHTax OCYWECTBNSETCA B COOTBETCTBMM C  3aKOHOOATENbCTBOM O
rocygapcTtBeHHOW TarHe.

Cratbs 1403. MIameHeHue CTeneHn CEKPETHOCTUN U pacceKkpeumBaHme n3obpeTeHnn

1. VIameHeHue CTeneHn CEeKPEeTHOCTM U pacceKpeuMBaHue u300peTeHui, a Takke WU3MEHEHWe W CHsTUe
rPMOB CEKPETHOCTM C JOKYMEHTOB 3asIBKM M C MaTEHTa Ha CekpeTHoe M300peTeHne OCyLLECTBNAIOTCA B NMOPsiAKe,
YCTaHOBIIEHHOM 3aKOHOAATENIbCTBOM O rOCYAapCTBEHHOM TalHe.

2. Mpwv NOBBbIWEHUM CTEMNEHN CEKPETHOCTU U306peTeHns dedepanbHbIi OpraH UCNOMHUTENBHOW BRAACTW MO
WHTENNEeKTyansHon cobCTBEHHOCTM NepeJaeT AOKYMEHT bl 3a51BKM Ha CEKpeTHoe n3obpeTeHne B 3aBUCUMOCTU OT
NX TEMaTUYECKON MPUHAANEXHOCTU B COOTBETCTBYIOLUMI YNOSHOMOYEHHbIM opraH. [danbHenee paccMoTpeHne
3a5BKW, PacCMOTpPEHME KOTOPOW K MOMEHTY MOBbILWEHNS CTEMNEeHU CEKPETHOCTU HEe 3aBepLUEHO YKa3aHHbIM
degepanbHbiM OpraHoM, OCYLLECTBNAETCS YNOMHOMOYEHHbIM OpraHoMm. [pu MOHWXKEHUW CTENeHn CeKPETHOCTU
n3obpeTeHus panbHerilee pacCMOTPEHMe 3asBKM Ha CekpeTHOe W300peTeHne OCYLLECTBNAETCA TeM Xe
YNOMIHOMOYEHHbIM OPraHoM, KOTOPbIN 4O 3TOr0 paccMaTpuBan 3asiBKy.

KoHcynbTaHTIAOC www.consultant.ru CTpanuua 72 n3 121

Hapj e)XXHasf npaBoBas noaAepXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckmii kogekc Poceuiickort Geaepaumm (YacTb YeTBepTas)" oT

18.12.2006 N 230-®3 [okymeHT npepoctasneH KoHcynbTaHTInoc
(pen. ot 23.07.2013) [aTa coxpaHenus: 22,11.2013
(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

3. [lpn paccekpeunBaHUM U300PETEHUS YMOMHOMOYEHHbBIN OpraH nepefaeT UMeLWMecs Yy Hero
pacceKkpeyveHHble OOKYMEHTbl 3asiBKM Ha u3obpeTeHnMe B dhepeparbHbIii opraH MCNOMHUTENBbHOW BRactn Mo
WMHTENNeKTyansHom cobcTBeHHOCTU. [lanbHenlwee pacCMOTpeHMe 3asiBKM, PAaCCMOTPEHUE KOTOPOM K MOMEHTY
paccekpeymBaHnsl He 3aBepLUeHO YMOSIHOMOYEHHbLIM OpraHoM, OCYLUECTBMASETCA YyKasaHHbIM egepanbHbIv
opraHom.

Ctatb4a 1404. lNpusHaHWe HegeNCTBATENbHBIM MAaTEHTa Ha CEKPETHOE N3obpeTeHne

BospaxeHue npoTMB Bblga4u YMOMHOMOYEHHBIM OPraHOM MaTeHTa Ha CeKpeTHoe w300peTeHue no
OCHOBaHVAM, NMpeaycMoTpeHHbIM B nognyHkrax 1 - 3 nyHkra 1 cratbu 1398 Hacrodwero Kogekca, nogaetca B
YNOTHOMOYEHHBIV OpraH U paccMaTpUBaETCA B yCTaHOBNEHHOM UM nopsgke. PelleHne ynosTHOMOYEHHOrO opraHa,
NPUHATOE MO BO3PaXEHW, YTBEPXOAETCH PYKOBOAUTENEM 3TOM0 OpraHa, BCTYNaeT B CAlly CO AOHA €ro
YTBEPXKOEHUSA N MOXET ObITb OCNOPEHO B cyae.

CraTbsa 1405. NcknioumTenbHoe NpaBo Ha CeKpeTHoEe N3006peTeHne

1. Ncnomnb3oBaHME CEKPeTHOro U30OpEeTEHMs U pacnopsiKEHWE WCKMOYUTENBHBIM NMPaBOM Ha CEKPETHoe
n300peTeHME OCYLLECTBNAKTCA C COONAEHNEM 3aKOHOAATENBCTBA O rOCy4apCTBEHHOW TalHeE.

2. [oroBop 006 OTYy>XOEHUW NaTeHTa, a Takke JULEH3NOHHbIA AOMOBOP Ha WMCMNOMb30BaHWE CEKPETHOrO
N300peTeHuss NognexuT perncrpaumm B opraHe, BblgaBLIEM MaTEHT Ha CEKpPeTHoe u300peTeHune, UM ero
NnpaBoOMNpPeEMHUKe, a Npu OTCYTCTBUM MpaBornpeeMHuKa - B dhefepanbHOM OpraHe WCMONHUTENbHOW BNactu no
WHTEenneKkTyanbHon CO6CTBEHHOCTY.

3. B OTHOLLEHMMN CEeKPETHOrO M30OpPETEHMT He AoMnycKalTcs NyGrnMyHoe NpeanoXeHne 3akniynTb JOroBOp
00 OT4YyXOeHMM naTeHTa M 3asieneHne 06 OTKPLITOW JMULEeH3WUU, NPeLyCMOTPEHHbIE COOTBETCTBEHHO MYyHKTOM 1
ctaTbn 1366 n nyHkTtomM 1 ctatbn 1368 HacTodAwero Kogekca.

4. MNpuHyguTenbHast NULLEH3NS B OTHOLLUEHUN CEKPETHOrO M300peTeHus, NpeaycMoTpeHHas cratben 1362
HacToswero Kogekca, He npegocTasnseTcs.

5. He sBnsawTCA HapyLleHMeM UCKMYUTENBHOIO NpaBa obnagarensi naTeHTa Ha CekpeTHoe M3obpeTeHne
OencTBus, npegycmoTpeHHble cratben 1359 Hacrosiwero Kopgekca, a Takke MWCNOMb30BaHUE CEKPETHOro
N3006peTEHNA NNLLOM, KOTOPOE HE 3HAsio U HEe MOFMO Ha 3aKOHHbIX OCHOBAaHMWSIX 3HAaTb O HanMuMK NateHTa Ha
OaHHoe un3obpeTeHue. [locrne paccekpeuMBaHWs U30OpeTEeHNst UNKU  yBEAOMIIEHWS  YKa3aHHOro  nuvua
nateHToobnagatenemM O HanMuMM naTteHTa Ha [aHHOoe W300peTeHMe 3TO NWUO  AOMKHO NpeKkpaTutb
NCMNosb30BaHNE U300peTeHUs UMK 3aKMYMTL C NaTeHToobnagaTeneM NULEH3VOHHBLIN 4OrOBOP, KPOME Cry4asi,
Korga MMero MecTo NpaBo NPeXaenosib30BaHus.

6. ObpalLeHne B3bICKAHUS Ha UCKITUYNTENTbHOE NPAaBO Ha CeKpeTHoe n3obpeTeHne He JOM yCKaeTcs.

§ 8. 3awmTa npaB aBTOPOB 1 NaTeHToobNagaTenen
CraTbsa 1406. Cnopbl, CBA3aHHbIE C 3aLLMTON NATEHTHbIX NPaB

1. Cnopbl, CBA3aHHbIE C 3aLLUMTON NaTEHTHbLIX MpaB, paccMaTrpuBatoTca cyaoM. K Takum cnopam OoTHOCATCS, B
YaCTHOCTMU, CMopbI:

1) 06 aBTOpPCTBE M30OpPETEHNS, NONE3HOM MOAENN, MPOMbILLNIEHHOr0 06pa3La;

2) 06 ycTaHOBMEeHUM naTeHToobnagaTens;

3) O HapyleHWM UCKIIOYUMTESNbHOIO MpaBa Ha W300peTeHue, Mores3Hyt MOAESb WM MPOMbILLIEHHbIV
obpaseL;

4) o 3aknoyeHun, o6 wncnosHeHuM, 00 un3MEeHeHMM U O MNpeKkpalleHMM [OOroBOpPOB O nepefdade
UCKINIOYNUTENBHOIoO npaesa (OT‘-Iy)K,D,eHI/II/I I'IaTeHTa) N NMNLUEH3NOHHbIX AOroBOpoB Ha MCNoJib3oBaHKe |/|306peTeHv|;|,
Nones3Hon Moaenu, NPOMbILLNEHHOro 06pasua;

5) 0 npase npexaenonb30BaHuUs;

6) 0 NpaBe NOCnenonb3oBaHus;

7) 0 pasmepe, Cpoke M MOpsiAKe BbINNaTbl BO3HArpaXxgeHWs aBTopy U300peTeHus, NonesHon Moaenu unm
NPOMbILLNEHHOro 06pasLa B COOTBETCTBMM C HAacToAwmM Kogekcowm;

8) 0 paamepe, cpoke 1 Nopsiake BbINaTbl KOMAEHCAUWA, NPeayCcMOTpeHHbIX HacToswmm Kogekcom.

2. B cnyyvasnx, ykasaHHbIX B cTatbax 1387, 1390, 1391, 1398, 1401 n 1404 Hacrosiwero Kogekca, 3awmra
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NaTEHTHbIX MPaB OCYLLEeCTBMASETCA B aAMUHUCTPATUMBHOM MOpsSaKke B COOTBETCTBUM C NMyHKTaMn 2 1 3 cratbhn 1248
HacTtoswero Kogekca.

Ctatb4a 1407. MNybnmkaumns peleHns cya o HapyLeHum naTeHTa

MaTeHToOONagaTenb BnpaBe B COOTBETCTBMM C NOAMYHKTOM 5 nyHkra 1 cratbm 1252 Hactosiwero Kopekca
notpebosarb nybrmkauum B oduumansHom OonneteHe denepansHOro opraHa WUCMONHWUTENBHOW BRAcTU Mo
WHTENNEKTYanbHON COOCTBEHHOCTU pELUEHUs cyda O HemnpaBOMEPHOM WCMOSb30BaHUM N30OPETEHUS, MOME3H O
MOAENN, NPOMbILLNEHHOro obpasua unm ob MHOM HapyLLEHWM ero npas.

Mnaea 73. MPABO HA CENMEKUMOHHOE OOCTWKEHUE
§ 1. OCHOBHbIE MNONOXEHUS
Ctatbs 1408. lNpaBa Ha cenekunoHHble A0CTMXKEHNS

1. ABTOpY CeneKkuMOHHOro AOCTWXEHWS, OTBEYaloLlero YCrnoBusiM NpPefdoCTaBneHnss MpaBoBOW OXpaHbl,
nNpeaycMOTPEHHbIM  HacTosawwmM  KoaekcoMm  (CEenekuMoHHOro  JOCTWXKEHus), npuHagnexar crnegylowme
WHTenmneKTyanbHble npaga:

1) ncknounTensHoe Npaeo;

2) npaBo aBTOpPCTBA.

2. B cniyyasx, npefyCMOTpeHHbIX HacTosWwmMM KogekcoM, aBTopy CenekyMOHHOMo AOCTUXEHUS NpuHa anexar
Tawkke gpyrme npaesa, B TOM 4Yucfne NpaBO Ha MnofnydeHWe nareHTa, NpaBO Ha HaMMeHOBaHWe CernekiMOHHOro
OOCTWXEHUS, NpaBo Ha BO3HarpaxxaeHue 3a NCrnornb3oBaHme CnyxebHOoro cenekLMoHHOro AOCTUXEHUS.

Ctatbss 1409. [encrBMe WCKIHOUMTENBHOrO MpaBa Ha CENeKLUOHHbIE [OCTUMXEHUA Ha Tepputopun
Poccuickon degeparum

Ha Ttepputopumn Poccuiickon ®egepaumm NpU3HAETCA UCKMIOUMTENbHOE MNpPaBO Ha CENeKUMOHHOe
OOCTMXEHMe, yOOCTOBEPEHHOE NaTEeHTOM, BblAaHHbIM bedepanbHbiM OpPraHoM MCMOMHUTENbHOW BRAacTu Mo
CEMNEKUNOHHBbIM OOCTVXKEHMSIM, UMW MareHTOM, UMELWMM cuny Ha Tepputopum Poccuiickon Pepepaumm B
COOTBETCTBUM C MEXOYHaApPOaHbIMU JoroBopamu Poccuiickon degepaumn.

Ctatba 1410. ABTOp CENEKLMOHHOTO AOCTMXEHUS

ABTOpOM CeNEeKUNOHHOIo OOCTMXEHUA NPU3HaAETCA CeNnnekKLoHep -fpaKgaHuWH, TBOPYECKUM TpyaOM KOTOPOro
€030aHo, BbIBEAEHO UM BbISIBIIEHO CENEKLMOHHOE A0CTUXeHMe. Jlnuo, YKa3aHHOEe B Ka4eCTBE aBTOpa B 3adABKe Ha
Bblga4dy naTteHta Ha CeJieKuMOHHOE OOCTMXeHMe, CHATaeTCA aBTOPOM CeJleKUWMOHHOIo OOCTUXEeHUudA, eclin He
A0Ka3aHO nHoe.

CraTbsa 1411. CoaBTOpbI CENEKLUOHHOMO AOCTUXKEHUS

1. 'paxaaHe, COBMECTHbIM TBOPYECKMM TPYAOM KOTOPbIX CO34aHO, BbIBEAEHO UINN BbISIBMEHO CEMNEKLNOHHOE
OOCTWXEHNe, NPU3HATCA COaBTOPaMM.

2. Kaxgpin n3 coaBTOpPOB BrpaBe MCMOMb30BaTb CENEKUNOHHOE AOCTUXKEHNE NO CBOEMY YCMOTPEHMIO, €CMK
cornalleHMeM mexagy HUMWU He NPeayCMOTPEHO UHOE.

3. K oTHOLIEeHUAM COoaBTOPOB, CBA3aHHbLIM C pacnpeaeneHnemM 0OX0O0B OT MCNOSb30BaHUA CeNeKLOHHOro
OOCTWXEHUS U C Pacnopsi)KEHNEM WCKIMYUTENBHBIM NMPaBOM Ha CENEeKyMOHHOE OOCTUXKEHWE, COO TBETCTBEHHO
npumeHstoTea npasunanyHkTa 3 ctatbun 1229 HacToswero Kogekca.

PacnopsikeHne npaBoM Ha MonyyYeHWe naTteHTa Ha CeNeKyMOHHOe [OOCTMXKEHME OCYLLEeCTBNsieTcs
coaBTOpamMm COBMECTHO.

4. Kaxxgblin 13 COaBTOPOB BpaBe CaMOCTOATENbHO NPUHMMaTb Mepbl MO 3alLuMTe CBOUX NpaB.

Ctatba 1412. O6bekTbl MHTENNEKTYasbHbIX MPaB Ha CeNEKL MOHHbIE LOCTUXEHNS

1. Ob6bekTamm MHTENNeKryalrbHblX npaB Ha CeNeKUMOHHble OOCTUXEeHUA ABMNAKTCA copTa pacteHmn un
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NOpPOAbI XXMBOTHbIX, 3aperncTpupoBaHHble B [0CyJapCTBEHHOM peecTpe OXpaHIEMbIX CENMEKL MOHHbIX JOCTUKEHWHN,
ecnu 9TM pesynbTaTbl WHTENNeKTyanbHOMW [OeATernbHOCTM OTBeYaloT YCTaHOBMeHHbIM Hacroswmm Kogekcom
TpeboBaHUAM K TAKUM CENEKL MOHHbBIM LOCTXKEHNSIM.

2. CopToM pacTeHWA 4BRAETCS [pynna pacTeHur, KoTopasi He3aBUCMMO OT OXPaHOCOCOBHOCTU
onpegensercs nNo NpusHakam, XapakTepusyoLWMM AaHHbIN FEHOTUM NN KOMBYHAL M0 TeHOTUMOB, U OTNMYaeTcs oT
OpYrvX rpynn pacTeHunn Toro xe 60TaHMYeCcKoro TakCoHa OOHUM Ui HECKOMBbKMMW NPU3HAKaMu.

CopT MoOXeT ObiTb NpeAcTaBneH OgHMM UITN HECKOSNbKUMW PACTEHMSIMU, YacCTblo UM HECKOSNbKUMW YacT MU
pacTeHus Npu yCrioBuM, YTO Takad 4acTb WM Takue 4actu MoryT ObiTb MCMONb30BaHbl Afsl BOCNPOM3BOACTBA
L enblX pacTeHun copTa.

OxpaHsieMbIMN  KaTeropusaMy COpTa PacTEHUI SABNSAOTCA KIOH, JMHUS, MOpua nepBOro MOKOJEHMs,
nonynauus.

3. NopoJon XNBOTHbLIX ABASETCS rPyrnmna XUBOTHbIX, KOTOpas HE3aBNCUMO OT OXPaHOCMOCOOHOCTU obragaet
reHeTM4Yeckn OOYCMNOBMEHHBIMU OBUONOrMYECKUMU U MOPCONTOTMYECKUMI CBOWCTBAMU M MpU3HAKaMu, npudem
HEKOTOPbIE U3 HUX cneundmnyHbl ANS aHHOW Tpynnbl U OTNMYalT ee OT APYrMX FPynn XMBOTHbIX. Mopoga moxeT
ObITb NpeACTaBnNeHa XXeHCKON UMM MYXXCKON 0COoObi0 NGO NreMeHHbIM MarepuaroM, TO eCTb NpeaHasHavYeHHbIMU
ONsS BOCMPOM3BOACTBA MOPOAbl KUBOTHBIMU  (MNEMEHHBIMM  XKMBOTHLIMM), WX rameTamuM WU  3UroTammu
(ambBpuoHamn).

OxpaHsieMbIMY KaTEFOPMAMUN NOPOAbI XKUBOTHLIX ABIMSAKOTCS TUM, KPOCC JIMHUIA.

CraTbs 1413. YcnoBust oxpaHOCNOCOGHOCTU CENEKLNOHHOMO AOCTUKEHNS

1. TaTeHT BblgaeTcs Ha CeNeKuMOHHOEe [AOCTMXKEHMe, OTBevalollee KPUTEPUSIM OXPaHOCMOCOBGHOCTM WU
OTHocslleecss K GOTaHMYECKMM M 300M0MMYeckuM podaM M Buaam, fnepeveHb KOTOPbIX YCTaHaBMMBaeTCs
deaeparnbHbiM OpraHoM WUCMOSHATENbHOW BRACTW, OCYLLECTBSAIOLWMM HOPMAaTMBHO -NIPaBOBOE perynvpoBaHune B
cchepe cenbCcKoro Xo3amncTea.

2. KputepmsiMn oxpaHOCnoCoBHOCTM CENEKUMOHHOIO AOCTVKEHUA ABMSIOTCA HOBU3HA (MYHKT 3 HACTOsILLEN
cTaTbW), OTSIMYMMOCTb (MYHKT 4 HACTOALWEN cTaTbk), OOQHOPOAHOCTL (MYHKT 5 HacTosAwWwen cratbn) U CTabUNbHOCTb
(NYHKT 6 HacTosLWEN CTaTbh).

3. CopT pacTeHuii 1 MOpPOAA >XMBOTHBIX CYMTAKOTCSl HOBbIMW, €CMM Ha AaTy Nojayn 3asiBKM Ha Bbloady
naTeHTa CemMeHa WM NfIEMEHHOW MaTepuan [OaHHOro CeneKUMOHHOMO [OCTMXKEHUS He MpodaBanucs U He
nepeaaBanmcb MHbIM 06pasoM CenekyMoHEPOM, €ro NpPaBOMNPEEMHUKOM UMW C UX cOrfacus gpyrum nviuam ans
NCMNOSb30BaHUS CENEKLMOHHOIO AOCTUXKEHUS:

1) Ha TeppuTopumn Poccuiickon defepauum paHee Yem 3a OAMH rof A0 YKa3aHHOW AaThl;

2) Ha TeppuTOpMM OPYIOro rocyJapcrBa paHee YeM 3a YeTblpe rofda Wiv, ecnm 3TO KacaeTrcs COpTOoB
BUMHOrpaga, ApeBeCHbIX JEKOPATUBHBIX, APEBECHbIX MIOA0BLIX KYfbTYP U APEBECHbIX FIECHbLIX MOPOA, paHee Yem
3a LWeCTb NeT Ao yKasaHHOMW gaTbl.

4. CenekuMoHHOEe [OCTMXKEHME [OSMKHO S$SIBHO OTNMYaTbca OT fboro gpyroro  obLen3BecTHOro
cenekLNOHHOIo OCTUXKEHMS, CYLLECTBYHOLLENO K MOMEHTY NoJaym 3asiBkv Ha Bblgady naTeHTa.

OOBLLEN3BECTHBIM CENEKLMOHHBIM OOCTMXEHNEM SIBNAETCS CENEKUMOHHOE LOCTUXEHNE, AaHHbIE O KOTOPOM
HaxoasaTcs B odmumManbHbIX kaTanorax unmM cipaBoyYHoM QoHAe MBo KOTOPOe UMEET TOYHOE OMNUcaHue B O4HOW
13 nybnukayun.

Mopaya 3asiBkM Ha Bbigayy MareHTa Takke [enaeT CeneKkyMoHHOoe OOCTUXeHMEe OOLLEN3BECTHbIM CO OHS
nogaym 3asiBkM Npu yCroBUW, YTO Ha CENEKLLMOHHOE AOCTUXKeHUE Bbin BbiAaH NaTeHT.

5. PacteHus ofHOro copra, XMBOTHble OAHOW MOpPOoAbl OOJPKHbI OblTb [OCTAaTOYHO OOHOPOOHbI MO CBOWUM
npusHakaMm C Y4eTOM OTAENbHbIX OTKIMOHEHWW, KOTOpble MOMyT UMETb MECTO B CBsI3 C OCOOEHHOCTSIMU
Pa3MHOXEHWS.

6. CenekiMoHHOE [OOCTMXKEHME cuMTaeTcsl CTaburbHbIM, €criM ero OCHOBHblIe MpPU3HAKM OCTalTCs
HEU3MEHHbIMM MOCIle HEeOOHOKPATHOIO Pa3MHOXEHUS1 UM B criydae 0coboro uukna pasMHOXEHUs] - B KOHLE
Ka)kKOoro LuKna pasMHOXeHUs:.

Ctatba 1414. [ocygapCTBEHHAst permcTpaums CENEKLMOHHOrO AOCTMKEHUS
WNckniounTernbHoe npaBo Ha CEeNeKuMOHHOEe [OCTMXKEHME TMpPU3HAETCA W OXpaHseTca Npu  YCroBMM

rocygapCTBEHHOW perncrpaumm CeneKkuMoHHOro JOCTkeHMs B [ocyaapcTBEHHOM peecTpe OXpaHseMblX
CENEKUMOHHBbIX OOCTMXXEHWUN, B COOTBETCTBUM C KOTOpPOW chbeaeparnbHbii OpraH WCNOSHUTENbHOW Briactu no
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cenekuyMOHHbIM OOCTUXEeHUAM BblJaeT 3adBUTENO NaTeHT Ha cenekuynoHHoe AOCTMKEeHUe.
CrtaTtbs 1415. NaTeHT Ha cenekuMoHHOe JOCTUXEHME

1. MaTeHT Ha CeneKkuMOHHOE [OCTUXEeHMEe YOoCToBepsieT MPUOPUTET CENEKLUOHHOTO OOCTUXEHUS,
aBTOPCTBO U UCKIMIOYUTENBHOE MPAaBo Ha CemnekL MOHHOE AOCTMXEHME.

2. Obbem oxpaHbl VHTEMMNEKTyanbHbIX MpaB Ha CereKkiMOHHOe [OCTWXKEHWe, NpeaoCTaBnsieMoin Ha
OCHOBaHUM NaTeHTa, ONpPeaeNsieTcsl COBOKYMHOCTBIO CYLLECTBEHHbIX MPU3HaKOB, 3a(MKCUPOBAHHbLIX B ONUCaHUK
ceneKuOHHOTo AOCTUXKEHUS.

Ctatbs 1416. ABTOpCKOE CBMAETENLCTBO

ABTOp CENeKUMOHHOro AOCTMXKEHMSt MMEET MpaBo Ha MOoJlyYyeHWe aBTOPCKOro CBMAOETENbCTBA, KOTOPOe
BblaaeTcs dedepanbHbiM OpraHoM WUCTIONHUTENbHOW BRACTU MO CENEKUMOHHBbIM JOCTVMXKEHUAM U yOOCTOBepsieT
aBTOPCTERO.

Ctatba 1417. Focy,u,apCTBeHHoe CTUMynumpoBaHMe co3gaHnAa n NCNoJib30BaHUA CENEKLNOHHbIX OOCTUXEHWNI

locynapcrBo CTUMYNUPYET CO3faHMe U UCNOMb30BaHUE CeNeKLMOHHbIX OOCTUXKEHUNA, NpedoCTaBnsier ux
aBTopaM, a Takke WHbIM obnajaTensaM WUCKMNIOYUTENBHOMO MpaBa Ha CeneKkUMOoHHOEe  JOCTUXKEHME
(naTeHTOOONagaTensam) N nMueHanaTam, UCMNoNb3yLMM CenekMOHHbIE LOCTUXKEHWUS, NbFOThl B COOTBETCTBUMU C
3akoHogaTenbcTBoM Poccuiickon degepavmm.

§ 2. VIHTennekTyanbHble NpaBa Ha CeneKkuMOHHbIe LOCTUKEHMS
Ctatba 1418. lNpaBo aBTOPCTBA Ha CEMNEKLMOHHOE AOCTMXEHME

MpaBo aBTOPCTBA, TO €CTb NpaBO NPW3HABaTLCS aBTOPOM CENEKLMOHHOIO AOCTUXKEHWS, HEOTUYYXOAeMo U
HenepeaaBaemo, B TOM yucrie Npu nepegade ApYromy ULy UM Nepexode K Hemy UCKMHYUTENbHOro npasa Ha
ceneKUMOoHHOe AOCTUMXEHME W MpWU NpedocTaBneHn ApyroMy nuuy npaea ero ucnonb3oBaHus. OTkas oT 3Toro
npaBa HUYTOXEH.

Ctatb4a 1419. lNpaBo Ha HAaMMeHOBaHME CENEKL MOHHOrO AOCTKEHUS

1. ABTOp MMeeT NpaBo Ha HAMMEHOBAHNE CENEKLUMOHHOTO AOCTIKEHMUSI.

2. HaMmeHoBaHMe CEeneKyMOHHOIrO OOCTMXKEHUSA [OODKHO MO3BONATb WMAEHTUMULMPOBATb CeneKiMOHHOoEe
OOCTMXEHME, ObITb KpaTkMM, OTIiMYaTbCsd OT HaMMEHOBAHWIA CYLLECTBYHLLMX CENEKLMOHHbBIX JOCTMXKEHUI TOTO Xe
unm 6nmskoro 6oTaHu4eckoro NnMbo 3oonornyeckoro suga. OHO He OOIMKHO COCTOSATb M3 O4HUX LUdP, BBOAUTL B
3abnyxgeHne OTHOCUTENBHO CBOWCTB, MPOUCXOXOEHUS, 3HAYEHUS CENIEKLMOHHOIO AOCTMKEHUS, TMYHOCTU €ero
aBTOpa, He JOIMKHO NPOTMBOPEYNTb MPUHLMMNAM FYMAaHHOCTU U MOparnu.

3. HanmeHoBaHWe cenekynoHHOro AOCTUXKEHUsI, NPeasioXKeHHOe aBTOPOM MU C ero cornacust MHbIM NALLOM
(3asBMTENEM), MOJAKOLMM 3asBKYy Ha Bblgady naTeHTa, AOMKHO OblTb 0foOpeHo dedeparnbHbiM  OpraHom
MCNOJTHUTENbHOW BNACTU NO CENEKLNOHHBIM A0CTMXKEHUSIM.

Ecnu npepgnoxeHHoe HauMeHOBaHWE He OTBedYaeT TpeboBaHUAM, YCTAHOBMEHHbLIM MYHKTOM 2 HacTosLlen
cTarbu, 3asiBUTenb NO TpeboBaHWIO YyKasaHHOro defdeparnbHOro opraHa o06s13aH B TpuauaTtUOHEBHbLIM CPOK
NpeanoXnTb NHOE HauMeHOBaHNe.

Ecnm OO0 wncTeyeHmas yka3aHHOro Cpoka 3asdABuTENb He NPeanioxut  Apyroro HavMeHOBaHWus,
COOTBETCTBYIOLLErO YyKasaHHbIM TpeboBaHMsAM, WAM He OCnopuT OTKa3 B 0J00peHun HauMeHOBaHMUS
CENEKUMOHHOrO [AOCTMXeHUs B cyaebHoMm nopsigke, denepanbHbil OpraH  UCNOMHUTENbHOM Bnactu no
CENEKLMOHHbBIM OOCTMKEHMSIM BNpaBe OTKasaTb B permMcTpauum Ceneky MoHHOMro AOCT MXKEHWS.

Ctatb4a 1420. lNpaBo Ha nonyyYeHne naTeHTa Ha CENEKLUNOHHOE AOCTKEHNE

1. MpaBo Ha nonyyeHue nareHTa Ha CerleKyMOHHOE OOCTMXKEHME MEepPBOHaYasnibHO MPUHAANEXUT aBTopYy
CEeneKLMOHHOIO AOCTUXKEHUS.
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2. lpaBo Ha nonyyeHwe naTteHTa Ha CeneKyMOHHOEe [OOCTUXKEHME MOXET MepenTn K Opyromy nuuy
(npaBonpeeMHuKy) nnu GbITb €My NepeaaHo B Cryvasx U No OCHOBaHWAM, KOTOPbIE YCTAHOBIEHbI 3aKOHOM, B TOM
yucne B Nopsiike yHUBepcarbHOro NpaBonpeemMcTBa, Uim No 4OroBopy, B YaCTHOCTM NO TPYAOBOMY JOrOBOPY.

3. HoroBop 06 oTuyXOeHWM NpaBa Ha MoJlydYeHue naTeHTa Ha CeNneKkyMOHHOEe AOCTMXKEHME O0ImKeH Obib
3aKrno4YeH B NMCbMeHHoM hopme. HecobrntogeHne nncbMeHHON oopMbl BIieYeT HEAENCTBUTENBHOCTL OroBOpa.

4. Ecnu cornalleHvemM CTOpPOH AoroBopa 06 OoTYyXAeHWM npasa Ha MosflyYeHue naTeHTa Ha CeneklMoHHoe
OOCTUMXXEHWNE He YCTaHOBIEHO MHOE, PUCK HEOXPAHOCNOCOBHOCTU HeceT NpuobpeTtarens npaea.

Ctatbsa 1421. VickniountenbHoe NpaBo Ha CENEKUMOHHOE OOCTWKEHNE

1. TlMaTteHToObOnNagaTernto nNpuUHAONEXWUT UCKMIOYMTENTbHOE MNpaBO  UCMONb30BaHUSA  CENEKLMOHHOIo
OOCTMXXEHMS B COOTBETCTBMM CO cTatben 1229 Hactoswero Kogekca cnocoGamu, ykasaHHbIMW B MyHKTE 3
HacTosilen cratbn. [NaTeHToOONagaTens MOXET PacrnopsiXXaTbCsA WCKMYUTENbHBIM MPaBOM Ha CeNeKlMOHHOe
[OCTUXEHME.

2. WcknountensHoe npaBo Ha CENEKUMOHHOE OOCTMXKEHME PacrnpOCTPaHAETCSl Takke Ha pacTUTENbHbIN
Martepuarn, ToO eCTb Ha pacTeHMe UM ero YacTb, UCMOSb3YEMbIE B LIENAX, OTJIMYHbIX OT LeNle BOCNPON3BOACTBA
CcopTa, Ha TOBAPHbLIX MBOTHbIX, TO €CTb Ha >WBOTHLIX, WCMOMb3yeMbIX B LEMAX, OTMUYHbLIX OT Lienen
BOCMPOM3BOACTBA NOPOoabl, KOTOpble Obiny NOfy4YeHbl COOTBETCTBEHHO M3 CEMSIH UIN OT MSIEMEHHbIX XXUBOTHbIX,
€eCcnM Takue CceMeHa WU MMeMEHHble XXMBOTHble ObINMM BBeAEHbl B rpaxgaHckMin obopoT 6e3 paspelueHus
naTeHToobnagatens. lpu 3TOM Nog ceMeHaMy MOHUMAaKTCSl PacTeHMe UMM ero 4actb, NpUMeEHsiemble ONs
BOCMpPOM3BOACTBa COpTa.

3. Ncnonb3oBaHMEM CENEKLMOHHONO OOCTUMXKEHUSI CHATAETCS OCYLLECTBIIEHUE C CEMEHaMW U MIIEMEHHbLIM
MaTepuanom CenekuMoHHOro 4OCTWKEHNS CeayoLmMX OENCTBUI:

1) NPon3BOACTBO U BOCNPOM3BOACTBO;

2) poBefeHne 0O NOCEBHbIX KOHOUL U ANdA NOCNeayoLWero pasmHOXeHU s;

3) npennoxeHue K Npoaaxe;

4) npofaxa v uHble cnocobbl BBEAEHNS B rpaXaaHCckuin o6opoT;

5) BbIBO3 ¢ Tepputopum Poccninckon denepaumu;

6) BBO3 Ha TeppuToputo Poccuickon depepaumm;

7) XpaHeHwWe B Lensx, ykasaHHbIX B MOAMNYHKTax 1 - 6 HacToSALEro nyHkTa.

4. VcknouutenbHOe MpaBO Ha CeNeKkyMOHHOE [OOCTUXKEHME pacrnpOCTpaHsAeTCcs Takke Ha CeMeHa,
NnIeMeHHON maTepuar, KoTopble:

CyLLECTBEHHbIM 0BpasoM HacneaylT Mpu3HakM Opyrnx OXpaHsieMblX (MCXOAHbIX) copTa pacTeHWin wmnm
NopoAbl XXMBOTHbIX, ECIIN 3TU OXPaHseMble COPT UITM NOpoAa CaMy He SIBMSIOTCA CEeNeKMOHHBIMU OOCTMXKEHUAMM,
CyLLEeCTBEHHbBIM 06pa30M HacneayLWUMK MPU3HAKN APYTNX CENEKL MOHHbIX JOCTUXKEHUN;

He SIBHO OTNIMYalTCS OT OXPaHSIEMbIX COPTa PaCcTEHMI UK MOPOAbl XKUBOTHBIX;

TpebyloT HEOOQHOKPATHOMO MCMONIb30BAHUSA OXPAHAEMOro copTa pacTeHUN Anst MPOM3BOACTBA CEMSIH.

CenekuMoHHbIM JOCTUMXXEHMEM, CYLLUECTBEHHbIM 00pa3oM HacnegylwMM MpU3Haku ApPYroro OXpaHAeMOoro
(ncxoaHOro) cenekyMoOHHOrO OOCTMXKEHMS, NPU3HAETCA CENEKUMOHHOE AOCTUXKEHUE, KOTOPOE MPU SIBHOM OTJINYMK
OT UCXOHOrO:

Hacrnegyer Haubonee CyLECTBEHHble MNPU3HAKM  WUCXOOHONO  CEeNMEKUMOHHOTO  JOCTWKEHUA  UNnn
CENEKLUNOHHOIO [OCTWXKEHMSI, KOTOPOE CaMO HacleOyeT CyLIEeCTBEHHble MPU3HAKA WCXOOHOrO Ce NEKLMOHHOIo
OOCTMKEHMS, COXPaHSs MPU 3TOM OCHOBHbIE MPW3HAKW, OTpaatolme reHOTUN WM KOMOMHaL WMo TFeHOTMNOB
NCXOAHOIO CenekLMOHHOIo AOCTMKEHUS;

COOTBETCTBYET TEHOTUMNY WNM KOMOWHALWUW TFEHOTMMNOB WCXOLHOIO CEeNeKMOHHOMO OOCTMXEHMS, 3a
NCKIMIOYEHMEM OTKITOHEHUN, BbI3BAHHbIX MPUMEHEHMEM TaKMX METOAOB, Kak MHOAMBUAYalbHbIN OTGOP U3 UCXOOHOro
copTa pacTeHui, Mopoabl XKMBOTHbIX, 0TGOP MHAYLLMPOBAHHOIO MyTaHTa, BEKKPOCC, FreHHas UHXeHepWs.

Ctatbs 1422. [encrBusi, He SABNSAIOLWMECS HAPYLUEHWEM WCKIIOUUTENBHOMO npaBa Ha CenekyuoHHoe
JOCTWXEHne

He sBnsoTCA HapyLLEHWEM UCKIMIOUYUTENIBHOIO NpaBa Ha CenekL MOHHOE JOCTUXKEHME:

1) peicTBusA, coBepluaemble AN yOOBNeTBOPEHUS NMUYHbIX, CEMENHbIX, AOMALUHMX UK UHbIX HE CBA3aHHbIX
C NpeanpuHUMaTernbCKol AeATeNbHOCTbI0 HYX, €CrM Lenbio Takux OeNCTBUN He ABMSAETC Nony4YeHne npubbinu
Unun goxoaa;
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2) ﬂeﬁCTBMﬂ, coBepLiaemMble B Hay4YHO-UccrnenoBaTesibCKUX UMM SKCNepuMeHTanbHbIX L enax;

3) ucnonb3oBaHME OXPAHAEMOro CENEKUMOHHOIO AOCTMKEHMS B KAayecTBe WCXOAHOro maTtepuarna ans
CO3aHnNs OpYrMx COPTOB PacTEHUI M MOPOA XKMUBOTHBIX, a TaKkKe AEeWCTBMS B OTHOLLEHMN 3TUX CO3L4aHHbIX COPTOB
N nopog, yKkasaHHble B NyHkTe 3 cratbn 1421 HacToswero Kogekca, 3a UCKIOYEHMEM ClyYaeB, NpeayCMOTPEHHbIX
nyHkTom 4 ctatbyn 1421 HacTosiwero Koaekcea;

4) ncnonb30BaHWE pPacTUTENbHOTO MaTepuana, Nofy4YeHHOro B XO3ANCTBe, B TeYeHUe OBYX fieT B Ka4ecTBe
CEMSH A1 BblpalUMBaHNA Ha TEPPUTOPUM STOFO XO3ANCTBA COpTa pacTEHUIA N3 YMCHa PacTEHUIA, MepeyeHb pOaoB
1 BMOOB KOTOPbIX ycTaHaBnmeaeTcs [NpaButensctBom Poccuiickon ®enepauuu;

5) BOCMpOM3BOACTBO TOBAPHbIX KMBOTHbIX AN MX UCMOSNb30BaHWs B AaHHOM XO3ANCTBE;

6) nobble OeNCTBMA C CEMEHaMU, pPacTUTENbHbIM Marepuarnom, niemMeHHbIM MaTepuanoM U TOBapHbIMU
XMBOTHBIMMK, KOTOPbIE ObINM BBEAEHbI B rpaXaaHCckun obopoT naTeHToobnagatenem umm ¢ ero cornacus apyrum
NNLOM, KpOMeE:

nocrneayLwero pa3mMHoOXeHNs1 CopTa pacTeHWU N NOPOabl KMBOTHBIX;

BblBO3a C Tepputopun Poccuiickon degepaumm pacTUTENbHOrO Marepuana UnuM TOBapHbIX XXMBOTHBIX,
NO3BONSOLLMX PA3MHOXUTb COPT PACTEHUN UMM MOPOAY XUBOTHbIX, B CTPaHY, B KOTOPOW HE OXPaHSIIOTCHA AaHHbIE
pogn unu BYA, 3a UCKIMIOYEHNEM BbIBO3a B LLeNsix NnepepaboTku Ans nocneayoLero notpebnexus.

Ctatba 1423. MNpuHyanTenbHas NULEeH3nsa Ha cCenekLMOoHHOe AOCTIKEHNEe

1. Mo ncTeyeHnmn Tpex neT Co AHA Bblaym NaTeHTa Ha CenekyMoHHoe OOCTUXKEeHNe Nioboe nuuo, Xenawllee
N TOTOBOE MCMONb30BaTb CENEKLMOHHOE [OCTMXKEHME, MNpWM OTKase naTeHToobnajaTens OT  3aKuYeHUs
NMLLEH3NOHHOIO [JOroBopa Ha MPOM3BOACTBO UMW peanus3auuid CemMsiH, MNIEMEHHOrO Marepuana Ha YCnoBUsiX,
COOTBETCTBYIOLLMX YCTAHOBMBLLENCS NpaKkTuKe, UMeeT NpaBo obpaTuTbCs B CyA C MCKOM K NaTeHTooOnagatesnto o
npenocraBneHun NpUHyaUTENbHON MPOCTON (HEUCKIMIOYMTENBHON) NMLLEH3UN HA UCMOSb30BaHWE Ha TeppuTopumn
Poccuinckon depepaumm Takoro cenekiMoHHOro OCTuxeHus. B nckoBbix TpeboBaHUAX 3TO NULLO AOSMKHO yKasaTb
npegnaraemMble MM YCrNOBUS NPedOCTaBMEeHUs €My Takon MNuUEeH3UW, B TOM 4ucre oO6beM MCMoNb30BaHWUS
CeneKuMOHHOIO AOCTUXEHUS, pasMep, MOPSO0K Y CPOKM NnaTexen.

Ecnn nateHToObGnagarenb He QoOKaxeT, YTO WMEKTCA YBaXWTelbHble MNPUYMHBI, MPEnSTCTByOLWME
NpegocTaBneHnio 3asaBUTENI0 MpaBa MCMOMb30BaHWA COOTBETCTBYIOLLEIO CEMeKLUOHHOro AOCTUXKEHUS, Ccyn
NPUHMMaeT peLleHre O NPedOoCTaBMNEeHUM YKa3aHHOW NULEH3UN 1 06 ycnoBuax ee npegocrasnenms. CymMmapHbIn
pa3vep nnartexen 3a Takyl NULEH3NO AOMKeH ObTb YCTAHOBMEH PELLUEHMEM CyAa He HWXKE LUEeHbl NULEH3MM,
onpegenseMown npu cpaBHUMbIX OOCTOATENbCTBAX.

2. Ha ocHOoBaHwM pelueHus cyda, NpedyCMOTPEHHOro MyHKTOM 1 HacTodwen cratbk, defepanbHbIi OpraH
WCNOSTHATENBHON BNAacTM MO CENeKYMOHHBbIM [OOCTUKEHUSM OCYLLECTBNAET FOCY4apPCTBEHHYIO perncrpaumio
NPUHYANTENBLHOM NPOCTOM (HEUCKIMIOYNTENBHOW) NINLLEH3NMN.

3. Ha ocHoBaHuM pelleHus cyda O NpefoCTaBfeHUU MNPUHYOMTESIbHOW MPOCTON (HEUCKMHOUYUTENMBHOW)
nvueH3un narteHtoobrnagatens o6s3aH 3a nfaty M HAa NpUEeMIiEMbIX AN HEro YCIoBUSIX NpPefocTaBUTb
obnagaTento Takol NMLLEH3UN CEMEHA WITM COOTBETCTBEHHO MIIEMEHHON Marepuan B KONMMYecTBe, OOCTAaTOYHOM
AN NCNonb30BaHNS NPUHYAMTENBHON NPOCTON (HEUCKITIOUMTENBHOM) NTULLEH3NN.

4. [encTeBMe NPUHYOUTENBHOW MPOCTOM (HEUCKMIOYUTENBHON) JULEH3NUN MOXET ObiTb MpekpalleHo B
cynebHom nopsigke Mo Mcky naTeHToobnagarend, ecnv obnagarernb TakOW NWLEH3MWM HapylUiaeT yCroBusi, Ha
OCHOBaHMN KOTOpPLIX OHa Oblna npegocraeneHa, NMM6o obcrosiTenbcrea, 0OycrnoBMBLUME NPEAOCTABMNEH e TaKOM
NALLEH3UN, WU3MEHWNNCb HACTOMbKO, 4TO, ecnum Obl 3T 0OCToATENbCTBA CyLWECTBOBANM Ha MOMEHT
npenocraBnenns NuULeH3nn, oHa BooOwe He Obina Obl npegocraBneHa wm Obina Obl NpegocTaBrieHa Ha
3HAYMTENBLHO OTINYAKOLUMXCS YCITOBUSIX.

Ctatba 1424. Cpok eNCTBUS UCKNIOYNTENBHOMO NpaBa Ha CeneKkLMoOHHOe AOCTUXEHME

1. CpoKk OenCTBUSA UCKIIOUUTENBHOIO NpaBa Ha CEeNeKYMOHHOE OOCTMXEHNE U YAOCTOBEPSIOLLErO 3TO NpaBo
naTeHTa UCYMCIAETCA CO OHs roCyapCTBEHHOM PerMcrpaumm CenekyMoHHOM OOCTUXeHMs B [O0CygapCTBEHHOM
peecTpe oxpaHsAeMbIX CENEKLMOHHBIX JOCTUXKEHUI N COCTaBNAEeT TpuauaTth NneT.

2. Ha copTa BuHOrpaga, OpeBeCHbIX AEKOPATUBHbIX, MSIOAOBbLIX KYfbTYP U NECHbIX NOPO4, B TOM YMCNe nx
NOABOEB, CPOK AENCTBUSI NCKITOUNTENBHOIO Npaea 1 yOOoCTOBEPSIOLLEro 3TO NpaBo NaTeHTa CocTaBnsieT Tpuauarb
naTb NeT.
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Ctatb4a 1425. MNepexon cenekyMoHHOro 4OCTMXKEHUA B 0OLLECTBEHHOE LOCTOSHNE

1. Mo wncTeyeHMM cpoka OENCTBUSA UCKITHUYMTENBHOIO MpaBa CEeneKyMOHHOe AOCTWMXKEHME nepexoamT B
obLecTBeHHOE AOCTOSAHME.

2. CenekuvMoHHOE [OOCTWXeHWe, nepeweqwee B 0OLWECTBEHHOE [OOCTOSIHAE, MOXET CcBOOOOHO
NCMOJb30BaTbCs NMOOLIM NuLLOM 6e3 Ybero-Nnnbo cornacusi U paspeLueHnsa n 6e3 BbiNnarbl BO3HArpaXxaeHus 3a
ncronb3oBaHue.

KoHcynbTaHTlINtoC: NnpuMmeyaHue.

Mo Bompocy, kacalLweMycs rocyaapCTBEHHOW pemmcTpaLun JOMOBOPOB O PACNOPSKEHNN UCKITHOYMTESbHBIM
NpaBoOM Ha CeNIEKIMOHHOE [OOCTMXKEHME W Mepexoja Takoro npaeBa 6e3 pgoroeBopa, cMm. [locTtaHoBneHue
Mpasutenbctea PO ot 30.04.2009 N 384.

§ 3. PacnopsixeHue UCKNMoYUTENbHbLIM MpaBoM
Ha CenekLMOHHOE JOCTMXEHME

Ctatba 1426. ,D,orosop 06 OTHY>XOEHUN UCKINKOYNUTENBbHOIo Npaea Ha CelnekyMOHHOE OOCTMXEeHNEe

Mo poroBopy 06 OTYYXOEHUWM MCKIIOUUTENBHOMO MpaBa Ha CenekyMoHHOe AOCTukeHue (aorosop 06
OTYYXKOEHWUM MaTeHTa) oAHa CTOpoHa (naTeHToobnagdaTenb) nepeaaeT unu obsasyeTcs nepedatb NpuHaanexallee
eVl UCKIMIoYMTENBHOE NPaBO Ha COOTBETCTBYIOLLEE CENEKLVOHHOE OOCTUXEHME B NOMHOM oGbeme ApYroi CTOpoHe
- Npro6peTaTento CKNYUTENIbHOMO Npaea (NpuobpeTaTento NnaTeHTa).

Ctatbs 1427. [ly6nuyHoe npegnoxeHve O 3akm4veHUn p[Jorosopa 00 OTYYXKOEHWUM narteHTa Ha
cenekyMoHHOe JOCTMXKeHne

1. 3asBuTernb, SBNSIOLMIACA aBTOPOM CeriekyMOHHOMO AOCTUMXEHUS, Npy NoJaye 3asiBKM Ha Bbigayy naTeHTa
Ha cenekuMOHHOEe OOCTMXKEHME MOXET MPUMOXUTb K JOKYMEHTaM 3asiBKM 3asdBfieHue O TOM, YTO B Crny4vae Bbigaun
nateHTa OH 006a3yeTcs 3aknouutb J0roBop 06 OTYYKOEHMM naTeHTa Ha YCoBUSX, COOTBETCTBYHOLUMX
YCTaHOBMBLLENCSA MpakTuke, ¢ nobbiv rpaxgaHnHom Poccurickon degepaumm unm POCCUNCKUM HOPUONYECKUM
NMLLOM, KTO MEepPBbIM N3bABUIT TAKoe XenaHue u ysegoMmun o6 atom nateHtoobnagatens u degepanbHbIi opraH
WCNOSTHATENBHON BNAcTU MO CENeKUMOHHBIM OOCTWXKEHMsM. [lpu HanmuuMm Takoro 3asiBMEeHWUs MaTEHTHbIE
MOLLSMHbI, MPeayCMOTPEHHbIE HacToAWwMM Kogekcom, B OTHOLLEHUN 3asiBKM Ha Bblgadvy NaTeHTa Ha CEeNeKiNoHHoe
OOCTMKEHNE U B OTHOLLEHUWN NAaTEHTA, BbI4AHHOMO MO TAaKoW 3asiBKe, C 3asiBUTENSA HE B3MMAalOTCA.

depeparnbHbii OpraH UCNOTHUTENBHOW BIACTU MO CENEKUNOHHBIM JOCTVXKEHNAM Ny6rmKyeT B odmymnansHoOM
OtonneTteHe cBeaeHMs 06 yKasaHHOM 3asIBNEHMWM.

2. Jlnyo, 3aknoumBlIee C nateHToobnagarteneM Ha OCHOBaHWWM €ro 3asiBIEHWs!, YKa3aHHOrO B MyHKTe 1
HacTosLLEeN cTaTby, JOrOBOP 00 OTYYXXAEHUN NaTeHTa, 00s13aHO yNnaTuTb BCE MaTEHTHble MOLWSMHBI, OT ynnaThl
KoTopbix ©Obin  ocBobOXdeH 3asBuTenb (nareHToobnagarens). B panbHenwem naTteHTHble NOLSMHGI
ynaynBaoTCs B yCTAHOBIEHHOM MOPSiAKE.

[nsi rocygapcTBeHHOW perncrpaumm B cefepanbHOM OpraHe UCMONMHUTENbHOM BACTU MO CENEKUVOHHBIM
OOCTMXKEHMAM JoroBopa 06 oTuyAeHMM NaTeHTa K 3asiBNEHUIO O permcTpaumm JoroBopa SOSPKeH ObiTe MPUOXeH
OOKYMEHT, MOATBEPXKAAloLLMIA yNnary BCeX NaTeHTHbIX MNOLWSMH, OT yrnnaTbl KOTOpbIX ObirT 0CBOOOXAEH 3asiBUTENb
(naTeHTOOONagaTenb).

3. Ecnu B TeYeHune AByx NeT CO AHA nyOnuvKauum CBeAEHWA O BblAaye naTeHTa, B OTHOLLEHUN KOTOPOTro ObINo
cOenaHo 3asiBNeHue, ykasaHHoe B NyHKTe 1 HacToswen ctatbu, B heaeparnbHbli OpraH UCMOMHUTENbHOW BRacTu
No CEeneKyMOHHbIM JOCTUXKEHUSIM He MOCTYNUIO NMUCbMEHHOE YBEAOMIIEHME O XeNaHUW 3akmnouutb goroeop o6
OTYYXXOEHUWN NaTeHTa, nateHToobnagaternb MOXET NofdaTtb B yKasaHHbIN dedeparnbHbli OpraH XoAaTtancreo 00
OT3blBE CBOErO 3asiBneHusl. B aTom crnyvae npegycMoTpeHHble HacTosawmmM Kogekcom naTeHTHble NOLWSMHBIL, OT
ynnaTbl KOTOpPbIX 3adBuTenb (nareHtoobragatens) Obin ocBoboxaeH, noanexart ynnare. B panbHelnwem
naTeHTHbIE NOLUMMHbI YayMBalTCA B yCTaHOBNEHHOM MOpsiaKe.

depepanbHbIn OpraH NCNOSHUTENBHOW BIACTU MO CENEKUMOHHBIM OOCTMXKEHMAM MyOrMKyeT B ouLmanbHOM
BronneTteHe cBeaeHms 06 OT3bIBE YKa3aHHOIO 3asBMNEHMS.

Ctarbss 1428. JIMUEH3NOHHLIN OOroBOpP O MpPedoCTaBEHMM MpaBa WCMONb30BAHNA CENEKLMOHHOIO
JOCTWKEHUS
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Mo nuueH3aNoHHOMY [OroBOpy OA4Ha CTOpOHa - naTeHToobnagatens (NMueH3vap) NpeaocTaBnseT unm
00s13yeTca npegocTaBuTb OPYroM CTOPOHE - MOSb30BaTeNio (NMueH3naTy) yAOCTOBEPEHHOe MaTeHTOM MNpaBo
NCMNOSb30BaHMsi COOTBETCTBYHOLLEO CEMNEKL MOHHOrO JOCTUXKEHUS B YCTAHOBIEHHbIX JOFTOBOPOM Npe enax.

Ctatbsa 1429. OTKpbITas NMLEH3NSA Ha CENEKLMOHHOE AOCTMXKEHNE

1. NMaTeHTOOGNagaTeNns MOXeET Nofatb B oegeparbHbii OpraH UCTOSNTHUTENbHON BMACTU MO CENEKLMOHHbIM
OOCTMKEHMAM 3asiBNEHNE O BO3MOXXHOCTU NpenocTaBnenns iobomy nuuy npaBa UCNoNb30BaHWA CeNekyMOHHOMo
OOCTMKeHUS (OTKpbITas IMLEH3NS).

B aTOM crnyyae pasmep NOLWMHLI 32 NOAAEPKaHUE NaTeHTa B CUIE YMEHbLUAETCA Ha NATbAECAT MPOLEHTOB
HayMHas C roga, cregyloLwero 3a rogom nybnukaumm depepanbHbiM OpraHoOM WCMOMHWUTENBbHOM BAAcTu Mo
CeNeKUMOHHbIM AOCTMXEeHUAM B odmL ManbHoOM GronneTeHe cBeAeHn 06 OTKPbITON NNLEH3NN.

Ycnoeusi, Ha KOTOPbIX MPaBO UCMONb30BaHUSA CENEKUMOHHOTO OOCTUXKEHUS MOXET ObIb NpeaoCcTaBrieHo
nobomy nuuy, coobwatoTes B defepansHbIi opraH UCMONMHUTENbHOW BMACTU MO CENEKYNOHHBLIM OOCTVXKEHVSM,
KOTOpbii B ocdumnansHoMm OonneteHe nybnukyet 3a cueT naTteHTooOnagarens COOTBETCTBYHOLIME CBeAEHMS 00
OTKpbITON NuueH3nn. MNaTeHTooOnagarens 00s13aH 3aKMOYUTb C NIULLOM, U3bSBUBLUMM >XeflaHWe MCMNONb30BaTb
yKa3aHHOEe CeNneKUMOHHOE [OOCTUXKEHME, JMLEH3NOHHbIA JOrOBOP Ha YCIOBUAX MPOCTOW (HEUCKITHOUUTENbHOW)
nuueH3nun.

2. Mo ucteyeHnn OByx NeT co OHSA nybnukauum depepanbHbiM OpraHoOM MCMONMHUTENbHOW BnacTu Mo
CENEKUNOHHbIM  [OCTWXEHUSM B odmumanbHom  OronneteHe  cBedeHMA 06  OTKPbITOA  JALEH3MM
naTeHToobnagaTens BrnpaBe MNOAaTb B YyKasaHHbI diefdeparbHbli opraH XxodaTalncTtBo 06 OT3biBE CBOErO
3aaBneHns 06 OTKPLITOM NIULEH3NN.

Ecnn po oT3blBa OTKPLITOA JIMUEH3UM HUKTO HEe WU3bSBUN KeMNaHue WCNonb30BaTh CenekyoHHoe
[OCTWXEeHMe, nateHToobnagatens 0b6s13aH gonnarutb MOLWMMHY 3a NoggepXaHwe nareHTa B cune 3a nepuog,
npowleawmn co gHa nybnukauum ceegeHnin o6 OTKPbLITON NULEH3UKU, U B AalflbHENLLEM yrriayMBaTb €€ B NOSHOM
pasmepe.

Ecnn 0o or3biBa OTKPbLITON NULEH3NN Obiny 3akmoYeHbl COOTBETCTBYHOLLME JMLLEH3MOHHbIE AO0MOBOPLI HA
YCNOBUSAX OTKPbLITON NULEH3MM, NLEH3NATblI COXPaHSIIOT CBOM NpaBa Ha BECb CPOK OENCTBUS 3TUX JOroBOpoB. B
3TOM crnyyae nareHTtoobnagatens o6s3aH ynnauyMBaTb MOWMHY 3a nogdepXkaHne naTeHta B curie B MOJHOM
pasmMepe CO OHS OT3blBa OTKPbLITOM NIUL,EH3NN.

depeparnbHbii OpraH UCNONHUTENBHOW BIACTU MO CENEKUNOHHBIM JOCTVXKEHNSM ny6rmKyeT B odmymnansHOM
OronneTteHe ceeaeHusi 06 0T3biBe 3asABNEHNSI 00 OTKPbITON NULLEH3NN.

§ 4. CenekynoHHOE OOCTMXKEHUE, CO30aHHOE, BbIBEAEHHOE
UNn BbISIBNIEHHOE B NOPSiAKE BbINOSIHEHMS Cry»eBHOro 3agaHus
UNW NpU BbINONMHEHUM paboT No AOroBopy

Cratba 1430. CniyxebHoe CenekunoHHoe JOCTUXKEHNE

1. CeneKyvoHHOE [OCTWXKEHWE, CO3[4aHHOE, BbIBEAEHHOE WM BbIIBNIEHHOE paboTHUKOM B nopsigke
BbIMNOJIHEHUSA CBOMX TPYOOBbIX 00A3aHHOCTEN UM KOHKPETHOIO 3afaHust paboTodaTensi, Np U3HAETCA CIyXeOHbIM
CeneKLMOHHbIM AOCTXKEHUEM.

2. MpaBo aBTOpCTBA Ha cryxebHoe CenekyMoHHOe [OCTMXKEHNE NPUHASNEXNT paboTHUKY (aBTopy).

3. UckntounmTenbHoe npaBo Ha cnyxebHoe cernekymoHHOEe OOCTUXKEHWE W MpaBO Ha MOJlyYeHue naTeHTa
npuHagnexaT paboTogaTento, ecnv TPpyAoBbIM UNN MHBIM LOTOBOPOM Mexay paboTHMKoM M paboTogaTenem He
npeaycMoTpPEHO MHOE.

4. B cnyyae OTCyTCTBUA B JOroBope mexay paborogarenem n paboTHMKOM cornatleHmst 06 MHoMm (NyHKT 3
HacToswen cratbu) paboTHWK OOMMKEH MUCbMEHHO YyBeoOMUTb paboTopatens O Co3gaHuM, BbIBEAEHUMM WUIK
BbISIBNIEHUN B NOpSAOKE BbIMOMHEHMS] CBOUX TPyAOBbIX 00s13aHHOCTEN MMM KOHKPETHOro 3agaHua pabotogarens
pesynbraTa, B OTHOLUEHMM KOTOPOro BO3MOXHO MpeaoCTaBlEeHMe NPaBOBOM OXpaHbl B KAYECTBE CENEKMOHHOro
OOCTWKEHUS.

Ecnu pabotogatenb B TedeHMe 4YeTbipex MecsieB CO OHS YBeOOMIIEHMA ero pabOoTHMKOM O CO3[4aHHOM,
BbIBEAEHHOM WS BbISIBIEHHOM UM pe3yrbTare, B OTHOLLUEHMN KOTOPOro BO3MOXHO MpenoCTaBreHune npaBoBON
OXpaHbl B KA4YECTBE CENEKUMOHHOIO AOCT MXXEHWUS, HEe MOAACT 3asiBKy Ha Bblgady NnareHTa Ha 3TO CefieKyMOHHOEe
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[ocTwxeHne B dbefeparnbHbIi OpraH WUCMOMHUTENBHON BiacTu MO CENEKUMOHHBIM OOCTMXEHUAM, He nepejact
nNpaBo Ha NofyyeHvWe naTteHTa Ha cnyxebHoe cenekyMoHHOe OOCTWXKEeHMe APYroMy nuuy unm He coobwmt
paboTHMKY O COXpaHEHUU MHOPMaLUN O COOTBETCTBYIOLLEM pe3ynbTaTte B TanHe, NpaBo Ha NofyyYeHue nareHTa
Ha Takoe CenekuMoHHOe OOCTWMXKEHWe npuHaanexut paboTHuky. B aTtom cnyvae paborogaterns B Te4eHue cpoka
OEeNCTBMA NaTeHTa MMeeT MpaBO Ha UCNONb30BaHUE CNyXebHOM cenekymMoHHOro OOCTMXKEHNS B COBCTBEHHOM
Npou3BoACTBE Ha YCIMOBUAX MPOCTOM (HEUCKIMIYUTENbHOW) NUUEH3UN C  BbiNaton nateHToobnagarento
KOMMeHcaL M, pasmep, YCnoBus 1 NOPsiAOK BbIMfarbl KOTOPOW OMNpeaensTcs OOroBOpPoOM Mexay paboTHUKOM u
paboTogaTtenem, a B criyyae cnopa - Cy4oM.

5. PabGoTHMK uMeeT npaBo Ha nomyyeHue oT paborogatend BO3HAIPaXKOEHMS 3a MCMOfb30BaHue
CO30aHHOrO, BbIBEAEHHOTO UM BbISIBIIEHHOIO CITy>X€BOHOro CenexkyMOHHOM OOCTUXKEHMSI B pa3Mepe U Ha YCNoBUSX,
KOTOpble ONpedensioTCcs cornalleHMeM MeXay HUMU, HO HE MeHee YeM B pa3mepe, COCTaBMsoLWEM ABa NpoLeHTa
OT CYMMbl €XEerogHoro [foxoda OT WCMOMb30BaHWS CENEKLUOHHOMO [OOCTMKEHWS, BKIOYas [oxo4 OT
npepocraenenus nuueHani. Cnop o pasmepe, nopsgke unvM o6 ycrnoBusaxX BbiNnatbl pabotogartenem
BO3HarpaxgeHus B CBA3N C UCMOMb30BaHUEM CY>XeOHOro CenekLMoHHOro AOCTUXKEHNS pa3peLlaeTcsi CyaoM.

BosHarpaxgeHue BbinnaymBaeTc paboTHMKY B TEYEHUE LLIECTU MECAL EB NOCIE UCTEYEHMS KaxXaoro roga, B
KOTOPOM MCMNOMb30Barnoch cenekynoHHoe A0CTMXEHNE.

6. CeneKkynoHHOE JOCTUXKEHWNE, CO34aHHOE, BbIBEAEHHOE UM BbiiBNEHHOE PabOTHUKOM C UCMOSb30BaHNEM
OEHEXHbIX, TEXHUYECKUX U UHBIX MaTepuarbHbIX cpeacTB paborogarend, HO He B MOPSAAKE BbIMOSHEHUS CBOMX
TpyooBbix 00513aHHOCTEN WM KOHKPETHOro 3afdaHns paboropartens, He sBnseTrcs cnykebHbiM. [MpaBo Ha
nonyyeHWe narteHTa Ha CeNeKkyUOHHOE [OCTUXKEHME W UCKNIYUTENbHOE MpaBoO Ha Takoe CerneKkyMoHHoe
OOCTMXeHMe npuHagnexar paboTHuky. B aTom crnyyae paborogarens MMeeT npaBo MO CBOEMY BbiOopy
noTpeboBaTb NpepocTaeneHns eMy 6e3803Me30HON NPOCTON (HENCKMOYUTENBHON) NULLEH3UN HA UCMNONb30BaHNe
CENEKUMOHHOIO AOCTMXKEHUS AN COOCTBEHHbIX HYXA Ha BeCb CPOK AENCTBMSA WCKIOYUTENbHOro npasa Ha
CeNeKUMOoHHOEe OOCTUMXEHNE MO0 BO3MELLEHNSA pacxo[oB, MOHECEHHbIX UM B CBA3M C CO3[4aHVEM, BbiBEOEHMEM
UINK BbISIBIEHWEM TaKOro CenekLNOHHOMo AOCTMXKEHMS.

Ctatba 1431. CenekumnmoHHble JOCTUXEHMS, CO3A4aHHbIE, BbIBEAEHHbIE UIN BbISIBIIEHHLIE MO 3aKkasy

1. B cnyyae, korga cenekyMoOHHOE AOCTWXKEHWE CO3[4aHO, BbIBEAEHO WNW BbISIBIIEHO MO [OOrOBOpPY,
npeaMeToM KOTOPOro Obiio co3daHue, BbiBEAEHWE WU BbISIBNEHWE TaKOro CenekyMoHHOIo [OCTWXKeHust (Mo
3akasy), MpaBO Ha MOJlyYeHWe MaTeHTa Ha CeneKyMOHHOE AOCTUXKEHWE U WUCKMUUTENBHOE MPaBO Ha Takoe
CeneKkUMOHHOE OOCTWKEHWE NpUHAAexaT 3akasuuky, ecrnv JOroBOPOM Mexay MOAPSAAYMKOM (UCTONMHUTENEM) U
3aKa34MKoM He MpPeayCMOTPEHO NHOE.

2. B cnyyae, korga npaBo Ha NonyYeHne nareHTa Ha CeNEeKLNOHHOE LOCTMKEHNE N UCKIIOYUTENbHOE NPaBo
Ha CeneKkuMOHHOe [OCTUXKEHMEe B COOTBETCTBMM C MYHKTOM 1 HacTosleN cTaTbW NpuHaanexar 3akasuuky,
noapsAqMk (MCnonHUTENb) BrpaBe, NOCKOSbKY JOFOBOPOM HE NMpeayCcMOTPEHO MHOE, UCNONb30BaTh CEeNeKMOHHOEe
OOCTUXEHME ONs COOCTBEHHbIX HYX Ha ycCroBusix Ge3BO3ME34HON NPOCTOi (HEUCKIIIOYUTESBbHOWM) NULLEH3UM B
TeuyeHne BCEero cpoka AeicTBus nateHTa. [loroBopoM, Ha OCHOBaHMM KOTOPOFO BbINOMHAMNAach paboTa, MOXET ObiTb
npeaycMoTpeHa NLLeH3Nst MHOTo BMAaA.

3. Ecrnn B COOTBETCTBAM C [OrOBOPOM MeEXOy MOAPSAYMKOM (MCMOSMHMTENEM) M 3aKa34yMKOM MpaBo Ha
nosnyyeHWe narTeHTa Ha CeNieKMOHHOE OOCTWXKEHWE W UCKIMHUUTENbHOE MPaBO Ha CeriekyMOHHOEe LOCTUXKEHWne
npuHagnexaT noapsaynky (UCMOMHWUTEN0), 3aKasduMK BrpaBe WCMOSb30BaTb CENiEKLMOHHOE OOCTWXKEHVE Ans
COOCTBEHHLIX HYX Ha ycnoBusix 6e3803me3gHoM NpoCTon (HEUCKITUYNTENBHOW) NULLEH3UN B TEYEHME BCErO CpokKa
[encTBUs naTeHTa.

4. ABTOpY yKasaHHOro B NyHKTe 1 HacTosiwen craTbW CeNeKUMOHHOrO AOCTMXKEHUS, HE SABMSIOLLEMYCS
naTeHToobnagaTenem, BbiNfiauMBaeTCsl BO3HarpaxxgeHue B COOTBETCTBUM C MYHKTOM 5 cratbm 1430 HacTosiwero
Kopekca.

Ctatbs 1432. CeneKuMOHHbIE AOCTUXKEHUSI, CO3AaHHbIE, BbIBEOEHHbIE UM BbISIBNIEHHbIE MPU BbINOMHEHUM
paboT No rocyaapCTBEHHOMY UM MyHULMMANbHOMY KOHTPaKTy

K cenekyNoHHbIM OOCTUXXEHMSIM, CO34aHHbIM, BblBEAEHHLIM UIN BbISIBNIEHHLIM MPY BbINONHEHUX paboT no
rocy4apCTBEHHOMY WM MYHULMMANbHOMY KOHTPaKTy, COOTBETCTBEHHO MPUMEHSIIOTCA npasuna cratbu 1373
HacToswero Kogekca.
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§ 5. lMNMony4eHne naTeHTa Ha CenekyMoHHOE AOCTUXEHNE.
MpekpallueHne AeCTBUSI NaTeHTa Ha CenekLMOHHOE AOCTMKEHNE

Ctatba 1433. 3asBka Ha Bblgayy nateHTa Ha CenekyoHHOe AOCTMXKEHNE

1. 3agBKka Ha Bblgady naTeHTa Ha CenekyMOHHOe AOCTMXKEeHMe (3asdBKa Ha Bblgady naTteHTa) nogaeTcs B
denepanbHbI OpraH UCMOSTHUTENbHOM BNAcTU NO CENTEKLMOHHBIM LOCTMXXEHUAM NULLOM, 0OnagatoLwLmm npaBoM Ha
noslydyeHue naTeHTa B COOTBETCTBUM C HacTosAwmmM Kogekcom (3agsutenem).

2. 3asiBka Ha Bblgady naTeHTa JOJPKHA cCoaepKaTb:

1) 3asBneHue o Bblgave naTeHTa C yka3aHWeM aBTopa CENEKYMOHHOro AOCTWXKEHMS U fvua, Ha MMA
KOTOPOro NCNpallnBaeTCs NaTeHT, a Takke MeCTa XUTENbCTBA UM MECTa HaXOXOEHUS KaXKO0ro N3 HNX;

2) aHKeTYy CeneKLMOHHOTO JOCTMXKEHUS;

3) OOKYMEHT, NMOATBEPXOAloLWMIA yNnaTy MOLWWHbI B YCTAaHOBMEHHOM pa3vepe nubo OCHoBaHWs Ans
0cBOBOXAEHMSA OT ynnaThl NOLWVHEI, MW ANS YMEHbLUEHWS €€ pa3mepa, U1 anst OTCPOYKU ee ynnarbl.

3. TpeboBaHUSA Kk AOKYMEHTaM 3asBKM Ha Bblgayy MaTeHTa YCTaHaBMMBAKOTCS HAa OCHOBAHMM HACTOALLErO
Kogoekca denepanbHbIM  OpraHoM  WCMOSNTHUTESNBHOW  BMacTW, OCYLUECTBISOWMM  HOPMaTUBHO-MPaBOBOE
perynupoBaHue B chepe CernbCKOro Xo3sncTaa.

4. 3asiBKa Ha Bblgady naTteHTa fOMKHA OTHOCUTBLCS K OOHOMY CereKL MOHHOMY JOCTMKEHUIO.

5. [JOKyMeHTbI, yKasaHHble B MyHKTE 2 HAaCTOSILLEN CTaTbW, NPEACTaBNATCA Ha PYCCKOM UIN OPYIOM SA3bIKE.
Ecnn gokyMeHTbl NpefcTaBneHbl Ha OPYroMm si3blke, K 3asiBke Ha Bblgady naTeHTa npunaraercs ux nepesof Ha
PYCCKUI A3bIK.

Ctatba 1434. lNpuopunTeT CeNneKLMOHHOIo AOCTMKEHNS

1. MNMpropuTteT cenexkyMoHHOro AOCTMXKEHMS YyCTaHaBNMBAETCA NO AaTe NocTynnenust B hegeparnbHbin opraH
NCNOSHUTENbHOW BMACTW NO CeNeKLMOHHBIM AOCTVXEHNSM 3a51BKW Ha Bblgady naTeHTa.

2. Ecnm B oaMH 1 TOT e feHb B doefeparbHbii OpraH WCMOMHUTENbHOM BlacTu MO CEeneKyUOHHbIM
OOCTMXEHMAM MoCTynalT Ase wmnu bonee 3asBkM Ha Bbligadyy MaTeHTa Ha OOHO M TO Xe CenekyMoHHoe
OOCTWXKEHME, NPUOPUTET YyCTaHaBnMBaeTca No 0Gornee paHHen pfgare oTnpaBku 3aaBku. Ecnm  akcneptuson
YCTaAHOBMNEHO, YTO 3TW 3asiBKM UMEIOT OOHY M Ty Xe AaTy OTMpaBKu, MareHT MOXET ObiTb BbligaH MO 3asiBKe,
umerowien 6onee paHHUIA PErUCTpPaLWOHHbBIA HOMEpP, MPUCBOEHHbLIM deaeparbHbIM OpraHoOM MCMNOJHUTENbHON
BMAcTW MO CEMEKLMOHHBbIM OOCTVMXKEHVSIM, MPU  YCMOBWM, YTO COIMMalleHneM Mexagy 3asBuTersiMnm He
npegycMoTPEHO NHOE.

3. Ecnu 3asBke Ha Bbigady naTteHTa, MOCTynuBLIEW B dbefeparbHbi OpraH WCNOMHUTENbHOM BracTu no
CENEKUNOHHBbIM OOCTWXEHMSIM, NpelecTBOBarna 3asBka, NofgaHHas 3adBuTenem B MHOCTPaHHOM rocydapcrBe, C
KoTopbiM Poccunckaa ®depepauus 3akmoumna [oroBop 006 OxpaHe CeneKyMOHHbIX OOCTWXKEHWI, 3asBuTeSNb
Nonb3yeTcs NPMOPUTETOM NEPBOW 3as1BKU B TEYEHWE ABEHAALATU MECSILIEB CO OHS ee nogayn.

B 3agBke, HanpaBnsemon B dedeparnbHbli OpraH MWCMONHUTENbHOW BRAACTU MO CENEKLUOHHbIM
OOCTWKEHMAM, 3a8BUTESNb JOJPKEH yKasaTb ATy NpUMOpUTETa NepBon 3asBkU. B TeyeHne Lwectn mecsaueB co AHSA
nocTynnenus 3asBkn B defdeparnbHbii OpraH WUCMOMHUTENbHOM BNAacTM MO  CENEKUMOHHBIM  LOCTUXKEHUAM
3asBMTENbL 06513aH NpeaAcTaBmTbL KOMMIO NMEPBOI 3asiBKW, 3aBEPEHHYIO KOMMETEHTHBIM OPraHOM COOTBETCTBYHOLLErO
WMHOCTpaHHOrO rocyaapcrBa, U ee NepeBo Ha PyCcCcKui sisblK. py BbINONIHEHUM 3TUX YCIOBUIA 3asiBUTENb Bp aBe
He NpeacTaBnsATb OOMONTHUTENBHYI OOKYMEHTALMIO U HEOOXOAMMBIA AN UCMbITaHUA MaTepuan B TedeHue Tpex
NeT Co AHSA NoAaym NepBon 3asiBKU.

Ctatba 1435. MNpeasapuTtensHas akcnepTM3a 3asBKU Ha Bblgady naTeHTa

1. B xope npeaBapuTensHOM 3KCNepTM3bl 3a8BKM Ha Bbidady naTeHTa yCcTaHaBMMBAETCs Aara npuopuTeTa,
NPOBEPSETCA HanMuMe OOKYMEHTOB, MpedyCMOTpeHHbIX MyHkTom 2 cratby 1433 Hacroswero Kogekca, un ux
COOTBETCTBME YCTAHOBMEHHbIM TpeboBaHuAM. [lpeaBapuTenbHas 9SKCMepTM3a 3asfBKM Ha Bblady naTteHTa
NPOBOAMTCS B TeYEHNE MecaL a.

2. B nepuvog npoBeaeHus npeaBapuUTENbHON 3KCMEPTU3bl 3asBUTENMb BNpaBe Mo COOCTBEHHOW MHMLMATUBE
OOMONHATh, YTOYHATE UNN UCNPaBnsTb AOKYMEHTbI 3asiBKU.

depeparnbHbii  OpraH WCMONHUTENBHON BMAcTU MO CENEeKYUMOHHbIM  JOCTMXKEHMSM MOXET  3anpocuTb
OTCYTCTBYHOLUME UNN YTOYHAOLME JOKYMEHThI, KOTOPbIE 3asBUTENb 0053aH NpeacTaBUTb B YCTAHOBIEHHbIV CPOK.
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Ecnun OOKYMEHTbI, OTCYyTCTBOBaBLUME Ha [OaTy nNoCTynfieHna 3adBKWU, He Obinu npeacrtaBneHbl B
YCTaHOBMEHHbIN CPOK, 3asiBKa HE MPUHNMAETCH K PACCMOTPEHMIO, O YEM YBEeAOMIIAETCS 3asiBUTENb.

3. O nonoxutenbHOM pesyrnbTate npefBapuTerbHON 3KCMepTM3bl U gaTe nodaynm 3asBkM Ha Bblgady
naTeHTa pegepanbHbI OpraH UCMONHUTENbHOWN BMACTU MO CENEKUMOHHbBIM JOCTUXEHUAM YBEAOMIISET 3asaBuTeNsd
He3amMeanuUTenbHO Noche 3aBepLUeHUs NpeaBapuUTeNbHON 3KCNepTU3bl.

CeegeHnst 0 MpUHATBIX 3asiBKax NyonukytTca B odmumansHom OGronneteHe ykasaHHoro denepasrbHOro
opraHa.

4. Ecnn 3asBuTerb He cornaceH C peweHneMm egepanbHOro opraHa MWCMNoSIHUTESb HOWM BRactu no
CEMNEKUNOHHBbIM LOCTUKEHUAM, MPUHATBIM MO pe3yrnbTataM npedBapuTenbHON IKCNEepTM3bl 3asBKUM Ha Bblgady
naTeHTa, OH B TeYeHMEe Tpex MecsUEeB CO AHS MOJIyYeHWsl 3TOro0 peLleHns MMEEeT MpaBo OcnapuBaTb €ro B
cynebHom nopsiake.

Ctatbsa 1436. BpeMmeHHasi npaBoBasi 0OXpaHa CefeKLMOHHOIo A0CTMXEHUS

1. CenekuMoHHOMY [OOCTMXKEHMIO, HA KOTOpoe MofaHa 3asiBka B dyefeparbHbli OpraH MCNOSNTHUTENbHON
BMAcTW Mo CENEKUMOHHBLIM OOCTWXEHMSIM, CO OHA MOoJayn 3asiBKM M OO OaThl BblOayu 3asiBUTENIO MareHTa Ha
CENEKLNOHHOE JOCTMXKEHME NPEAOCTaBNSAETCS BPEMEHHAs MpaBoBas OxpaHa.

2. lMocne nony4veHus nNaTeHTa Ha CENEKUMOHHOE AOCTUXEHME naTeHToobnagarens MMeeT NpaBo NonyYnTb
OEHEXHYI0 KOMMEHCaUMo OT nuua, CoBepLluMBLLErO 6e3 paspelleHmnst 3asBUTeNsi B NepUoa BPEMEHHON NPaBOBOM
OXpaHbl CENeKLMOHHOro AOCTWMXKEHUA OEWUCTBUS, ykasaHnHble B nyHkre 3 cratem 1421 Hactoswero Kopekca.
Pasmep koMneHcaum onpegensieTcs No CornalleHno CTOPOH, a B Criyyae cnopa - Cyaom.

3. B nepwuog BpeMEHHOWN NpaBOBOW OXpaHbl CENEKMOHHOM OOCTMKEHUS 3asiBUTENIO paspeLleHbl Npogaxa u
MHas nepefada cemsiH, NEMEHHOro MaTtepuarna ToNnbKo ANs HayYHbIX LLene, a Takke B Crydasix, Korga npogaxa
N MHas nepefava CBA3aHbl C OTYYXKOEHMEM MpaBa Ha MoJlydeHWe NaTeHTa Ha CeneKkUMOHHOe OOCTMXKEeHUe UM C
Npoun3BoACTBOM CEMSIH, NIEMEHHOro MaTepuarna no 3akasy 3asBuTenNs B LLenax co3aaHuns nx 3anaca.

4. BpemeHHasa npaBoBas oxpaHa CeneKkiMOHHOIO JOCTUXKEHUS CHYMTAeTCAa HeHacCTynMBLLEN, ecnn 3asiBka Ha
BblJayy nareHTa He Obina npuHaTa K paccMoTpeHuo (ctatbsa 1435) nnbo ecrm no 3asBke NPUHATO pelueHne o6
OTKa3e B Bbldaye MaTteHTa M BO3MOXHOCTb MOAAYM BO3paxXeHus NpPOTUB 3TOMO pelleHud, npeayCcMOTpeHHas
HacToswmm Kogekcom, ucyeprnaHa, a Takke B Clyyae HapylleHus 3asiButenem TpeboBaHunin nyHKTa 3 HACTos Len
cTatbu.

CraTbsa 1437. OkcnepTr3a CenekunMoHHOro JOCTWKEHWSI HA HOBU3HY

1. IloGoe 3aMHTEepeCcOBaHHOE NULIO B TEYEHUE LLECTM MECSLEB CO AHSA NyGnMKaumMm CBeAeHUi O 3asiBKe Ha
Bblgayy MaTeHTa MOXeT HanpaBuTb B dedeparbHbli OpraH MCMOSNHATENbHON Bractv MO  CerleklMOHHbIM
OOCTUKEHUSIM X04aTalCcTBO O NPOBEAEHUN KCNEPTN3bI 3asIBIIEHHOTO CEEKL MOHHOTO AOCTUXKEHWS Ha HOBU3HY.

O noctynreHun Takoro xodaTalcTBa dpedeparbHblii opraH UCMOSHUTENbHONM BRAcTU MO CeNEeKLMOHHbIM
OOCTUXKEHUSIM YBEOOMISeT 3asiBUTENs C W3MOXEHMEeM CyLecTBa xofdaTaicTea. 3asBATENb WMMeEeT MNpaBo B
TeyeHne Tpex MecsieB CO AHA MOJyYeHUs yBeOOMIeHUs HanpaBuTb B dedeparbHbil opraH UCMONHUTENBHOM
BMACTU NO ceneKLMOHHbLIM JOCTMXEHUAM MOTUBUPOBaHHOE BO3paXeHne NpoTUB XodaTalcTea.

2. Mo wvmelowmMca maTepuanam degepanbHbli opraH WCMOMHUTENBHOW BMacTu MO CenekyUOHHbIM
OOCTUXKEHUSM MPUHMUMAaeT pelleHne UM coobllaeT O HeM 3auHTepecoBaHHOMY nuuy. Ecnu cenekyuoHHoe
JOCTUXKEHME He COOTBETCTBYET KPUTEPUIO HOBMU3HbI, MPUHMMAaETCA pelleHne 06 OTKase B Bbidaye nareHTa Ha
cenekLoHHOE OOCTUXEHME.

CraTbs 1438. VcnbiTaHms cenekuMOHHOMO AOCT MXKEHMS Ha OTNIMYMMOCTb, OAHOPOAHOCTb, CTabunbHOCTbL

1. VcnbiraHma cenekymoHHOro AOCTMXKEHUS HA OTAMYMMOCTb, OAHOPOAHOCTb M CTabMbHOCTL NPOBOASATCS
no MeroaMkamMm U B CpPOKK, KOTOpble YyCTaHaBnMBaKOTCA q)e,qepaanuM opraHomM MCMNONHUTENbHON BNacTu,
OCYLLECTBNSAOLWMM HOPMaTUBHO-NPaBOBOE perynmpoBaHne B cdhepe CernbCKoro Xo3sIncTea.

3asButernb 00si3aH nNpegocTtaBuTb ANs UCMbITAHUA HeobXoOuMMOe KONMYECTBO CEMSH, MfIEMEHHOro
MaTtepuana no agpecy M B CPOK, KOTopble YyKasaHbl defdepanbHbiM OpraHoM WCMONHUTESNbHOM Bnactu no
CeneKLMOHHBIM AOCTUXEHUSAM.

2. ®depepanbHbli  OpraH MWCMOMHUTENbHOM BRactTu MO CENMEKYMOHHBbIM  OOCTWXKEHMSIM B LeSsX,
npeaycMOTPEHHbIX MYHKTOM 1 HACTOSILLEN cTaTby, BNpaBe UCMOMb30BaTb pe3yrnbTaThl UCTbITaHWA, NPOBEAEHHbIX
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KOMMETEHTHbIMWU OpraHaMmu OpYrMX rOCYAapCTB, C KOTOPbIMW  3aKMoYeHbl COOTBETCTBYIOLUME [AOrOBOPbI,
pesynbTaTbl UCMbITaHUA, MPOBEAEHHbIX APYrMMW POCCUMACKMMK OpraHM3auMsiMM Mo [OrOBOPY C YKas3aHHbIM
deaepansHbIM OpraHoMm, a Takke AaHHble, MpeAcTaBleHHbIE 3asBUTENEM.

Ctatbsa 1439. MNopsagok rocygapCTBEHHOM perncTpaumm cenekLyMoOHHOro A0CTMXKEHNS M Bblgada naTeHTa

1. MNpn COOTBETCTBUMN CEMNEKLNOHHOIO JOCTVXKEHUS KPUTEPUAM OXPaHOCMOCOBHOCTM (MYHKT 2 crtatbn 1413) 1
Npu COOTBETCTBMN HAUMEHOBAHMUS CENEKMOHHOMO OOCTMKEHMS TpeboBaHusam cratbn 1419 Hacrosiwero Kogekca
denepanbHbIi OpraH UCMOJTHUTESNbHOW BNACTU MO CENEKLUOHHBIM LOCTMXXEHUAM MPUHUMAET peLleHne O Bblgade
naTteHTa Ha CeneKkWOHHOE AOCTUXEHWE, a TakKe COCTaBMNSAET ONuMCaHWe CEneKUMOHHOrO AJOCTUMXKEHUS U BHOCUT
CENeKUMOHHOE JOCTMKEHME B [[0CyAapCTBEHHBIN PEeCTp OXPaHSEMbIX CENEKLMOHHBIX JOCTMKEHWA.

2. B lN'ocyaapCTBEHHbIV peecTp OXpaHAEMbIX CENEKL MOHHBIX ZOCTWXXEHWI BHOCATCS CNeayoLmne CBEAEHNS:

1) poa, BuA, pacTeHust, )XMBOTHOTO;

2) HaMMEeHOBaHWe copTa pacTeHWN, NOPOAbI XKUBOTHBIX;

3) maTa rocynapCTBEHHOW PErMCTpaLMmM CENEKLMOHHOTO AOCTUXKEHWUS U PETUCTPALMOHHBIA HOMEP;

4) UMS MM HaMMEHOBaHWe NaTeHToo0nagaTeNsi U €ro MECTO XXMTENbLCTBA UM MECTO HAaXOXOEHMS;

5) ums aBTOpa CENEKLMOHHOIO AOCTUXEHUS U €r0 MECTO XXUTENMLCTBA;

6) onmcaHne cenekLyMoHHOIo AOCTWKEHNS;

7) dakT nepefayn nateHTa Ha CereKLUOHHOE OOCTMXKEHWE OPYromMy Nuuy C yKkasaHMeEM €ero MMEHW unu
HaMMeHOBaHUS, MecTa XUTEeNbCTBa UMM MECTa HaXOXKOeHUS!;

8) cBeeHMs 0 3aKMHYEHHbIX ML EH3NOHHBLIX JOrOBOpaXx;

9) maTa OKOHYaHMWsA OeNCTBUS NaTeHTa Ha cenekLMOHHOE LOCTUXKEHME C YKa3aHUEM NPUYMHbI.

3. MNaTeHT Ha cenekyuoHHOE OOCTUXEHME BblAdaeTcs 3aaBuTento. Ecnn B 3asBNeHUM Ha Bbigady nateHTa
yKaszaHO HEeCKONbKO 3asiBUTErNen, NaTeHT BblgaeTcs 3asBUTEN0, YKasaHHOMY B 3asdBMeHUU MepBbiM, U
ncnonb3yeTca 3adBUTENAMN COBMECTHO MO COrMaLleHnio Mexay HUMN.

Ctatba 1440. CoxpaHeHne cenekLMoHHOro AOCTMXKEHWS

1. MNaTeHTOOGONagaTens 06s3aH NogaepXvMBaTb COPT PACTEHUA UMM NOPOAY XMBOTHBIX B TEYEHME CpokKa
OENCTBUS NaTeHTa Ha CeneKkyMoHHOe OOCTMXKEHME TakuM obpasom, YTobbl COXPaHANNCH MPU3HAKKM, yKasaHHble B
OnMcaHMM copTa pacTeHU WnM MNOopodbl XMBOTHbIX, COCTABMEHHOM Ha [AaTy BKIIYEHUSA Cere KLMOHHOro
JOCTmxeHUs B T0CygapCTBEHHbIN PEECTP OXPaHAEMbIX CENEKLUOHHbIX JOCTUXKEHUN.

2. MNaTeHTOOGNagarene No 3anpocy denepanbHOro opraHa MCMOMHUTENbHOW BRACTW MO CEMNEKLUOHHbIM
OOCTWXKEHMAM 0053aH HanpaensiTb 3a CBOW CYET CeMeHa WM MNIEMEHHOW Marepuan nns npoBeAeHus
KOHTPOIbHbIX UCMIbITAHUIA U NPEeAOCTaBNATE BO3MOXHOCTb MPOBOANTL UHCMEKLUIO HA MECTe.

Ctatbs 1441. lNpusHaHMe NaTeHTa Ha CENEKLMOHHOE OOCTUXEHNE HeAEUCTBUTENBbHbLIM

1. MaTeHT Ha ceneKUMoHHOEe AOCTUXKEHNE MOXET ObiTb MPU3HaH HeAeWCTBUTENbHBLIM B TEYEHME CpPOKa ero
OeNCTBUS, ecrnv BydeT YyCTaHOBINEHO, YTO:

1) nmaTeHT BblgaH Ha OCHOBaHWWM HeNoATBEPAMBLUMXCA AaHHbIX 06 OAHOPOAHOCTM M O CTabunbHOCTU
cenekLNoOHHOIo OCTUXKEHUS, MPeACTaBlNEHHbIX 3asiBUTENEM;

2) Ha [aTy BbldauM naTeHTa CenekyMoHHOe AOCTMXKEHME HEe COOTBETCTBOBArio KpPUTEpWMo HOBWU3HbI WK
OTNNYUMOCTMU;

3) nuuo, ykasaHHOe B MaTeHTe B kayecTBe nareHToobnagatens, He MMerio 3aKOHHbIX OCHOBaHWIA OIS
nony4YeHus naTeHTa.

2. Bblgaya nateHTa Ha CenekiMoHHOe OOCTUXEHNE MOXKET ObITb OCnopeHa JiiobbIM NULLOM, KOTOPOMY CTano
M3BECTHO O HapyLUeHUAX, MPEeAyCMOTPEHHbIX MYHKTOM 1 HacTosllen cratbl, NyTeM Modadu 3asiBreHus B
deaepanbHbIi OpraH UCMOMHUTENbHOM BNAcTW NO CENEKUMOHHBIM AOCTVXKEHUSM.

depneparnbHbIn opraH WCMONMHUTENbHOM BNAcTM MO CEMEKYMOHHBIM JOCTMKEHUSIM  HaMpaBnsieT Konuto
yKa3aHHOro 3asiBfieHUs nateHToobiagaTento, KOTOpbIA B TEYEHME TPEX MECSALIEB CO AHSA HanpaBneHus emy Takomn
KOMUM MOXET NpeacTaBuTb MOTHBYPOBAHHOE BO3paXKeHue.

depneparnbHbIl OpraH UCTIONTHUTESBHON BNAacTX MO CENEKUMOHHBIM JOCTUXEHMAM AOIHKEH NPUHSTL pelueHne
Mo YKa3aHHOMY 3asiBMIEHVIO B TeYeHWe LeCTV MecsiueB CO AHS NoJauv ykasaHHOro 3asiBNeHusi, ecrin He
noTpebyeTcsi npoBeAeHNe OOMNONHUTENbHBIX UCTbITaHWIA.

KoHcynbTaHTIAOC www.consultant.ru CTpaHuua 84 13 121

Hapj e)XXHasf npaBoBas noaAepXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckmii kogekc Poceuiickort Geaepaumm (YacTb YeTBepTas)" oT

18.12.2006 N 230-®3 [okymeHT npepoctasneH KoHcynbTaHTInoc
(pen. ot 23.07.2013) [aTa coxpaHenus: 22,11.2013
(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

3. MNMaTeHT Ha cenekyMoHHOEe AOCTUXKEHUE, NPU3HAHHbLIA HEAENCTBUTENbHBIM, aHHYNMPYETCS CO AHA nodayn
3a8BKM Ha Bbigayy nateHta. [lpy 3TOM MWL EH3UOHHbIE OOrOBOPbI, 3aKMKOYEHHbIE [0 MPUHATUA peLLeHus o
HEeOEeNCTBUTENBHOCTM NaTeHTa, COXPaHsIloT CBOE OENCTBME B TOM Mepe, B KakOM OHM OblfM UCMOSTHEHbI K 9TOMY
OHI0.

4. lpu3HaHne naTeHTa Ha CeneKUMOHHOE AOCTUKEHWE HEeOeWCTBUTENbHbIM O3HA4yaeT OTMEHY peLueHus
degepanbHOro opraHa UCMONHUTENBHON BNACTM MO CENEKYMOHHBbIM AOCTUXKEHUAM O Bblgade nareHTta (crarbs
1439) n aHHyNMpoBaHME COOTBETCTBYyHOLLEN 3anvMcy B [OCyJapCTBEHHOM peecTpe OXpaHsaeMbIX CENeKUMOHHbIX
OOCTDKEHUN.

Ctatb4a 1442. [locpo4yHOE NpeKkpalleHne AeNCTBUS NaTeHTa Ha CeNeKUMOHHOE OOCTUKEHNE

[encTene naTteHTa Ha cenekynoHHOE AOCTMKEHNE npeKpawaeTcda JOCPOYHO B Crie4yro WX cryvaax:

1) cenekuMoHHoe AoCTMXeHne bonee He COOTBETCTBYET Kputepnam oqHOpoOaAHOCTU U cTabunbHOCTY;

2) nateHtoobnagarenb no r|p00b6e cbep,epaanoro opraHa WCNONHUTENBHON BAcTW MO CENEKUMOHHbIM
OOCTUXEHNAM B TeYeHne ABeHaalatu mecdueB He npeaocrtaBuil CeMeHa, nneMeHHon mMarepuan, He npegcraBun
LOOKYMEHTbI 1 I/IH(bOpMaLI,I/IIO, KOTOpble HeobxoaMMbl s NPOBEPKN COXPAaHHOCTU CENEKLNOHHOIO OOCTUXEHNA, NI
HEe npenocTtaBnsit BOBMOXHOCTb NMPOBECTU MHCNEKUUIO CENEKLNOHHOIO JOCTUXEHNUA HAa MECTE B 3TUX L ENAX

3) nateHToobnagarens nogan B cbe,u,epaanblﬁ opraH WCMOSIHUTENbHOM BacTu MO CEeNeKyNOHHbIM
LOOCTUXEeHNAM 3adaBlieHne o0 4OCPOYHOM MNpekpalleHnn OENCTBUS NaTeHTa;

4) naTteHToobnagaTenb He ynnatuns yCTaHOBJ'IeHHbIIZ CPOK NOLWWNHY 3a nogaep>XaHne naTteHTa B CUne.

CraTbs 1443. Nybnukaunsa cBegeHU 0 CeNneKLMOHHbIX JOCTMXXEHUSAX

1. ®epepanbHbIn OpraH UCMONHUTESNBHON BacTu NO CeNEKLMOHHbIM AOCTMXEHUAM n3gaeT oy manbHbI
OronneTeHb, B KOTOPOM Ny6NNKyeT cBEAEHUS:

1) O nocTynuBWKX 3asiBKAX Ha Bblgady nareHta C YKasaHMEM JdaTbl MPUOpUTETA CENEKLMOHHOro
OOCTUXEHUS, UMEHWN UINN HAMMEHOBAHNSA 3asBUTENS, HAMMEHOBAHNA CENEKUMOHHOIO AOCTUXKEHUS, @ Takke UMEHN
aBTOpa CeneKLNOHHOro OCTUXEHUS, €CINN NOCNEOHUI HE OTKa3ancs ObiTb YNOMSIHYTbIM B KQ4eCTBe TakoBOrO;

2) 0 peLueHnax, NPUHMMaEMBbIX MO 3as8BKe Ha Bblaady NaTeHTa;

3) 06 M3MEeHEeHNAX B HAUMEHOBaHMAX CENEKL MOHHbBIX JOCTVXKEHW;

4) 0 NpM3HaHUN NATEHTOB Ha CENEKLUOHHbIE OCTMKEHWSI HEAENCTBUTENbHBIMMU;

5) opyrue ceBegeHus, KacarLmecst OXpaHbl CENEKLMOHHbIX OCTUXKEHNN.

2. MNocne nybnukauun cBeAeHN O NOCTYNMBLLEN 3as8BKe Ha Bblgady NareHTa Ha CEeNeKUNMOHHOE JOCTMXKE HUe
N O peLLEHNN, NPMHMUMAEMOM MO 3TOW 3asiBke, NMoboe NMUo BrNpaBe 03HAKOMUTLCA C MaTepuanamm 3asBKku.

CrtaTbs 1444. Vicnonb3oBaHWe cenekLMOHHbIX A0CT UXKEHUN

1. Peanusyembie B Poccunickon degepauum cemeHa M NIEMEHHON Marepuan OOSKHbl ObiTb CHabXeHbl
OOKYMEHTOM, YOOCTOBEPSOLLMM X COPTOBYH), MOPOAHYIO MPUHAAMIEXHOCTb Y MPOUCXOXKAEHME.

2. Ha ceneKkynoHHbIE JOCTUXEHWS, BKITKOYEHHbIE B [OCYAapCTBEHHbLIN PEECTP OXPaHSAEMbIX CENEKLMOHHbIX
OOCTWKEHUIN, OOKYMEHT, yKasaHHbI B NyHKTe 1 HacToOsILen craTbW, BblOAETCS TOMbKO nareHToobnagarenem um
NULLEH3MaTOM.

Ctatb4a 1445. lNaTeHTOBaHUE CENEKL MOHHOMO AOCTUXEHMWS B MUHOCTPaHHbIX rocyaapcTBax

3asiBka Ha Bblgady naTeHTa Ha CeneKkUMoHHOe [OCTWXKEHMEe MOXeT Obb MnojaHa B WHOCTPaHHOM
rocynapctee. Pacxogpbl, CBsi3aHHble C OXpaHOW CeneKkyMOHHOrO [OOCTUXEeHUA 3a npefenamu Poccuinckon
depepaumm, HeceT 3asBUTENb.

§ 6. 3awmTa npaB aBTOPOB CENEKLMOHHbBIX JOCTUXEHWI
M NHbIX NaTeHToobnagaTenemn

Ctatb4a 1446. HapylweHune npas aBToOpa CENEKUMOHHOIo AOCTIDKEHUS UITM MHOTO NaTeHToobnagartens

HapyweHnem npaB aBropa CeneKUMOHHOMO [JOCTWMKEHUSI W WHOMO MaTeHToobnagartens siBhsieTcs, B
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YaCTHOCTMW:

1) ucnonb3oBaHME CENEKUMOHHOIO OOCTUXKEHUS C HapyweHuem TpeboBaHuMi nyHkta 3 cratbu 1421
HacTtoswero Kogekca;

2) NnpucBOEHNE NPon3BeaeHHbIM U (UNM) NpogaBaeMbiM CEMEHaM, NNIEMEHHOMY Marepuany HaMmeHoBaHuS,
KOTOpOE OTNNYaeTCs OT HAMMEHOBaHUS COOTBETCTBYHO LLIEMO 3aperncT pupoBaHHOIO CENEKLMOHHOMO AOCTUXKEHUS;

3) npucBoeHne nponssedeHHbIM 1 (UnKn) NpogaBaeMbiM CEMEHaM, NIIEMEHHOMY Matepvany HauMeHOBaHUS
COOTBETCTBYIOLLErO 3aperMcTpyvpoOBaHHOIO CENEKMOHHOMO [OCTUMXKEHUS, €CIM OHWU He SABMSTCS CemMeHamMu,
nneMeHHbIM MaTepuanoM 3TOro CENEKLMOHHOTO AOCTMXKEHUS,

4) NpuCcBOEHNE NPOU3BEAEHHBIM U (MNN) NPOAABAEMbIM CEMEHAM, NSIEMEHHOMY MaTtepuasny HauMeHoBaHWs,
CXOOHOr0 C HAaMMEHOBaHMEM 3aPErMCTPUPOBaHHOMO CENEKLNOHHOTO AOCTMXKEHMS OO CTEMNEHN CMELLEHUSI.

Crarbs 1447. I"Iy6nMKau.|/|;| peweHnda cyga O HapylweHUU UCKITIYUTENTbHOro npasa Ha CceliekloHHOoe
OOCTUXeHne

ABTOp CENEKLMOHHOIO OOCTWXXEHUSI WM WHOM naTeHToobnagaTenb BrnpaBe noTpeboBatb nybnvkauuu
deagepanbHbIM OpPraHOM MCMONMHUTENbHOM BNAacTM MO CEeNEKUMOHHbIM AOCTMXEHMSIM B odumLmansHoMm GlonneTeHe
pelleHmnsi cyda O HENPaBOMEPHOM MCMONb30BaHUN CENEKLNOHHOIO AOCTUXKEHMST UMM 06 MHOM HapylieHUM npas
naTeHToOONagarens B COOTBETCTBMM C NyHKTOM 1 cTaTbh 1252 HacToswero Kogekca.

Fnaea 74. MPABO HA TOMOJIOMMA MHTEMPATNbHbIX MWKPOCXEM
CraTbsa 1448. Tononormsa nHTerpanbHON MUKPOCXEMbI

1. Tononorven wHTErpanbHOM MUKPOCXEMbl SABMASETCA 3adhuUKCMpOBaAHHOE Ha MarepuanbHOM HocuTene
NPOCTPaHCTBEHHO-reOMETPUYECKOe pPAacroNiOKEHNE COBOKYMHOCTU 3fIEMEHTOB WHTErpanbHOM MUKPOCXEeMbl U
cBA3en wmexay HumWu. [lpu 3TOM  MHTErpasbHOAM MMKPOCXEMOW SIBNSAETCA MUKPOSIMEKTPOHHOE usgenve
OKOHYaTESNbHON UM MPOMEXYTOYHOM POPMbI, KOTOPOE MpeAHa3Ha4YeHOo Ansl BbIMONHEHNSA (PYHKLMIA 3NEKTPOHHON
CXeMbl, 3MIEMEHTbl N CBA3N KOTOPOro HepasgerbHo cdopMupoBaHbl B 00bemMe U (Mnn) Ha MOBEPXHOCTU
MaTtepwuana, Ha OCHOBE KOTOPOro N3roTOBMEHO TaKkoe usaenve.

2. [lpaBoBas oxpaHa, npepgocTaensemasl HactTosawmm KoaekcoMm, pacnpoCTpaHsieTcss TOJSbKO Ha
OPUIMHAMNBHYKO TOMOMOMMI0 MHTErpanbHOW MUKPOCXEMbl, CO3[aHHYK0 B pe3yfibTaTe TBOPYECKON OEeSATEerbHOCTU
aBTOpa M HEW3BECTHYIO asTopy M (Mnn) crneuvannctam B ob6ractu paspaboTkM TOMONOMMN MHTErpasbHbIX
MUKPOCXEM Ha [aTy ee co3faHus. TOornosioms MHTEerpanbHOM MUKPOCXEMbl NMPU3HAETCA OPUTMHANbHOMW, MOKa He
[okasaHo obpaTHoe.

Tononorum nHTerpasnbHOM MUKPOCXEMBbI, COCTOSILLEN U3 3MIEMEHTOB, KOTOpbIe M3BECTHbI Creuunanuctam B
obractn paspaboTku TOMONOMMIN MHTErparnbHbIX MUKPOCXEM Ha AaTy ee CO3faHusi, NpedoCTaBnseTCcs npaBoBas
OXpaHa, ecrim COBOKYMHOCTb TaKnX 3/IEMEHTOB B LLENIOM OTBeYaeT TpeboBaHNIO OPUTMHANBLHOCTW.

3. MNMpaBoeas oxpaHa, npefgocraensemas HactoswyM Kogekcom, He pacnpocTpaHAeTcsl Ha MAew, cnocobsl,
CUCTEMbI, TEXHOJIOTMIO WU 3aKOOMPOBAHHYIO WHOPMaL U0, KOTopble MOryT ObiTb BOMJIOLEHbI B TOMOSOMUU
NHTEerpanbHON MUKPOCXEMBI.

CraTbsa 1449. NpaBa Ha TONOMOINI0 MHTErPanibHON MUKPOCXEMBbI

1. ABTOpY TOMOMOMMU MHTErpanbHON MWMKPOCXeMbl, OTBeYaloller YCNnoBusSM npefocTaBreHus npaBoBOW
oxpaHbl, NpegycMoTpeHHbIM HacTosAwmM KogekcoM (Tonomnoruum), npuHagnexar cnegylowme MHTennekryanHble
npasa:

1) ncknounTenbHoe Npaeo;

2) npaBo aBTOpPCTBA.

2. B cny4asnx, npegycMoTpeHHbIX HacTodwmm Kogekcom, aBTopy TOMOMOrMM MHTErpanbHOA MUKPOCXEMbI
npuHagnexaT Takke Apyrue npasa, B TOM 4YMCMie NpaBO Ha BO3HAarpaxgeHue 3a WUCMorb3oBaHue cryxebHow
TONOMOrnK.

Ctatba 1450. ABTOp TONONMOrMM MHTErpanbHON MUKPOCXEMbI

ABTOPOM TOMOMOMMU MHTErpasrbHON MUKPOCXeMbl MPU3HAETCA rPayKdaHWH, TBOPYECKUM TPYAOM KOTOPOro
cosfgaHa Takas Tononorvs. JlMuo, ykasaHHOe B KayecTBe aBTopa B 3asiBKeé Ha Bbldavy CBMOETENLCTBA O
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rocy4apCTBEHHOW perucrpauumn TOMOMOrMM UHTerpanbHOM MUKPOCXeMbl, CYUMTAeTCsl aBTOPOM 3TOM TOMOSOMUW,
€CInN He JoKa3aHo UHoe.

Ctatba 1451. CoaBTOpbI TOMNOMOMMM NHTErPanbHOM MUKPOCXEMbI

1. paxgaHe, co3gaBLUME TOMOSOTNMI0 UHTErpanbHOM MUKPOCXEMbl COBMECTHBbIM TBOPYECKAM TPYOOM,
NpU3HaTCA COaBTOPaMMU.

2. Kaxabln M3 COaBTOPOB BrpaBe MCNO/b30BaTh TOMOMOMMIO MO CBOEMY YCMOTPEHWIO, ECNIN COrnalleHnemM
MeXay HUMM HE MPeayCMOTPEHO UHOE.

3. K OTHOLIEHMAM COaBTOPOB, CBSI3aHHbIM C pacrpefeneHneM JOX040B OT MCMNONb30BaHUS TOMOJIOMM U C
pacnopsiKEHMEM WUCKIHOYUTENbHLIM MPaBOM Ha TOMOSOrMKO, COOTBETCTBEHHO MPUMEHSIIOTCA MpaBuna MyHKTa 3
ctatbn 1229 HacToswero Kogekca.

PacnopsixeHne npaBoM Ha MNOJlyYeHWE CBUAETENLCTBA O TOCYAAPCTBEHHOW pPEeruMcTpauum Tomnoriommu
NHTEerpanbHON MUKPOCXEMbl OCYLLEECTBISIETCS COaBTOPaMM COBMECTHO.

CraTbsa 1452. ocygapcTBEeHHas perncrpawms Tonosiornnm MHTerpanbHOM MUKPOCXEMbI

1. MpaBoobnagarens B TeYeHME CPoOKa OEWNCTBUS MCKIOUYUTENBHOIO MpaBa Ha TOMOSOMMI0 MHTErpansHon
MUKPOCXeMbI (cTatbs 1457) MOXET MO CBOEMY XENaHUO 3aperncTpypoBaTb TonosorMio B deaepanbHOM opraHe
NCNOSTHUTENLHOW BMACTM NO UHTENNEKTYarlbHON COBCTBEHHOCTM.

Tononorus, coaepxallass CBeAeHus, COCTaBrsilolmMe TOCYAapCTBEHHYI0 TaWHy, rocyaapCcTBEHHON
peructpauum He noanexwur. JInyo, noaasLlee 3asiBKy Ha Bblgayy CBUAETENbCTBA O rocy4apCTBEHHON pemcTpaLum
Tononornn (3aaBuTENb), HECeT OTBETCTBEHHOCTb 3a pasrnaweHne CBefeHWn O TOMonoruu, coaepkallen
rocyapcTBEHHY0 TalHy, B COOTBETCTBUM C 3akoHoAaTenbCcTBoM Poccuinckon depepaunn.

2. Ecnn oo nogaun 3asiBkM Ha Bblgady CBUMAETENbCTBA O roCyAapCTBEHHOW perncrpauumn Tononorum (3asiBka
Ha perncTpauuio) wMMeno MecCTo WUCMOoMb30BaHMe TOMoriomu, 3asBka MoXeT ObMb nogaHa B CPOK, He
npeBbIWaloLLmMi ABYX NeT CO AHSA MepBOro NCNosib30BaHNS TONOOMMU.

3. 3asaBka Ha perncTpauuio JOIMKHA OTHOCUTLCA K OAHOWN TOMOSIOMMM U CcoaepaTh:

1) 3asdBneHMe O TroCyJapCTBEHHOW perucrpaumMm TOMOMorMM C yKasaHMeM fuvua, Ha UMSA  KOTOpOro
ucnpawmBaeTcs rocydapCTBEHHasi perncrpauns, a Takke aBTopa, €CnvM OH He oTkasancs Obimb YNOMSHYTbIM B
KayeCTBE TaKkOBOMO, MECTa XXMTENbCTBA UMM MECTa HaxOXAEHUS KaXOOro M3 HUX, OaTbl MEPBOro MCMOJb30BaHNS
TOMOJOMMK, ECIIN OHO MMESIO MECTO;

2) genoHupyemble MaTepuarnbl, MAESHTUULMPYIOLLME TOMOSOIMIO, BKIoYas pedepar;

3) OOKYMEHT, MOATBEPXOaloLMi yNnaTy MOLWMHbI B YCTAaHOBMEHHOM pa3mepe nmMbo OCHOBaHWA Ansi
0cBO6OXAEHMS OT ynnaThbl NOLWMHBI, UK 119 YMEHbLUEHUS ee pa3Mmepa, Un Ans OTCPOYKM ee ynnaThbl.

4. TpaBuna odoOpMNEHUS 3asdBKM Ha perMcTpauuio  ycraHaenueakwTcsa deaeparnibHbIM - OpraHoM
NCNOJSTHATENBHON BNACTU, OCYLLECTBASIOLLMM HOpMaTUBHO-NPAaBOBOE PErynMpoBaHue B cdhepe NHTENNeKTyanbHOn
COBCTBEHHOCTMN.

5. Ha ocHoBaHMM 3adBKM Ha peructpauuto degepanbHblii  opraH UCNOSHUTENbHOW BMAcTU Mo
WHTENMeKTyarnbHOM COOGCTBEHHOCTU MNPOBEPSET HanMMune HeoOXoOAMMbIX [OOKYMEHTOB W WX COOTBETCTBUE
TpeboBaHuAM nyHkra 3 HacToswen cratbu. [lpy NONMOXUTENLHOM pesynbTaTe MNPOBEPKA  YKa3aHHbIN
denepanbHbIi OpraH BHOCUT TomoriorMio B PeecTp Tonomnomin MHTerpanbHbIX MUKPOCXEM, BbldaeT 3asiBUTENo
CBUOETENLCTBO O rOCYAapCTBEHHOM PErMCTpaLmMmy TOMNONOMN MHTErpansHOM MUKPOCXEMbI 1 MyBNUKYET cBeAEHMS O
3aperncTpupoBaHHONM TONOMOMKM B ochuLnansHom GronneTeHe.

Mo 3anpocy depepanbHOro opraHa UCMOMHUTENBHOM BNACTU NO UHTENSEKTYanbHON COBCTBEHHOCTU UMK MO
COBCTBEHHOM MHMUMaTUBE 3asiBUTENb Bnpase 4o nyGnukauum ceefeHuin B oduumansHoM GonneTeHe SonosHATb,
YTOYHATL U UCNIPaBNATbL MaTepmarbl 3asBK/ Ha PerncTpaLuio.

6. [Mopapok rocydapCTBEHHOM perucTpauum Tonosiorn, ¢opMbl CBUOETENBCTB O rOCyapPCTBEHHOM
peructpaumn, nepeyeHb YKasblBaeMblX B CBMAETENbCTBAX CBEAEHUA W MepedeHb CBeAeHUK, nybrmkyembix
denepanbHbIM  OpPraHOM WCMOSIHUTESNIbHOW BNacT MO WHTENNeKTyanbHOW COGCTBEHHOCTM B OduLManbHOM
flonneteHe, ycraHaBnuBalTca dedepanbHbiM - OpraHOM  WUCMOSHUTENBHOW  BriacT,  OCYLUECTBSALWUM
HOPMaTMBHO-NPABOBOE perynnpoBaHune B coepe MHTENMNEeKTyanbHoNn CO6CTBEHHOCTH.

7. HoroBopbl 06 OTHYXOEHUM M O 3ariore UCKMIYMTENBbHOrO npasa Ha 3aperMcTpupoBaHHYO TOMOMOruI,
NMLLEH3NOHHbIE AOroBOpbl O MPEeAOCTaBNeHUN NpaBa UCMOMb30BaHWS 3aperncT pupoBaHHON TOMOMOMMN U Nepexos
WCKNIOYMTENBHOMO MpaBa Ha Takyld TOMOSOrMKI K ApyrMm nuvuam 6e3 goroBopa noanexar rocygapCTBEHHON
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peructpauum B degepanbHOM OpraHe UCMONHUTENbHOW BNACTM MO MHTENMEKTyanbHON COBCTBEHHOCTN.

CeegeHunsa 06 M3MeHeHMM npaBoobnagarenst 1 OOPEMEHEHUN MUCKIOYMTENBHOMO MnpaBa Ha TOMOSOro
BHOCATCA B Peectp TONOMOMM MHTEIPanbHbIX MUKPOCXEM Ha OCHOBaHMM 3apernctpupoBaHHOMO AOroBopa wnm
WHOro NPaBoyCTaHaBMUBAIOLLErO JOKYMEHTa 1 NyBnmKkyloTCA B yKazaHHOM oduLmansHoM bronneTeHe.

8. CBegeHus, BHeCeHHbIe B PeecTp TONomnornm nHTerpanbHbIX MUKPOCXEM, CHATAIOTCH JOCTOBEPHbLIMU, €CNnun
He gokasaHo mHoe. OTBETCTBEHHOCTb 3a AOCTOBEPHOCTb MpeAcCTaBrneHHbIX AN perncrpauumn CBegeHun Hecet
3a9BUTENb.

Ctatb4a 1453. lNpaBo aBTOPCTBA HA TOMOJOMI0 UHTErpasnibHON MUKPOCXEMDbI

I'IpaBo aBTOpPCTBAa, TO €CTb MNMpaBo Npu3HaBaTtbCA aBTOPOM TOMOJI0NMKN, HEOTHYXOAaeMO N HenepegaBaemo, B
TOM 4McCne npu nepegadve Apyromy nuvuy uim nepexone K Hemy UCKIHOYUTENTbHOINo npaBa Ha TOMOJIOTMKD U NpU
npegoctasneHunn apyromy nuuy npasa ee UCnosyib30BaHUA. OTKas3 oT 3TOro npaBa HAYTOXEH.

CraTbsa 1454. VcknioumTenbHoe NpaBo Ha TOMOMOrno

1. NpaBoobnagaTento NPMHaANEXUT UCKIMIOYNTENBHOE MPAaBO UCMOSb30BaHWs TONOMOMM B COOTBETCTBMN CO
ctarbern 1229 Hacroswero Kogekca nobbiM He NpoTUBOpEYaLLMM 3aKkoHY cnocobomM (UCKIKYMTENBHOE MPaBO Ha
TOMosorMi), B TOM 4ucne cnocobamu, ykasaHHbIMWM B NMyHKTe 2 HacTosiwen crtatbu. lNpaBoobnagarens mMoxeT
pacnopsixaTbCs UCKMIOYMTENBbHBIM NPABOM Ha TOMOSOTUIO.

2. Wcnomnb3oBaHMeM TOMONOMMU MPU3HAKOTCA OENCTBUS, HanpaBrieHHble Ha W3BMeYeHue npuobbinn, B
YaCTHOCTMU:

1) BoCcnponsBegeHne TOMOMOrMM B LLEeNIOM UM YaCTUYHO MYTEM BKIHOYEHUS] B MHTErpanbHyld MUKPOCXEMY
nmbo uHbIM 0bpa3oM, 3a MCKHYEHNEM BOCMPOMU3BEAEHUSI TOMbKO TOW YacTu TOMOSIOMK, KOTopas He siBNsieTcs
OpuUrMHanbHowm;

2) BBO3 Ha Teppwutoputo Poccunckon depepauumm, npogaxa M MHOE BBEAEHME B rpakgaHCKMi oGopoT
TOMOSIOMMN, NN MHTErpanbHOM MUKPOCXEMbI, B KOTOPYIO BKIOYEHa aTa TONOMOMS, UK n3genvs, BKAYarLero B
cebsi TaKyo MHTerpanbHy0 MUKPOCXEMY.

3. 3a nvuom, HesaBUMCMMO CO34aBLUMM  TOMOMOIMUIO, WAEHTUYHYIO OPYrOW TOMOMoruM, npu3HaeTcs
CaMOCTOSATENbHOE UCKITHYNTEMbHOE NPAaBo Ha 3Ty TOMOMOTUI0.

Ctatba 1455. 3Hak OxpaHbl TONOJIOMMM MHTErpanbHOM MUKPOCXEMbI

MpaBoobnagaTens AN ONOBELLEHUSI O CBOEM UCKMIOYUTENbHOM NpaBe Ha TOMOoMoMIo BrpaBe MCionb30BaTh
3HaK OxpaHbl, KOTOpbIA MOMELLAETCA Ha TOMOSOMW, a Takke Ha M3OENUAX, COAEPXalMX Takylo TOMOMoruio, M
COCTOMT U3 BbigeneHHon npommcHon 6ykebl "T" ("T", [T], T <*>, T* umm T <**>), gaTbl Ha4Yana cpoka OeNCTBus
NCKNIOYMTENBHOIO NpaBa Ha TONororuio U HdopMaLun, No3BoNsLEen NAeHTUdMLMPOoBaTL NpaBoobnaaaTens.

<*> BykBa "T" B OKPY>XHOCTH.
<**> byksa "T" B kKBagpaTe.

CraTba 1456. [leiicTBUS, He ABMNSAIOLMECH HApYLUEHNEM UCKIMTIOYUTENBHOMO NpaBa Ha TOMonor

He aBnseTcsa HapyLleHUeM UCKMIOYMTENbLHOMO Npasa Ha TONOMNOrnio:

1) ocylwiecTBneHne AENCTBUM, yKasaHHbIX B NyHKTe 2 cratbu 1454 Hacroswero Kogekca, B OTHOLUEHMMU
WHTErpanbHOM MUKPOCXEMbI, B KOTOPYKD BKMOYEHA HE3aKOHHO BOCMPOU3BEOEHHas TOMOomorvd, a Takke B
OTHOLLEeHUN foboro BKMoYaroLero B cedsi Takylo MHTerparnbHyl0 MUKPOCXeMy u3genus B crnydae, ecim nuvuo,
coBepLialoLlee Takme AeNCTBUS, He 3Hao U He JOSMKHO ObINo 3HAThb, YTO B MHTErparnbHy0 MUKPOCXEMY BKITHOYEHA
He3aKOHHO Bocrpou3seneHHasa Tononorua. ocne nonyveHuss yBeooOMIIEHMA O HE3aKOHHOM BOCMPOM3BEAEHUU
TOMOSOMMN yKasaHHOE N0 MOXET MCNOMb30BaTb HaNMYHbIN 3anac U3Aenun, BKIYarLWmx B cebst MHTerpanbHyto
MUKPOCXEMY, B KOTOPYIO BKIMHOYEHA HE3aKOHHO BOCNPOM3BeOeHHas TOMOMorvs, 1 Takue nsgenus, 3akasaHHble o
3TOro MomeHTa. [lpy 3TOM yKasaHHoe nuuo 0683aHO BbiNAaTUTe MpaBoobnagareno KoMneHcauuo 3a
MCNonb30BaHMe TOMOJSOMMN, COPas3MEpHY0 TOMY BO3HArpaXXgeHulo, KoTopoe MOrno Obl ObiTe BbINMaYeHo npwu
CpaBHUMbIX OGCTOATENBCTBAX 32 aHAMNOrMYHY TONOMOINI;

2) ncnonb3oBaHMe TOMOMOMMK B NIMYHBIX Lendx, He npecreaylowmx nonyyeHne npmbbinu, a Takke B Lenax
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OL,eHKM, aHanuaa, uccrnegoBaHust NN obyyeHus;

3) pacnpocTpaHeHue UHTerpanbHbIX MUKPOCXEM C TOMOSOMMEN, paHee BBEAEHHbIX B rpaKgaHCKu oBGopoT
nMuom, obnagallnM  UCKMIOYUTENbHLIM - NMPaBOM Ha TOMOMOMMKO, WM MHbIM  JMLUOM C paspeLueHunst
npaeoobnagarens.

Ctatba 1457. Cpok 0encTBMSI UCKIMIOYMTENBHOMO NpaBa Ha TOMosoriio

1. VckntoumTenbHOe NpaBo Ha TOMOMOMi0 AENCTBYET B TEUEHUE OECATH NET.

2. CpoOK [OencTBusi UCKMIOYUTESNIbHOTO MpaBa Ha TOMOMOrMo  ucuucnseTcs nmbo co OHA  nepBoro
MCMOMb30BaHWA  TOMOSIOMMK, MOA  KOTOPbIM  MoApasyMeBaeTcss  Hauboniee  paHHAsl  OOKYMEHTarbHO
3adukcMpoBaHHas garta BBeAeHWst B rpaxxaaHckuin o6opot B Poccuiickon ®epepaumm umm moboM MHOCTpaHHOM
rocyqapcTtBe STOW TOMOMOMW, MMM WUHTErpanbHOM MMKPOCXEMbI, B KOTOPYID BK/OYEHa 3Ta TOMOMOrus, WIu
n3genus, BkNtovarollero B cebs Takyld MHTerpanbHyr0 MUKpoOcxemy, nMBo co OHS perucrpaumu Tomonornv B
denepanbHOM opraHe UCMONMHUTENbHON BMAcTW MO MHTENNEeKTyansHoW coBCTBEHHOCTM B 3aBUCUMOCTM OT TOrO,
Kakoe 13 yKasaHHbIX COObITUIN HAaCTyNuIo paHee.

3. B cnyyae nosiBneHus MOEHTUYHOWM OpUrMHarkbHOM TOMONOrNM, HE3aBUCUMO CO30aHHOW OPYrMM aBTOPOM,
UCKINIOYMTENBHbIE NMpaBa Ha ob6e TONoriorMn NMpekpaLlaTcsd N0 UCTEYEHUU OECATU NeT CO OHS BO3HUKHOBEHUS
NCKIIOYMTENBHOIO NpaBa Ha NepBYIo U3 HUX.

4. To ucTevyeHMM cpoka OEWCTBUSI MCKITKOYUTENBLHOrO MnpaBa TOMOSMOMMs MNepexoaut B 0OLecTBeHHoe
[OCTOsIHME, TO eCTb MOXET CBOGOAHO MCMONb30BaTbCst MobbIM NuL,oM 6e3 Ybero-nnbo cornacus UM paspeLLeHmns
1 6e3 BbIiNnaThl BO3Harpa)xaeHus 3a UCnosb30BaHme.

Ctatba 1458. [loroBop 06 OTHYXOEHUN UCKINIOYUTENBHOIO Npasa Ha TOMOMOrn

Mo poroBopy 06 OTYYXOEHMM UCKMIOYMTENBLHOMO MpaBa Ha TOMOMOrMK OgHa CTOpoHa (NpaBoobragartens)
nepedaet unu obsasyeTcs nepefatb NpUHaanexallee el UCKMYUTENIbHOE NPaBO Ha TOMOSOMMKD B MOSHOM
obbeme Opyron CTOpOHE - NpnobpeTaTeNto UCKTKYNTENBHOro Npaea Ha TOMOMNOruio.

Ctarbs 1459. JIMLEH3MOHHbBIV OOTOBOP O NMPefoCTaBfeHnn npasa UCMNosib30BaHUSA TOMOOMU NHTErpanbHoOm
MUKPOCXEMbI

Mo nWUEeH3NOHHOMY [JOroBOpy OJHa CTOpoHa - obnajarenb MCKMYUTENbHOIO MpaBa Ha TOMOmMoruo
(nvueHsmap) - npepocTaBnseT wnmM  oba3yeTcs NpegocTaBUTe  OPYroW  CTOPOHE  (NvueH3uarty) npaso
MCMonb30BaHMs 3TON TOMOMNOMMU B yCTaHOBINEHHbLIX IOFOBOPOM npeaenax.

Cratbs 1460. ®opma 1 rocygapCrBeHHasi percrpauus goroeopa 06 OTYYKAEHWUM UCKIIOYATENBHOTO Npaea
Ha TOMOJIOTUIO Y NLEH3MOHHOIO AoroBopa

1. OoroBop 06 OTYYXXOEHWM UCKIIOYMTESIHOMO MpaBa Ha TOMOJIOMMI0 M NUUEH3VMOHHBIN OOroBOP OOJIKHbI
ObITb 3aKITOYEHbI B MMCbMEHHOM hopMe.

2. Ecnn Tononorua Obina 3aperncrpupoBaHa (ctatbsa 1452), goroBop 06 OTHYXOEHUWM WUCKIOYUTENBHOMO
npaeBa Ha TOMOMOMMI0 U NUUEH3NOHHBLIA A0roBOp MoAnexaT rocyAapCTBEHHOW perucrpauuun B hegepansHOM
opraHe UCMOSHUTENBHOW BNACTU NO MHTENNEKTyanbHOM COBCTBEHHOCTMU.

Cratbs 1461. CnyxebHas Tononorus

1. Tonornorus, co3gaHHas pabOTHUKOM B CBA3W C BbINMOSIHEHWEM CBOMX TPYAOBLIX 06s13aHHOCTEW WK
KOHKpPEeTHOro 3agaHuna pabotogartens, npusHaeTcs crnykxebHon Tononormen.

2. MpaBo aBTOPCTBaA Ha CNy>XeBHY0 TONOMOrM0 NPUHASNEXUT PabOTHUKY.

3. WcknounTtenbHoOe MnpaBo Ha CNyXeOHyio TONONomIo MpuHagnexut pabotogarento, ecrnv Oor oBOpOM
MeXxay HUM 1 paboTHMKOM He NPeayCMOTPEHO MHOE.

4. Ecnn ucknioumMTensHOe nNpaBo Ha TOMOMOMA0 NpUHaANexuT paboTogaTento unu nepeaaHo UM TpeTbemy
nmuy, paboTHWK MMEEeT NpaBO Ha MonyyeHue oOT paboTogaTens BO3HArpaxaeHus. Pasvep BosHarpaxxaeHus,
YCIOBMS U MOPSAOOK ero BbiNfaTthl OnpeaenstoTcs A4OroBOpoM mexay paboTHukom n pabotogaTtenem, a B criyyae
cropa - Cyaom.
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5. TOI'IOJ'IOFVIFl, co3gaHHadA pa6OTHI/IKOM C MuUcCno/ib3oBaHMeEM AOeHeXHbIX, TexXHU4YeCKnxX Wnnm WnHbIX
MaTepuarnbHbIX cpeacTB paboTogatensi, HO He B CBS3W C BbIMNONHEHWEM CBOUX TPYAOBbIX 06S3aHHOCTEN UMK
KOHKPETHOro 3agaHusi paboropgarens, He ABNsSeTCs crnyxebHon. cknounMTtensHoe npaBO Ha TaKyk TOMOSIOMnio
npuHagnexuTt paboTtHuky. B arom cnyyae pabotogatens WMMeEET MpaBO MO CBoeMy Bbibopy noTrpebosarb
npegocraeneHns 6e3B803ve3gHOM MPOCTON  (HEVUCKIMIOUMTENbHOW) FMUEH3MM Ha WCNONb30BaHUE CO30aHHON
TononorMm Ans COOCTBEHHbIX HYXO Ha BEeCb CPOK AEWCTBUS MCKIIOUUTENBHOIO MnpaBa Ha TOMOJSiorvio unm
BO3MELLEHMSA PACXOA0B, MOHECEHHLIX MM B CBA3W C CO30aHMEM TaKOW TOMOMOrMU.

CraTbsa 1462. Tononorus, cosgaHHasi puy BbINONHEHMM paboT No JoroBopy

1. B cnyyae, korga Tomonorus cosgaHa npu BbINOSIHEHMM [OroBopa noapsga nmMbo goroBopa Ha
BbINOSTHEHWE HaY4YHO-MUCCINEOOBATENbCKUX, ONbITHO-KOHCTPYKTOPCKUX MU TEXHONOMMYECKNX paboT, KOTopble NPSIMO
He npedycmaTpuBanu ee cos3gaHue, UCKMIoYMTENbHOE NpPaBO Ha Takyld TOMOMOMI0 MPUHAANEXUT MOAPSOUNKY
(MCnonHUTENIO), eCN JOFOBOPOM MEXAY HUM U 3aKa34yMKOM He NpeayCMOTPEHO NHOe.

B aTtom cny4yae 3aka3uuk Bnpase, ECNU LOrOBOPOM HE MPEeayCMOTPEHO WHOE, UCMOJIb30BaTh CO34aHHYHO
Takum 0Opas3oM TOMOJSIOMMI0 B LLENSIX, ANst JOCTMXKEHUS KOTOPbIX Obln 3aKmnioYeH COOTBETCTBYHOLUMIA OOrOBOP, Ha
YCIOBMSAX MPOCTOM (HEVNCKITOUYNTENBHOW) NLLEH3MN B TEYEHNE BCEMO CPOKA AENCTBUSA UCKIMIOYNTENBHOIO Npasa 6e3
BbiNNaTbl 3a STO WUCMNOMb30BaHWE [AOMOSHUTENLHOrO BO3HarpaxaeHwus. [lpu nepegade nNoapsaYMKOM
(McnonHuTENem) WCKMYUTENBHOrO MpaBa Ha TOMOMIOMIO  APYroMy Juuy 3akasuuk COXpaHsAeT npaso
NCNorb30BaHUSA TONOMOrMM Ha yKasaHHbIX YCINOBUSIX.

2. B cnyyae, korga B COOTBETCTBUM C [OrOBOPOM MeXOy MOAPSOYMKOM (UCMOMHUTENEM) M 3aKa3dMKoM
NCKIIOYMTENBHOE MPaBO Ha TOMOJIOMMI0 MepedaHo 3akas4ymKy WM yKa3aHHOMY MM TpeTbemy nuuy, NOApSAYMK
(ucnonHuTenb) BNpaBe WCNOMb30BaTb CO3Q4AHHYID TOMOMOMMIO AN  COOCTBEHHbIX HYXO Ha  YCnoBusiX
©€e3B03Me34HON MPOCTON (HEUCKMIOYUTENBHON) NULLEH3NN B TEYEHME BCEro cpoka OeNCTBUSI UCKITHOYUTENbHOro
npasa Ha TOMOoMOor, eCN JOrOBOPOM HE NPeayCMOTPEHO NHOE.

3. ABTOp yKa3aHHOW B NyHKTE 1 HAacToALEN CTaTby TOMOMOMMM, KOTOPOMY HE NPUHALNEXUT UCKITHYUTENbHOE
NpaBo Ha TaKyld TOMOJSIOMMI0, UMEET MpPaBO Ha BO3HAIPaXaeHWe B COOTBETCTBUM C MyHKTOM 4 cTtatbh 1461
HacTtoswero Kogekca.

CraTbsa 1463. Tononorus, cosgaHHasi no 3akasy

1. B cnyyae, korga Tononorns cosgaHa no AoroBopy, NpeaMeToM KOTOporo Obino ee cosgaHue (No 3akasy),
WCKIIOYMTENBHOE MPaBO Ha TaKyl TOMOMOIVK MPUHALNEXUT 3aKasduKy, eCnn AOroBOPOM MeXAy MOoApsAYMKOM
(McnonHUTEneM) n 3aka34ynkom He NPeayCMOTPEHO UHOE.

2. B cny4ae, Korga MCKMHOUMTENbHOE NPaBo Ha TOMOSIOMMI0 B COOTBETCTBUM C MYHKTOM 1 HaCTosLIEN CTatbu
NPUHALNEXUT 3aKa34MKY UMM YKa3aHHOMY UM TPETbEMY NULLY, NOAPSAYUK (MCMOMNHNTENb) BipaBe, eCNv JOrOBOPOM
He NMpPeayCcMOTPEHO MHOE, MCMOJb30BaTb 3Ty TOMOMOMMI0 At COOCTBEHHbIX HYXO Ha ycroBusix 6e3Bo3mesgHon
NPOCTOM (HEUCKITIOYNTENBHOM) NULLEH3UN B TEYEHME BCETO CPOKa AENCTBUS UCKIMIOYMTENBHOMO Npaea.

3. B cniyyae, korga B COOTBETCTBUM C JOrOBOPOM MeXOY MOAPSOYMKOM (UCMOMHUTENEM) M 3aKas3dMKoM
UCKIIOYMTENBHOE MpPaBO Ha TOMOSOTUI0 MPUHALMEXUT NOAPAAYMKY (MCMOMHUTEN), 3akas3yMk Bripase
ncnonsL3oBaTb TOMOMOMIO ANs COBCTBEHHBLIX HYXXO Ha yCrnoBuUsix 6€3B03Me3AHON NPOCTON (HEUCKITHOYMTESIbHON)
NNLEH3MN B TEYEHNE BCEMO CPOKa AeNCTBUS UCKIIYNTENbHOro Npasa.

4. ABTOpYy CO30aHHOM MO 3akasy TOMOSOrMK, He sBnsiiowemycss npaBoobnagarenem, BbinnayvMBaeTcs
BO3HarpaxaeHune B COOTBETCTBUMU C NYHKTOM 4 cTaTbh 1461 HacToswero Kogekca.

KoHcynbTaHTlNoC: npumedaHue.
Mo Bonpocy pasmMelleHuVsi 3aKa3oB Ha BbINONHEHWE paboT Ans rocyJapCTBEHHbIX U MyHULMMNAnbHbIX HYXO
cm. ®epepanbHbivi 3akoH 0T 21.07.2005 N 94-93.

Cratbs 1464. Tonornorus, cosgaHHas npy BeiNOMHEHUM paboT No rocygapCTBEHHOMY UM MyHULUNanbHOMY
KOHTpakTy

K Tonornornn, co3gaHHOM Npu BbINOMIHEHUN paboT NO rocy4apCTBEHHOMY UM MYHULMMNANbHOMY KOHTPAKTY,
COOTBETCTBEHHO NPUMEHSIIOTCA NpaBuia ctatbn 1298 HacToswero Kogekca.

Fnaea 75. MPABO HA CEKPET NPOM3BOLCTBA (HOY-XAY)
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Ctatba 1465. CekpeT npounsBoacTea (Hoy-xay)

CekpeTomM NpoM3BOACTBa (HOYy-Xay) NpuU3HalOTCA cBedeHus mboro xapakrepa (Mpou3BOLACTBEHHbIE,
TEXHNYECKMEe, SKOHOMUYECKME, OpraHn3alMoHHbIE U ApyMe), B TOM 4WClle O pesynbTaTax MHTENneKkTyasnbHowm
OeATENbHOCTU B HAy4YHO-TEXHMYECKOW cdepe, a Takke CBEAEHUA 0 cnocobax OCyLLEeCTBNEHMsST NPOGECCUOHANBHON
OEATENbHOCTU, KOTOPble WMET OEWCTBUTENbHYIO WNN MOTEHUMAarbHYI0 KOMMEPYECKYI LIEHHOCTb B CuUNy
HEN3BECTHOCTU UX TPETLUM NMLLAM, K KOTOPbIM Y TPETBLUX NL, HET CBOOOAHOIO AOCTYMNa Ha 3aKOHHOM OCHOBaHWM U
B OTHOLLEHMM KOTOPbIX 0bnagaTenem Takux CBeAeHW BBEAEH PEXUM KOMMEPYECKOW TaHbl.

Ctatbsa 1466. VicknountenbHoe NpaBo Ha CEKPET NPOn3BoaCTBa

1. ObGnagarteno cekpetra MNpPOM3BOACTBA MPUHAOEXUT WCKIIOUYUTENBHOE MPaBO WUCMONb30BaHUA €ro B
COOTBETCTBMM CO cTatben 1229 Hacroswero Kogekca nobbiM He NPOTMBOpPEYALUMM 3aKOHY CriocoboMm
(ncknouuTENbHOE NPaBO Ha CEKPET MPOWM3BOACTBA), B TOM YUCME MPU UIrOTOBMEHUN M3OENUA U peanusauum
3KOHOMMUYECKMX N OpraHusauuoHHbIX peweHuin. Obnagatens cekpeta MPOU3BOACTBA MOXET pacrnopsiaTbCs
yKa3aHHbIM UCKMOYUTENbHbLIM NPaBOM.

2. Jlvuo, craBwee [OOPOCOBECTHO W HE3aBMCMMO OT JpYyrMx obnagaTenen cekpeTa npov3BOACTBa
obnagaTenem CcBeAEHUN, COCTaBNSAIOLIMX COAEPXKaAHME OXpPaHSEMOro cekpeTa Npou3BoAcTBa, nNpuobpeTaeT
CaMOCTOSATESIbHOE UCKIMIOYMTENBbHOE NPaBo Ha 3TOT CEKPET NPON3BOACTBA.

CraTbsa 1467. JeiicTBME UCKIMIOYUTENBHOIO NpaBa Ha CekpeT NPOM3BOACTBA

WNckniounternbHoe npaBo Ha CeEKpeT TMNpOWM3BOACTBA [OEWCTBYET [0 Tex Mop, Moka CoXpaHsieTcs
KOH(MAEHL NanbHOCTb CBEAEHUN, COCTaBNAKLWMX ero cogepxaHme. C MoMeHTa yTparbl KOHMOEHLMANbHOCT N
COOTBETCTBYIOLLUMX CBEOEHUA WCKMNIOYUTENbHOE MPaBO Ha CekpeT MNpPOM3BOACTBA MpekpalaeTcs y Bcex
npaeoobragartenen.

Ctatba 1468. [lJoroBop 06 OTYYXOAEHUN UCKIOYMTENBHOMO NpaBa Ha cekpeT NPOU3BOACTBA

1. Mo poroBopy 06 OTYYXOEHWA WCKMIOYUTENBHONO MpaBa Ha CEKPeT MNPOM3BOACTBA OOHA CTOpPOHA
(npaBoobnagartens) nepegaet nim obsa3yerca nepedatb NpyHaAexallee en UCKMIYUTENbHOE MPaBo Ha CekpeT
npoun3soAcTBa B MOMHOM obbeme ApYyron CTOpOHe - Npuobperarernto MCKIMYUTENBHOrO MpaBa Ha 3TOT CekpeT
npousBoacTBa.

2. Mpy OTYYXKOEHUM MCKIOUYUTENBHOIO MpaBa Ha CEKPeT MPOM3BOACTBA NULO, pacrnopsiAvBLUEECS CBOVM
npaBoM, 006513aHO COXpaHATb KOHMUAEHLMANbHOCTL CEKpeTa MpoM3BOACTBA [0 NpekpalleHus OelcTBus
WCKMIOYMTENBHOTO NpaBa Ha CeKpeT NPou3BoACTBa.

CraTbsa 1469. JIMLEeH3NOoHHbIN JOroBOP O MPEeAOCTaBMNEHMM NMpaBa UCNOMNb30BaHWs CeKpeTa NPpon3BoACTBa

1. Mo nMUEH3VMOHHOMY OOroBOpPYy OAHa CTOpoHa - obnajarernb WCKMIOYMTENBHOrO MpaBa Ha CcekpeT
npoussoacTea (NuueH3nap) npeaocTaBnsaeT unu obasyeTcs NpeaocTaBUTb APYroW CTOPOHe (NWLeH3naTy) npaso
MCMonb30BaHMsA COOTBETCTBYIOLLEIO cekpeTa Npon3BoACTBa B yCTaHOBMNEHHbIX JOrOBOPOM Npeaenax.

2. JIMLEH3MOoHHbIN OOroBOp MOXEeT ObiTb 3aKMioyeH Kak C yKkasaHMeM, Tak M 6e3 ykasaHus cpoka ero
JeincTeus. B cnyyae, korga cpok, Ha KOTOPbIW 3aKMioYeH NULLEH3MOHHbI JOroBop, He ykasaH B 3TOM [OroBOpE,
no6as M3 CTOpoH BripaBe B NoGoe BpeMsi 0Tkas3aTbCsl OT JOroBopa, npeaynpeave 06 3ToM ApPYrylo CTOPOHY He
nosgHee YeMm 3a LLECTb MEeCsLEB, €CMM OrOBOPOM He NpeayCcMOTpeH Gonee ANUTenbHbIN CPOK.

3. Mpu npepocTaBneHMn npasa MUCMONb30BaHWA CekpeTa NPOW3BOACTBA MWLIO, PacnopsiaMBLIEECS CBOWM
npaBoM, 0653aHO COXPaHATb KOHMUAEHLMaNbHOCTL CekpeTa Mpou3BOACTBa B Te4yeHWe BCEro Cpoka AeicTBus
NMLLEH3VMOHHOIO OrOBOpAa.

Jlnua, nonyuvBwME COOTBETCTBYKOLME MpaBa MO JIMLUEH3VOHHOMY [OroBOpYy, 00si3aHbl COXPaHsTb
KOHPMAEHL ManbHOCTb CeKpeTa MPOM3BOACTBA [0 MpeKpalleHust AeNCTBUS UCKIIOYUTENbHOMO NpaBa Ha CekpeT
Npon3BOACTBa.

Ctatba 1470. CnyxebHbI CEKPET NPON3BOACTBA
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(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

1. VcknountenbHoe npaBo Ha cekpeT NMPOu3BOACTBA, CO34aHHbIA PabOTHMKOM B CBSI3W C BbIMNOJSIHEHWEM
CBOMX TPyAOBbIX 00513aHHOCTEN MMM KOHKPETHOro 3afaHusa paboTtogaTtens (CnyxeOHbi cekpeT npou3BoACTBa),
npuvHagnexuT paboTogaTtento.

2. paxgaHwH, KOTOPOMY B CBSI3W C BbINOSHEHMEM CBOWX TPYAOBbIX 00S3aHHOCTEN WM KOHKPETHOTO
3ajaHusa paborogatens cran W3BECTEH CekpeT MNPOW3BOACTBA, 00s3aH COXpaHATb KOHMUAEHLMANbHOCTb
NoNyYeHHbIX CBEAEHUI 0O NPeKpaLleHns 4eNCTBUSA UCKIMIOUYNTENBHOMO NpaBa Ha CeKpeT NPOM3BOACTBA.

Cratbsa 1471. CekpeT npoM3BOACTBA, NOJTyYEHHbIN NPUY BbINONHEHUM paboT no AoroBopy

B Clny4yae, Korga CeKper npom3soacTBa MNOJiyd4eH Mnpuv BbIMONMHEHUMW [OOroBopa noapsAna, Aorosopa Ha
BbIMNOJIHEHME HAY4HO-UCCIIeOoBaTelIbCKUX, OMbITHO-KOHCTPYKTOPCKUX UMMM  TEXHOJIOTNMYECKUX pa60T nmbo no
rocygapCtBeHHoOMy unn MyHuUUunaribHOMY KOHTPakKTy And rocydapCTBEeHHbIX WU MyHUUUNaribHbIX HYXO,
UCKNI4YnTENIbHOE NpaBO Ha Takom CeKpeTr npou3BoAcCTBa MNMPUHAONEXUT nNoOopAOHUNKY (VICI'IOJ'IHVITSJ'IPO), ecnn
COOTBETCTBYHOLLMAM OOr0OBOPOM (Focy,D,apCTBeHHbIM nnn MmyHuuunaribHbIM KOHTpaKTOM) He npegycMOTpEeHO UHOE.

B Cny4ae, Korga CeKkper npom3BoacTBa MNOJiyv4eH Mnpu BbINOJIHEHUA pa60T no A0oroesopy, 3aKkn4aeMomy
rMaBHbIM pacnopaguTernemMm unn pacnopaguternem G0 aKETHbIX cpeacTts C d)eﬂepaﬂbelMl/l rocygapcCrBeHHbIMU
ydqypexnoeHunammn, UCKmnn4YmMTesribHoOe npaBo Ha Takomn CeKpeT npoum3soacTBa nNpuHaAONEXUT nogpAaAgqnKky
(VICI'IOJ'IHI/ITe.I'II'O), €CInn 0oroBopom He yCTaHOBIEHO, YTO 3TO NpaBo Np MHaONEeXuTt Poccuiickon Cbep,epau,ww.

CraTbsa 1472. OTBETCTBEHHOCTb 3@ HAPYLUEHME UCKITIOYNTENBLHOIO NpaBa Ha CekpeT NPOM3BOACTBA

1. HapywwuTenb WCKMOYMTENBHOrO MNpaBa Ha CeKpeT MNpOM3BOACTBA, B TOM YUCME §WLO, KOTOpoe
HenpaBOMEPHO MOSYy4YnNo CBEAEHUs, COCTaBNSALLME CEKPET NPOM3BOACTBA, M Pasrnacurio UM UcrionbL30Barsno aTu
CBefieHUs, a Takke Jmu o, 00a3aHHOe CoXpaHATb KOHMAEHLMANbHOCTb CEKpeTa NpoM3BoACTBa B COOTBETCTBUM C
nyHktom 2 cratbun 1468, nyHktom 3 ctatbn 1469 mrm nyHktom 2 ctatbn 1470 Hactoswero Kogekca, o6a3aHo
BO3MECTUTb YObITKN, NPUYUHEHHBIE HAPYLUEHWEM WCKITIOYMTENBHOMO NpaBa Ha CEeKPEeT NPOU3BOACTBA, ECIM MHas
OTBETCTBEHHOCTb HE NPEeAYCMOTPEHa 3aKOHOM UITN JOFOBOPOM C 3TUM JIULLOM.

2. Ilnuo, KoTOpOoE MCNOoMb30Bano CekpeT NPOM3BOACTBA U HE 3HANO M He AOMMKHO BbINo 3HaTb O TOM, YTO €ro
MCMNOJb30BaHNE HE3aKOHHO, B TOM 4WCIIE B CBA3W C TEM, YTO OHO MOMYYMNO AOCTYMN K CEKPEeTY MpoM3BOACTBa
CnyYarHo Unn no owmbke, He HECET OTBETCTBEHHOCTL B COOTBETCTBUM C NMYHKTOM 1 HACTOSILLEN CTaTb.

nasa 76. MPABA HA CPEICTBA VHAVBUAYANU3ALIMK HOPUOUYECKNX
g, TOBAPOB, PABOT, YCNYT U NPEANPUATUN

KoHcynbTaHTlNIOC: NnpuMeyaHue.

PrpMEHHbIE HAMMEHOBaHWS LOPUONYECKNX NNL, HE COOTBETCTBYHOLUME MpaBuriam napamada 1 rmasbl 76,
noanexart NpuBeaeHMIO B COOTBETCTBME C 3TUMK npaBunamm npu nepsom nocne 1 aHeaps 2008 roga MamMeHeHumn
yupeauTenbHbIX A0OKYMEHTOB topuanyeckux nuy (PegepanbHbin 3akoH oT 18.12.2006 N 231-93).

§ 1. MNpaBo Ha HMpPMEHHOE HanMeHoBaHWe

CraTbsa 1473. DupmeHHOE HAaUMEHOBaHME

1. KOpuamyeckoe nuuo, sABNsOLLEEC] KOMMEPYECKON OpraHu3aunen, BbICTyNaeT B rpaxgaHckoM oboporte
nog cBovM (OUPMEHHBIM HaMMEHOBAHMEM, KOTOPOE OMnpefersieTcs B €ero ydpeauTenbHbIX AOKYMEeHTax Wu
BK/IOYAETC B eOWHbIA TOCYOapCTBEHHbLIA PEECcTp OpUAMYECKMX NUL, NPU FOCyOapCTBEHHON pemmcTpalum
HOPMAMYECKOTrO nnLa.

2. ®upMeHHoe HaMMeHOBaHWE OPUMAMYECKOro Nuua  OOMMKHO — COoAepXaTb  ykasaHMe Ha  ero
OpraHM3aunoHHO-NPaBoBYylD (OPMYy W COOCTBEHHO HAUMEHOBAHWE HOPUAUYECKOIO fuUa, KOTOpoe He MOXeT
COCTOSATb TOMbKO U3 COB, 0003HaYaoLWMX poa AeATENbHOCTU.

3. FOpuanyeckoe NMLO OOMKHO UMETb MOMHOE U BripaBe MMETb COKpalleHHoe MPMEHHOE HaMMeHOBaHMe
Ha pycckom 43bike. KOpugudeckoe nuUO BNpaBe MMETb Takke MOSHOe U (uUnun) cokpalweHHoe upMeHHoe
HaMMeHOBaHUe Ha ai3blkax HapoaoB Poccurickon Peagepaunm n (MNN) MHOCTPaHHBIX sI3bIKaXx.

dnpmMeHHOe HaMMEHOBaHWE HPUONYECKOIO LA Ha PYCCKOM A3blke U A3blkax HapogoB Poccuinckon
depepaunn MoXeT copepxaTb WHOSA3bIYHbIE 3aUMCTBOBAHUS B PYCCKOW TPAHCKPMMLMW UM COOTBETCTBEHHO B
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TpaHCKpUNUKUAX A3blkoB HapogoB Poccunckon ®Pepepaumn, 3a MUCKMHOYEHWEM TepMMHOB U abbpesuartyp,
OTpaxarLwmx opraHn3aL MoOHHO-NPaBoByo hOpMY OpUANYECKOTO NnLa.

4. B hmpmeHHOe HauMeHOBaHUE O PUANYECKOTO NLA HE MOTYT BKIOYATLCS:

1) nonHble NN cokpalleHHble oduLmManbHble HAaMMEHOBAHUSA MHOCTPaHHbLIX rOCYAapCTB, a Takke Crnosa,
NPoun3BoAdHbIE OT TaKNX HAMMEHOBaHUN;

(B peq. PepepanbHoro 3akoHa o1 08.11.2008 N 201-93)

2) NomnHble UNN COKpalLeHHble oduynanbHble HaMMeHOBaHMA dedeparnbHbIX OPraHoB rOCyAapCTBEHHOM
BMacTW, OPraHoOB TrOCydapCTBEHHOW Bractu cybwektoB Poccunckon degepaumm n  OPraHOB MECTHOMO
camoynpaBneHus;

3) NOMHbIE UMK COKPALLEHHbIE HAMMEHOBaHWS MEXAYHapPOAHbIX U MEXNPaBUTENbCTBEHHbBIX OPraHn3auun;

4) NonHbIE UM COKPaLLEHHbIE HAMMEHOBaHNS 06LLIECTBEHHbBIX 00bEANHEHNN;

5) o603HayeHus, npoTMBOpeYaLLme oOLLECTBEHHBIM UHTEPECaM, a Takke NPUHLUMMNaM ryMaHHOCTU U Mopanu.

dPrpmMeHHOE HaUMEHOBAHWE TOCY4APCTBEHHOINO YHUTAPHOIO MPeanpusaTva MOXET codepXaTb yKasaHue Ha
NPUHALMEXHOCTb TaKoro NpeanpusiTuss CcooTBETCTBEHHO Poccuiickon depepauum m cybbekty Poccnnckon
depepayum.

BkntoyeHne B opMeHHOE HanMeHOBaHWE opUaMYECKOro nuua odulnansHoro HaumMeHoBaHmsa Poccuiickast
depepauna nmm Poccus, a Takke cnos, NPOM3BOAHbLIX OT 3TOM0 HaMMEHOBaHWS, OOMNYCKAETCHA MO paspeLLeHuto,
BblJaBaeMOMY B nopsake, yctaHoBrneHHOM NpaBuTensctBoMm Poccuiickon ®epepaumm.

(B pea. PegepanbHoro 3akoHa ot 08.11.2008 N201-03)

B cnyyae oT3biBa paspelleHuss Ha BKAYEHWE B (PUPMEHHOE HaUMEHOBaHME OPUAMYECKOro nuua
oduumanbHOro HammeHosaHusa Poccuiickas Pepepaumns unu Poccousa, a Takke Cnos, MPOM3BOAHbLIX OT 3TOro
HaUMEHOBaHMUS1, IOPUAMYECKOE NULLO B TEYEHME TPEX MECsILEB 00513aHO BHECTU COOTBETCTBYIOLLUME W3MEHEHUS B
CBOW yYpeauTerbHble JOKYMEHTbI.

(B pea. PepepansHoro 3akoHa o1 08.11.2008 N 201-$3)

5. Ecnn oupmeHHOe HaMmeHoBaHME PUONYECKOrO fnnLa He COOTBETCTBYET TpeboBaHMAM MYHKTOB 3 unu 4
HacTosLWen cTaTbW, OpraH, OCYLIECTBSLWNA FOCYOAapPCTBEHHYI0 peructpauuio lopuandeckmx nuy, Bripase
npeabsBUTb TAKOMY HOPUANYECKOMY NULLY UCK O MOHYXAEHUUN K U3BMEHEHUI0 (PUPMEHHOrO HaMEHOBaHWS.

Ctatba 1474. VickntountenbHoe npaeo Ha opMEHHOE HanMeHOoBaHne

1. OpuanyeckoMy nuuy MPUHAONEXUT MWCKIOYMTENbHOE MpPaBO MWCMOMb30BaHWSA CBOEro (hupmeHHoro
HavMeHoBaHNS B KayecTBe CpeAcTBa WHAMBMAyanu3auuu mobblM He MNpOoTUBOPEYaLLUMM 3aKoHY Crocobom
(nckniounTenbHoe NpaBo Ha (PUPMEHHOE HavMEeHOBaHWe), B TOM 4YMChe MyTeM ero ykasaHus Ha BblBECKaXx,
BnaHkax, B cHeTax v MHON JOKYMEHTaUmMK, B 0OObABNEHNAX M peKName, Ha ToBapax unm nx ynakoBkax.

CokpalleHHble VpMeHHble HavMeHOBaHWSA, a Takke (OUPMEHHble HaMMEHOBaHUA Ha A3blkax HapoaoB
Poccuiickonn defepaumm M MHOCTPaHHbIX SA3blkaxX 3alUMLLAIOTCH MWCKMOYATENbHBIM MpaBoM Ha UPMEHHOe
HanMeHOBaHMe NPU YCNOBUU UX BKITKOYEHUS B €AMHbIN rOCYAapCTBEHHbIN PEeCTp PUANYECKUX NNLL.

2. PacnopsikeHvie MCKNIoUUTENbHBIM MpaBoM Ha (MPMEHHOe HauMMeHoBaHue (B TOM 4ucne MnyTeMm ero
OTUYXAEHUA WNW MpefocTaBneHna Apyromy nvuy npasBa WUCNoSb30BaHUA (UPMEHHOr0 HauMeHOBaHWS) He
aonyckaeTtcs.

3. He ponyckaetrca ncnonb3oBaHve OpUaNYECKUM NULOM (PUPMEHHOTO HaMMEHOBAaHUS, TOXOECTBEHHOMO
PMPMEHHOMY HaVMEHOBaHWIO OPYroro PUAMYECKOro nuua UM CXOAHOMo C HUM [0 CTEMEeHU CMELLEHUs, ecrin
yKasaHHble opuandeckie nuua OCYLECTBSAIT aHanoruyHylo OedATenbHOCTb U (PMPMEHHOE HauMeHoBaHue
BTOPOrO OPMAMYECKOrO Nnuua ObIno BKIKOYEHO B €MHbINA rOCy4apCTBEHHbIA PEecTp IpUANYECKUX MWL, paHee, YeMm
hMPMEHHOE HauMeHOoBaHWe NePBOro K PUANYECKOro nuua.

4. KOpuaudeckoe nuUo, HapyluuBLIee MpaBura nyHkTa 3 HacToslwen cratbu, 0b6s3aHO Mo TpeboBaHMO
npaBoobnagaTens npekpaTuTb WCNOofb30BaHNE (UPMEHHOMO HaMMEHOBaHUs, TOXOECTBEHHOro (UMPMEHHOMY
HauMeHOBaHWIO MpaBoobnagarens WNM CXOOAHOMO C HUM [0 CTeneHW CMELUeHusl, B OTHOLLUeHWM BWOOB
OEeaTenbHOCTN, aHamnorMyHbIX BMAaM AeATelNlbHOCTW, OCYLIeCTBnseMbiM npasoobnagarenem, uU BO3MECTUTb
npaeoobragaTento NPUYNHEHHbIE YObITKN.

Ctarbs 1475. [enctBue WCKNIOUATENBHOrO npaBa Ha UPMEHHOE HaMMEHOBaHME Ha TeppuUTopUn
Poccuickon degepanum

1. Ha Teppuropmm Poccuiickon Pegepaunm OENCTBYET UCKITHOYUTESNIHOE MpaBo Ha UPMEHHOE
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HanMmeHoBaHUe, BKIto4YeHHOoe B e,D,MHbIVI FOCyp,apCTBeHHbIIZ peecTp vpnanveCknx nmu.

2. WcknouutenoHoe npaBo Ha GUPMEHHOE HaMMEHOBaHME BO3HMKAET CO [HSA rocygapCTBEHHOMN
perucTpaLmmM opuandeckoro nvua u npekpawiaercs B MOMEHT MCKIIOYEHUS (OUPMEHHOrO HaMMEHOBaHUSA W3
€0WHOro rocy4apCTBEHHOIO peecTpa HPUOMYECKMX MWL B CBA3W C MpeKpalleHVeM topuauyeckoro nuua nmbo
N3MeHEeHNEeM ero pupMeHHOro HAaMMEHOBaHMSI.

Ctarbss 1476. CooTHOWeEHMEe npaB Ha ¢UPMEHHOE HavMeHOBaHWEe C npaBaMW Ha KOMMeEpYeckoe
0003HaYeHne 1 Ha TOBapPHbIV 3HaK U 3HaK 06CNyXMBaHNS

1. (DVIpMeHHOS HanmMmeHoBaHMe nUnun otaesibHble ero 3JIeMeHTbl MOryT UCMOJIb30BaTbCA rlpaBoo6na,u.aTeneM B
COCTaBe npuHagnexawero emy kommep4eckoro o0603HaveHns.

q)VIpMeHHOG HanmeHoBaHue, BKIMIOYEeHHOE B KOMMep4ecKoe obo3HaveHue, OXpaHdeTcAa He3aBUCMMO OT
OXpaHbl KOMMEpP4eCKOoro 0603Ha4eHus.

2. ¢’l/IpMeHHOG HanmeHoBaHne wunmmM OoTAelibHble €ero  3lieMeHTbl MOryT OblTb  UCMOMb30BaHbI
npaBoo6nap,aTeneM B rNpuvHaanexawem eMmy ToBapHOM 3Hake 1 3Hake O6CJ'Iy)KVIBaHI/IF|.

(DI/IpMeHHOG HanmveHoBaHue, BKIlOYEeHHOE B TOBaprIﬁ 3HAaK wWnn 3HakK 06CJ'Iy)Kl/IBaHVI$|, oxpaHdaeTcAa
HE3aBUCMMO OT OXpPaHbl TOBAPHOTIO 3HaKa 11 3Haka 06Cﬂy)KI/|BaHI/I$|.

§ 2. lNpaBo Ha TOBapHbIN 3HAK U NPaBO Ha 3HaK 06CNYXMBaHUS
1. OCHOBHble NONOXeHNS
Cratbs 1477. ToBapHbIl 3HaK 1 3HaK 0OCMNyXMBaHUSA

1. Ha ToBapHbI 3HaK, TO eCTb Ha 0603Ha4YeHue, criyxallee Ons MHOMBMAYyanM3au M TOBapoB HPULaNYECKNX
N1y MMM MHAMBUAOYASbHBIX NpeanpuHMMarenen, MpU3HaeTcsl WCKMYUTENBHOE MNpaBo, YAOCTOBEPSIEMOE
CBUAETENBCTBOM Ha TOBapHbIV 3HaK (cTaTbs 1481).

2. [lpaBuna Hacroswero Kogekca O TOBapHbIX 3HaAKax COOTBETCTBEHHO MPUMEHSIOTCA K 3HaKam
obcnyxmBaHns, TO €CTb K 0003HaYeHMsM, CnyXalyjM AR UHAMBUOyanusauuy BbINOSHAEMbIX HOPUANYECKUMM
nmuamu nnbo nHaMBMAyanbHbIMU NpeanpuHUMaTensMm paboT nnm okasbiBaeMbIX UMW YCIYT.

Ctatba 1478. O6nagaTenb UCKIOYMTENBHOIO NpaBa Ha TOBAPHbIN 3HAK

O6nagatenem WCKMOYUTENBHOIO MpaBa Ha TOBapHbIA 3HAaK MOXeT ObiTb lopuanyeckoe nULO WUnu
WHAMBUAYanbHbIA NpeanpuHUMaTerb.

Ctarbss 1479. [encrBMe WCKMIOUMTENBHOrO MNpaBa Ha TOBapHbIA 3HAK Ha Tepputopun Poccuiickom
depepauunm

Ha Ttepputopun Poccunckon Odepepauum [OeNCTBYET UCKMIOYUATENBHOE MpaBO Ha TOBapHbIA  3HaK,
3aperncTpMpoOBaHHbI dhedeparnsHbIM OpraHoM UCMONMHUTENBHOM BNacTy NO MHTENNEKTyanbHOM COBCTBEHHOCTH, a
TaKke B ApYrnx cnyyasax, npegycMoTpeHHbIX MexXayHapoaHbIM aorosopom Poccuiickon degepaumn.

Ctatb4a 1480. NocygapcTBeHHas perncTpaumsa ToBapHOro 3Haka

locymapcrBeHHass  peructpaumss  TOBapHOMO — 3Haka  ocyuwecrensgerca  dedepasnbHbiM - OpraHom
WCMNOSHATENBHOW BNAacTy MO MHTEMNEeKTyanbHon co6CTBEHHOCTM B [OCYOapCTBEHHOM peecTpe TOBapPHbIX 3HAKOB U
3HakoB obcnyxuBaHus Poccuiickor ®epepauum (TocyaapCTBEHHbIM peecTp TOBapHbIX 3HAKOB) B Mopsgke,
ycTaHoeneHHom ctatbsamu 1503 1 1505 HacToswero Kogekca.

Ctatbsa 1481. CBMAeTEeNbCTBO HA TOBAPHBIV 3HAK
1. Ha ToBapHbIN 3HaK, 3aperncTpuvpoBaHHbLIN B [OCyOapCTBEHHOM peecTpe TOBapHbIX 3HAKOB, BblOaeTCs

CBMOETENbCTBO Ha TOBaPHbIA 3HAK.
2. CBMaeTen-CTBO Ha TOBapHbIA 3HaK yAOCTOBEPSIET MPUOPUTET TOBAPHOIO 3HAKa U UCKMOYMTENbHOE NMpaBo
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Ha TOBaprIVI 3HaK B OTHOLLUEHUN TOBApPOB, YKa3aHHbIXB CBMOETENbCTBE.

Ctatba 1482. Bugbl TOBapHbIX 3HAKOB

1. B kayecTBe TOBapHbIX 3HAKOB MOTYT ObITb 3apPErMCTPUPOBaHbI CITOBECHbIE, M300pasuTenbHble, 06 bEMHbIE
n gpyrne o603HauYeHUs Unm nx KomomHauun.

2. ToBapHbIii 3HaK MOXeET OblTb 3aperMcTpUpPoBaH B No6OM LiBETE UM LLBETOBOM COMETaHUN.

CraTbsa 1483. OcHoBaHuWs ANng oTKasa B rocyapCTBEHHOMW pernctpauum ToBapHOro 3Haka

KoHcynbTaHTlNtoC: NnpuMeyaHue.

O6 oTkase B NPUHATUM K pacCMOTPEHUIO Xanobbl 06 ocnapvBaHUK NOJIOXEHUN NyHKTa 1 craTtbn 6 3akoHa
P® o1 23.09.1992 N 3520-1 "O TOoBapHbIX 3HaKax, 3Hakax 006CnyXMBaHWUsS U HAMMEHOBaHUSIX MECT NMPO MCXOXOEHNS
ToBapoB" (aHanoruMuHbix nonoxeHnsMm nyHkta 1 cratem 1483 panHoro Kopekca) cm. OnpepeneHve
KoHcTuTyumoHHoro Cyaa PO ot 20.12.2001 N 287-0.

1. He ponyckaeTcss rocygapCTBeHHas perucrpauus B KayecTBe TOBApPHbIX 3HAKOB 0O03HAYeHWN, He
obnagalLwmx pasnnunTenbHON CNoCOBHOCTLIO UM COCTOSALLMX TOSBKO U3 3NEMEHTOB:

1) Boweawmnx Bo BceobLlee ynoTpebneHue ansg o6o3HayveHMs TOBapoB onpeaeneHHoro Buaa;

2) ansiowmxcsa obLenpUHATLIMA CUMBOSIAMU U TEPMUHAMM;

3) xapakrepusylolmMx ToBapbl, B TOM YMCE YKasblBalOWMX Ha UX BWA, KAa4eCTBO, KONMMYECTBO, CBOWCTBO,
Ha3Ha4eHue, LEHHOCTb, a TaKKe Ha BpeMsi, MECTO U CNocob UX NpoOn3BOACTBaA UK CObITa;

4) npefcrtaBnsoWmMx cobor opmMy TOBapoB, KOoTopas onpeaesiieTcss WCKMOYUTENbHO WU FMNaBHbIM
o6pa3om CBOMCTBOM MO0 Ha3Ha4YeHNeM TOBapOB.

YKasaHHble 3NeMeHTbl MOTyT BbiTb BKMOYEHbI B TOBAPHbIA 3HAK Kak HEOXpaHSEMbIE 3NIEMEHTLI, ECIIN OHU He
3aHUMaloT B HEM JOMUHUPYIOLLETO NOMOXEHUS.

MonoxeHna HacTosILLEero nyHKTa He MPUMEHSIIOTCS B OTHOLUEHWM OBO03HAYeHWur, KoTopble npuobpenu
pasnMunTEenbHYH CNOCOBHOCTL B pe3yrbTaTte UX UCMOSNb30BaHWUS.

2. B cooTBetctBMM C MexayHapogHbiM goroBopoMm Poccuiickon depepaumm  He  AOMNyCKaeTcs
rocygapcTBeHHas perncrpaumst B KayectBe TOBapHbIX 3HAaKOB 0603HaYEHWI, COCTOSALUMX TOMbKO M3 3NIEMEHTOB,
npeacTaBnAwLWmMX cobom:

1) rocygapcTBeHHble repbbl, doriarv n gpyrme rocyaapCrBeHHbIE CUMBOSbI Y 3HAKW;

2) coKpalleHHble NN NOJIHbIE HAMMEHOBAHNA MEXAYHAPOAHbIX Y MEXNPaBUTENbCTBEHHbIX OpraHm3aLun, nx
repbebl, donarv, Apyrme CUMBOJbI U 3HAKK;

3) odmuymanbHble KOHTPOSbHbIE, FapaHTUIHbIE UM NPOOVpPHbIE KrerMa, nmeyaTtu, Harpagbl U apyrme 3Haku
OTNNYNS;

4) obo3HayeHus, cxodHble [0 CTEMNeHW CMELUEHWS C 3NleMeHTaMW, YyKasaHHbIMM B nognyHktax 1 - 3
HaCTOSILLErO MyHKTA.

Takne anemMeHTbl MOryT ObiTb BKMOYEHbI B TOBAPHbIA 3HAK KaK HEOXpaHAEMble 3NEMEHTbI, eCflM Ha 3To
MMEETCS corfacme CoOOTBETCTBYIOLLEIO KOMMETEHTHOMO OpraHa.

3. He ponyckaerca rocydapCTBeHHasi peructpauuss B KayecCTBE TOBapHbIX 3HaKoB 0003HaYeHWn,
npeacTaBnsloLWmMX cCo60N NN cogepKalLmx aNeMeHThbI:

1) aBnsWwmecs NOXHLIMUA UK CNOCOOHLIMKM BBECTU B 3abnyxaeHne notpebutens oTHOCUTENBLHO ToBapa
nmbo ero U3roToBUTENS;

2) npoTMBOpeYaLLme 00LeCTBEHHbIM MHTEPECAM, NMPUHLMMNAM I'YMaHHOCTU U MOparnu.

4. He ponyckaeTcsi rocydapCTBeHHasi perucrpauusi B KayecTBe TOBapHbIX 3HAKoB 06O03HadeHun,
TOXOECTBEHHLIX UMW CXOOHbLIX OO CTEMEHW CMeLLeHUst ¢ odmumanbHbIMU HaMEeHOBaHUAMU N M3006paXKeHs MK
0c000 LeHHbIX 0BbEKTOB KynbTypHOro Hacneams HapogoB Poccuiickon ®epepauyumn nmbo o6LEKTOB BCEMUPHOTO
KyNbTYPHOrO MMM MPUPOOHOIO Hacrnems, a Takke C U306paKeHUAMU KynbTYPHbIX LLEHHOCTEN, XPaHSLUMXCS B
KonnekKu nax, CO6paHVIF|X n (*)OH,D,aX, ecnn perncrtpauuna ucnpawmBaeTrca Ha uUma nud, He ABNAlWUMXCAa uXx
cobcTBeHHMKaMn, 6e3 cornacusi COBCTBEHHUKOB UMW NnL, YNOSHOMOYEHHbIX COBCTBEHHWKaMK, Ha perncrpau uio
Takmx 0603Ha4YeHWI B KAYECTBE TOBAPHbIX 3HAKOB.

5. B cooTBetctBAM C MexayHapogHbiM goroBopoMm Poccuiickon depepaumm  He  AOMNyCKaeTcst
rocygapcTBeHHas pemcTpaums B KayecTBe TOBApPHbIX 3HAKOB 0003HAYeHWW, MNpPeAcTaBnsAlLMX cobon unu
CoAepXalUMx 3MeMeHTbI, KOTOpble OXPaHslTCAd B OAHOM M3 rocydapcCTB - YYaCTHWKOB 3TOM0 MeXOyHapoaHOro
JoroBopa B KayecTtBe 0003HaYeHWUM, MO3BONSAKOLWMX WMAEHTUOULMPOBATL BMHA WM CNUPTHbIE HaNUTKU Kak
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npoucxoasilume ¢ ero Tepputopum (NPon3BoaMMbIE B rpaHuLax reorpacmyeckoro oobekra aToro rocyaapctea) u
umetome ocoboe KavecTBo, penyTaumnto Nnu gpyrme xapaktepuctmky, KoTopble rmaBHbIM 06pa3om onpeaenstoTcs
NX NPOUCXOXOEHMEM, €Cny TOBapHbIA 3HaK NpegHasHaveH And 0D03HAYeHVUs BUH UMM CNUMPTHBIX HaMUTKOB, He
NPOUCXOASALLMX C TEPPUTOPUN AaHHOTO reorpaduyeckoro obbekTa.

6. He mMoryT GbiTb 3apermcTtpupoBaHbl B Ka4eCTBe TOBAapHbIX 3HAKOB 0OO3HAYeHWs, TOXAECTBEHHbIE MU
CXO[HblEe A0 CTEMNEHN CMELLEHUS C:

1) ToBapHbIMW 3Hakamm APYrMxX nuy, 3asBNeHHbIMW Ha peructpauuto (crates 1492) B OTHOLIEHUN
OLHOPOAHbIX TOBAPOB 1 MMEKLWMMN Bonee paHHWUIA NPUOPUTET, €CNK 3asiBka Ha rOCyJapCTBEHHYIO PErncTpaumio
TOBAPHOIO 3Haka He 0TO3BaHa WKW He Npu3HaHa OTO3BaHHOM;

2) ToBapHbIMK 3HaKkaMu Opyrux vy, oxpaHsiembivm B Poccuinckon ®efepaiimm, B TOM Yicrie B COOTBETCTBUK
C MexayHapogHbiM goroBopom Poccuiickon ®efepaim, B OTHOLLEHM OQHOPOAHbBIX TOBApOB U nmetowmmn 6onee
pPaHHUIN NPUOPUTET;

3) ToBapHbiMM 3HakamMu ApYrux nuu, NpU3HaHHbIMKW B YCTAHOBMEHHOM Hacrosawwm Kogekcom mnopsiake
obwenssecTHbIMU B Poccuiickon ®egepalum ToBapHbIMU 3HAKaMW, B OTHOLLEHUW OAHOPOAHBIX TOBAPOB.

Pernctpauus B kayecTBe TOBApHOro 3Haka B OTHOLUEHUW OOHOPOAHbIX TOBAapoB 0603HAYeHUsA, CXOOHOro A0
CTENeHN CMEeLUEeHNS C KakiM-TMbO M3 TOBapHbIX 3HAKOB, YKa3aHHbIX B HACTOSILLEM MYHKTE, JOMYCKaeTCs TOMbKO C
cornacusi npasoobnapartens.

7. He moryt ObITb 3aperMcTpyMpoBaHbl B KayeCTBe TOBapPHbIX 3HAKOB B OTHOLUEHUW mOObIX TOBapoB
0603HaYeHus, TOXOECTBEHHbIE UM CXOAHbIE A0 CTEMNeHU CMELUEeHUs C HaMeHOBaHMEM MecTa MPOUCXOXOEHMUS
TOBapoB, OXpaHseMbiM B COOTBETCTBUM C HacToswmMm Kogekcom, 3a UCKMOYEHMEM cryyasi, korga Takoe
0603HaYeHne BKIMIOYEHO KaK HEOXpaHAEMbIA 3MeMEHT B TOBApHbIA 3HAK, PEerucTpyMpyembli Ha ums nvua,
MUMEIOLLEro UCKMIYMTENbHOE TMpaBO Ha Takoe HauMeHOBaHWe, €eCcriM  perucrpaumsi TOBapHOro 3Haka
OCYLLUECTBMNSIETCA B OTHOLUEHMM TEX >e TOBapoB, A9 MWHOMBUOyanusauuym KOTOpbIX 3aperncrpupoBaHo
HanMeHOBaHMe MecTa NPONCXOXAEeHUSA ToBapa.

8. He moryT GbITb B OTHOLLEHUN OAHOPOAHbLIX TOBAPOB 3apPErnCTpMpoOBaHbl B KA4eCTBE TOBAPHbLIX 3HAKOB
0003HayYeHUs1, TOXKOECTBEHHbIE UMM CXOAHbIE OO CTEMEHM CMELUeHUsi ¢ oxpaHsembiM B Poccuiickon depepaunm
(PMPMEHHBIM  HAaUMEHOBaHMEM WM  KOMMepYeckuMm  obo3HayeHMeM (OTAeflbHbIMW - 3feMEeHTaMuM  Takux
HauMeHOBaHUS UM 0603Ha4eHus) NGO ¢ HAMMEHOBaHMEM CeNieKMOHHOMO AOCTUXEHUS, 3aperncT pupoBaHHOMoO B
ocynapCTBEHHOM peecTpe OXpaHAeMbIX CeNeKyMOHHbIX AOCTMXEHMW, npaBa Ha koTopble B Poccuinckon
deaepaunm BO3HUKNN Y MHbIX MWL, paHee AaTbl NpuopuTeTa PperMcTpupyemMoro TOBapHOro 3Haka.

9. He moryT GbITb 3aperMcTpnpoBaHbl B kKa4eCTBE TOBapPHbIX 3HAaKOB 0603HaYeHNs1, TOXKOECTBEHHbIE:!

1) HasBaHwo wu3BecTHoro B Poccuiickon ®depepaumm Ha daTy nogaydn 3asBKM Ha rOCY4apCTBEHHYHO
perncTpaumuio ToBapHOro 3Haka (ctatesl 1492) nponssedeHnst Hayki, nurepaTypbl UM UCKYCCTBA, NMEPCOHaXY MIn
uuMtate w3 Takoro npou3BedeHus, MPOM3BEAEHMIO WUCKyCcCTBa WM ero pameHty, 6e3 cornacus
npasoobnagatens, ecnu npaBa Ha COOTBETCTBYyKOLLEEe MNPOU3BeAEeHVWe BO3HWKIM paHee [daTbl npuopuTtera
perncTpupyemMoro TOBapHOro 3Haka;

2) umeHn (ctatba 19), nceegoHMmy (MyHKT 1 ctatem 1265) unu Npom3BOgHOMY OT HUX OBO3HAYEHWHO,
nopTpety nnn dakcumune masectHoro B Poccunckon degepauum Ha gaty nogaym 3asaskv nuua, 6e3 cornacus
3TOro Nnua NN ero HacnegHuKa;

3) NpombILWNEHHOMY 0bOpasly, 3HaKy COOTBETCTBMS, NpaBa Ha KOTOPble BO3HUKIM paHee faTbl Nnpuoputeta
pervcTpmMpyemMoro ToBapHOro 3Haka.

(B pen. PepepansHoro 3akoHa ot 04.10.2010 N 259-93)

10. Tlo ocHOBaHMAM, NPeAyCMOTPEHHbIM B HACTOsILeW Ccrarbe, MpaBoBad oOxpaHa Tawkke He
npepocraenserca 0603Ha4YeHUAM, Npu3HaBaeMbIM TOBapHbIMW 3HaKaMy B COOTBETCTBUMM C MeXAYHapOOHbIMU
porosopamu Poccuiickon ®egepaumn.

KoHcynbTaHTlNoC: npumedaHue.

[encTBre MCKMIOYUTENbHBIX NpaB HAa CPeACTBa MHAMBMAYaNU3aLuM HPUANYECKUX NUL, (32 UCKIYEHNEM
FIFA), ToBapos, pabort, ycnyr, nony4nseluMe NpaBoByo oxpaHy B Poccuitckon depepauuun 0 AHS BCTYNEHUS B
cuny ®epepancHoro 3akoHa ot 07.06.2013 N 108-®3 u cogepxawme CUMBOMMKY CMOPTMBHbLIX COPEBHOBaHWUN,
WCKIMIUYNTENDBbHBIE MpaBa Ha KoTopyto npuHagnexar FIFA Ha MOMEeHT perncrpauum ykasaHHbIX Cpenacrs
nHaMBMAyanusaumn, npuoctaHaenmeaetca o 31 gekabpsa 2018 roga (PepepanbHbii 3akoH oT 07.06.2013 N
108-93).

2. icnonb3oBaHne TOBAPHOro 3HaKa U pacrnopsiXeHne
NCKMIOYMTENbHBIM MPABOM Ha TOBaPHbIN 3HAK
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Ctatba 1484. VickntountenbHoe NpaBo Ha TOBaPHbIN 3HaK

1. Jlnyy, Ha uMA KOTOpPOro 3aperncTtpupoBaH TOBapHbIM 3HaK (MpaBoobriagarento), NpUHaONIEXuT
WCKITIOUYMTENBHOE NPaBO UCMOMb30BaHMA TOBApHOIO 3HaKa B COOTBETCTBUM cO cTaTben 1229 Hactoswero Kogekca
nobbiM He NpoTMBOpeYalyM 3aKkOoHY CrMocoboM (MCKMHuMTENbHOEe MpaBO Ha TOBApHbIM 3HAK), B TOM 4ucre
cnocobamu, yKasaHHbIMM B MyHKTE 2 Hacroswen crtaTen. [lpaBoobnagaternb MOXeET pacrnopsikarbcs
NCKIIOYMTENbHBIM MPaBOM Ha TOBApPHbIN 3HaK.

2. WcknountensHoe npaBO Ha TOBAapHbIM 3HAaK MOXET OblMb OCYLECTBMEHO ANd WMHAMBUOyanu3auum
TOBapoB, paboT MAM ycnyr, B OTHOLUEHMM KOTOPbIX TOBAPHbLIN 3HAK 3apemCcTpUpOBaH, B YACTHOCTM NyTeM
pa3MeLLeHns TOBApHOro 3HakKa:

1) Ha ToBapax, B TOM 4YMCIle Ha 3TUKETKaX, ynakoBKax TOBapOB, KOTOPbLIE MPOU3BOAATCA, NpeanararTca K
npojaxe, NPoJaTCs, AEMOHCTPUPYIOTCA Ha BbICTaBKax U spMapkax unm nHeiM obpa3om BBOAATCS B rpaXkgaHCKUin
obopot Ha Tepputopun Poccunckon ®epepaumm, nMbo XpaHATCSA N NEPEBO3SATCA C 3TOM Lienblo, MO0 BBO3SATCS
Ha TeppuToputo Poccuinckon depepaumu;

2) npu BbINOMHEHUU paboT, OKa3aHUN YChyT;

3) Ha AOKyMeHTaLun, CBA3aHHON C BBEAEHMEM TOBapOB B rpaxkaaHckuii 06oporT;

4) B NpeanoXeHusix O Mpodaxe TOBapoOB, O BbIMNOSHEHWW paboT, 00 oKasaHwW ycnyr, a Takke B
00BbSABMNEHMAX, HA BbIBECKAX U B pEKNaME;

5) B ceTn "MIHTepHeT", B TOM Yncre B JOMEHHOM UMEHU 1 Npu ApyrMx cnocobax agpecauuu.

3. HukTo He BnpaBe ucnonb3oBaTh 6e3 paspelleHns npaBoobnagarTerns CXogHble C ero ToBapHbIM 3HAKOM
0003Ha4YeHUss B OTHOLLEHUN TOBApPOB, AN MHAMBUAyann3auun KOTOPbIX TOBAPHLIA 3HaK 3aperMcrpupoBaH, unm
OLHOPOLHbIX TOBAPOB, €CMN B pe3yribTaTe Takoro UCnofb30BaHMst BOBHUKHET BEPOSITHOCTb CMELLEHMS.

Ctatba 1485. 3Hak OxpaHbl TOBAPHOIO 3HaKa

MNMpaBoobnagatens Ans onosBeleHWs O CBOEM WCKMIYMTENBHOM MpaBe Ha TOBapHbI 3HAK Brpase
NCMOSb30BaTb 3HAK OXPaHbl, KOTOPbIN MOMELLAETCs PAAOM C TOBAaPHbIM 3HAKOM, COCTOMUT U3 naTuHckon Bykebl "R"
unM natuHckom OykBbl "R" B OKpPYXHOCTM <*> nubO croBecHoro o603HavyeHnsa "TOBapHbIA 3HAK" WK
"3aperncTpupoBaHHbIN TOBAPHBIN 3HAK" N YKa3bIBAET Ha TO, YTO NpUMeHsemMoe 0603HaYeHne ABNSETCA TOBapHbIM
3HaKOM, oxpaHsieMbiM Ha Tepputopun Poccuinckon ®eagepauum.

<*> bykBa "R" B OKpY>XHOCTMW.
Ctatbsa 1486. lNocnencTBust HEMCNONb30BaHWS TOBAPHOIO 3HaKa

1. MNMpaBoBas oxpaHa TOBApPHOro 3Haka MOXeT ObITb NpeKpalleHa A0CPOYHO B OTHOLUEHMM BCEX TOBAPOB NN
YacTu TOBapPOB, ANA WHOMBMAyanu3auun KOTOPbIX TOBapHbIA 3HAK  3aperucTpupoBaH, BCNeacTBue
HEeUCnosb30BaHWS TOBAPHOMO 3Haka HEMPEepbIBHO B TedeHue mnobbiXx Tpex NeT MOCne ero rocyaapCTBEHHON
peructpauun. 3asiBNieHMEe O [OOCPOYHOM MpeKpalleHMM MNpaBOBOM OXpaHbl TOBApHOrO 3Haka BCHEACTBUME €ero
HEencnosbL30BaHUA MOXET ObITb NOAAHO 3aUHTEPECOBAHHLIM FMLLOM B apOUTPaXHLIN CyA MO NCTEYEHUN YKa3aHHbIX
Tpex neT Npu yCrnoBuUW, 4YTO BNJIOTb A0 NOAa4M TaKoro 3asiBNeHMs TOBAPHbI 3HaK HE MCMOSb30Barics.

(B pea. PepepanbHoro 3akoHa o1 08.12.2011 N422-93)

2. Onsa uenen Hacrosuwen craTtbM UCMOMb3OBaHMEM TOBAPHOro 3Haka NPU3HAETCs ero MCMnosib3oBaHue
npasoobGragatenem UM nuLom, KOTOPOMy Takoe NpaBo NPeAoCTaBNeHO HAa OCHOBaHUM NIULLEH3NOHHOIO A0roBopa
B COOTBETCTBUM cOo cTaTbeln 1489 HacToswero Kogekca, nMbo gpyrMum fimu oM, OCYLLECTBISIOLLMM UCMONb30BaHMe
TOBaApHOro 3Haka Mnof KOHTpofieM npaBoobragartensi, NMpu YCroBMM, YTO WUCMOSfb30BaHME TOBAPHOMO 3Haka
OCYLLECTBNSAETCA B COOTBETCTBUM C NMYHKTOM 2 cratbu 1484 HacToswero Kogekca, 3a MCKMIOYEHWEM CRydaes,
KOra COOTBETCTBYIOLLME AENCTBUS HE CBSA3aHbl HEMOCPEACTBEHHO C BBEAEHMEM ToBapa B rpaXkaaHCckuin obopor, a
Takke WUCNofb30BaHME TOBAPHOIO 3Haka C WM3MEHEHMEM €ero OTAESbHbIX 3NIEMEHTOB, HE BMMSIOWMM Ha ero
pasnUuMTENbHY CNOCOBHOCTb M HE OrpaHNYMBaOLLMM OXPaHy, NPeAoCTaBNEHHYO TOBAPHOMY 3HaKY.

3. bpems gokasbiBaHWSA MCNONb30BaHMS TOBAPHOrO 3HaKa NeXuT Ha npasoobnagarerne.

Mpw pelueHMn Bompoca O OOCPOYHOM MpEKpaLLUeHMM MPaBOBOM OXpaHbl TOBAPHOro 3Haka BCIEACTBME €ro
HEenCcnonb30BaHUA MOryT ObTb NMPUHATBHI BO BHMMaHWe MpenacraereHHble npaBoobnagarenem gokasarenbcTea
TOro, YTO TOBapPHbIN 3HAK HE UCMOSb30BariCsl N0 HE3aBUCALLMM OT HEFO 0OCTOATENLCTBAM.
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4. MNpekpalleHne NpaBoBON OXpaHbl TOBAPHOIrO 3HaKa O3HaYaeT npekpalleHne WUCKMIoYMTEeNbHOro npasa Ha
3TOT TOBAPHbINA 3HAK.

Ctatba 1487. VicduepnaHne UCKNIYNTENBHOIO NpaBa Ha TOBAapPHbIN 3HaK

He siBnseTcsa HapylueHMEM MCKMIOYMTENBHOMO Npaea Ha TOBAapHbIA 3HAK MCMONb30BaHNE 3TOr0 TOBAPHOIO
3HaKa OpYyrMmMu nuuaMmn B OTHOLLEHMM TOBApOB, KOTOpbIe ObinNy BBEAEHbI B rpaXaaHCKM 06opoT Ha Tepputopun
Poccuinckon degepaunum HenocpeacTBEHHO NpaBoobnagarenemM unm ¢ ero cornacusi.

CraTbsa 1488. [loroBop 06 0TYyXAEHMM NCKITOYNTENBHOMO NpaBa Ha TOBapPHbIN 3HaK

1. To poroBopy 06 OTYYXAEHWM WCKIIOYMTENBHOrO MpaBa Ha TOBapHbIM 3HAK O[dHa CTOPOHAa
(npaBoobnagarens) nepedaeT unu obA3yeTcs nepeaartb B NOHOM 06beme NnpuHagnexallee en UCKIoYnTenbHoe
npaBoO Ha COOTBETCTBYIOLUMI TOBAPHbIA 3HaK B OTHOLLEHWM BCEX TOBapOB UMW B OTHOLLEHUWN YacTu TOBApOB, ANd
WHOMBMAYanM3aLnum KOTOPbIX OH 3aperncTpupoBaH, ApYro CTOPoHe - NprobpeTaTento UCKMIOYMTENBHOrO Npasa.

2. OT4yXOeHMe NCKIIYUTENBHOMO NpaBa Ha TOBaPHbIMA 3HaK MO AOroBOPY He JOMYyCKaeTCH, eCnv OHO MOXET
AABUTbCS MPUYMHOWN BBEAEHUS NOTpebuTens B 3abnyxaeHne OTHOCMTEeNbHO TOBapa Ui ero N3roToBUTENS.

3. OTuyXOoeHne WCKMIOYMTENBHOrO MpaBa Ha TOBapHbIA 3HAK, BKMYAOLWMA B KayecTBe HEeOXpaHseMoro
3afleMeHTa HauMeHoBaHWe MecTa MPOUCXOXOEHUs ToBapa, KOTOPOMY Ha Tepputopun Poccuiickon depepauunm
npegocraeneHa npasoBasd oxpaHa (MyHKT 7 cratbu 1483), ponyckaeTcs TOMbKO MpU Hanmuuuu y npuobperarens
WCKNIOYMTENBbHOIo NpaBa Ha Takoe HanMeHoBaHue.

Ctatba 1489. JInL,eH3MOoHHbIV JOroBOP O NpeaoCcTaBneHnn npasa UCMNonb30BaHUS TOBAPHOro 3HakKka

1. Mo NMUEeH3MOHHOMY OOroBOpY OfHa CTOPOHa - obnagareslb MCKMYMTENBHOMO NpaBa Ha TOBApPHbIA 3HaK
(NMuueHsnap) npegoctaenseT unm obasyerca NpegoCTaBnTb APYron CTOpOHE (NMUEeH3naTty) npaBo UCMOSb30BaHNS
TOBapHOro 3Haka B onpeaenieHHbIX 4OrOBOPOM Npedenax ¢ ykasaHuem unm 6e3 ykasaHus TEppUTOpUn, Ha KOTOpOK
JonyckaeTcs UCNosb30BaHWe, NPUMEHUTENBHO K onpeaeneHHo cepe npeanpuHUMaTenbCKon 4eATENbHOCTY.

2. JlnueHsmar o6sizaH obecrneuntb COOTBETCTBME KauyeCTBa NPOM3BOANMbBIX UMW peanM3yemMbiX MM TOBapOB,
Ha KOTOPbIX OH MOMeLlaeT JMUEH3VOHHbBIA TOBAapHbLIM 3HaK, TpeboBaHMSM K KayecTBy, YCTaHaBNMBaEMbIM
nmueH3napom. JlvueHsnap BnpaBe OCYLIECTBMATL KOHTPOSb 3a cobnogeHnem atoro ycrosus. o TpeboBaHusiM,
npeabaBnsemMbM K NULEH3MaTy Kak M3roTOBUTEMO TOBApPOB, NULEH3MAT W JMUEH3NAp HECYT CONMMaapHyo
OTBETCTBEHHOCTb.

3. MpepocTtaBneHve npaBa WCNOb30BaHMA TOBApPHOMO 3Haka, BKMHOYAMOLLEro B Ka4ecTBE HEOXPaHSIEMOro
3fieMeHTa HaMMeHOBaHWE MecTa MPOMUCXOXKAEHWS ToBapa, KOTOpoMy Ha Tepputopum Poccuiickon depepadmu
npefocraBneHa npaBoBasi oxpaHa (MyHKT 7 cTtatbu 1483), gonyckaeTrcs TOMbKO NPUM HanmUuuuM y JfMLeHauata
UCKMIOYMTENBHOO NpaBa NoNb30BaHMS TakMM HaMMEHOBaHUEM.

Cratbs 1490. dopma ¥ rocyaapcTBeHHas perucrpauusi OOrOBOPOB O PacropsPKEHUU UCKIOUMTENbHbIM
NpaBoOM Ha TOBapHbI 3HaK

1. OoroBop 06 OTYYXAEHUW UCKIMIOYMTENBHOrO NpaBa Ha TOBapPHbIV 3HaK, NMULEH3MOHHbIA JOMOBOP, a Takke
Apyrme [OoroBopbl, MOCPEACTBOM KOTOPbLIX OCYLUECTBASETCA PacriopsXeHUe WCKMYUTENbHBIM NPaBoOM Ha
TOBapHbIA 3HaK, AOJKHbI ObITb 3aKMOYeHbl B MMCBMEHHON hopme 1 nognexar rocynapCTBEHHOW perucrpaummn B
denepanbHOM opraHe UCMOMHUTENBHOW BNACTW MO MHTENMEKTyanbHONn CO6CTBEHHOCTY.

2. YTpatun cuny. - degepanbHbivi 3akoH oT 21.02.2010 N 13-$3.

CraTbsa 1491. Cpok encTBUS UCKMIOYNTENBHOIO NpaBa Ha TOBaPHbIV 3HaK

1. NckntountensHoe NpaBo Ha TOBAPHLIN 3HAK AEUCTBYET B TEYEHME AECATU NEeT CO OHS nogadv 3asiBkM Ha
rOCyJapCTBEHHYIO perncrpauuio TOBapHOro 3Haka B dpedeparnbHbll OpraH WCNOMHUTENBHOM Bractn Mo
WHTENNEeKTyanbHoM COGCTBEHHOCTH.

2. Cpok OencTBMA UCKIIOUUTESNIbHOIO MpaBa Ha TOBapHbIA 3HAK MOXET ObiTb NMPOASIEH Ha AecsATb NeT no
3asBneHunto npaBoobnagarens, Nn0gaHHOMY B TedeHuMe nocnegHero roga 4eNCTBMs 3TOro npasa.

MpoaneHne cpoka AeNCTBUS UCKITKYUTENBHOIO NpaBa Ha TOBapHbINA 3HAK BO3MOXHO HEOrpaHUYeHHoe YMCro
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pas.
Mo xopaTancTBy NnpaBoobnagatens emy MoXeT ObiTb NPeaoCTaBnNeHo WeCTb MECSLEB MO UCTEYEHUM CpoKa
OENCTBUSI UCKIMIOYUTENBHOMO NpaBa Ha TOBapPHbIA 3HaK AN NO4AYM YKa3aHHOro 3asiBeHWst NpU yCnoBuK yn nathbl
NOLUSINHBI.
3. 3ammMcb o0 npoaneHuM cpoka [OENCTBMSI UCKIMIOYMTENBbHOrO MNpaBa Ha TOBApPHbIA 3HAaK BHOCUTCA
denepanbHbiM OpraHoM WUCMONHUTENbHOW BNAcTu MO WHTENNEKTyanbHONW coBGCTBEHHOCTM B [TOCYyAapCTBEHHbIN
peecTp TOBapPHbIX 3HAKOB M B CBUAETENbCTBO HA TOBAPHbIN 3HAK.

KoHcynbTaHTlINtoC: NnpuMmeyaHue.
O TOBapHbIX 3HAKax MU 3Hakax obCMyXMBaHWs, 3aperncrpmpoBaHHbix B ObiBlem CCCP, cMm. ®enepanbHbin
3akoH o1 18.12.2006 N 231-93.

3. Focyp,apCTBeHHaﬂ perncTpaymna ToBapHOro 3Haka

CraTbsa 1492. 3asiBka Ha TOBapHbI 3HaK

1. 3asgBKka Ha rocyJapCTBEHHYIO PErncTpaumio TOBaApHOrO 3HakKa (3asiBka Ha TOBApHbLIA 3HAK) MOJaeTcs B
deaeparnbHbii opraH UCNONHUTENBHON BNACTX MO UHTENNEKTyanbHOW COOCTBEHHOCTM HOPUANYECKAM JTULLOM WITU
WMHOUBMAYaNbHLIM NpeanpuHUMarenem (3asBuTenem).

2. 3asiBka Ha TOBapHbI 3HAK JOMKHA OTHOCUTBLCS K O4HOMY TOBapHOMY 3HaKy.

3. 3asBka Ha TOBapHbIV 3HAK JOIDKHA coaepXaThb:

1) 3asBneHMe O rocydapCTBEHHOW pemmcTpauun 06o3HayYeHVss B kKadeCcTBe TOBApHOrO 3Haka C ykasaHMeM
3as81BMTENS, Er0 MeCTa XUTENbCTBa UMM MECTa HaxoXOeHWS;

2) 3agBnsemoe obo3HaveHue;

3) nepeyeHb TOBapOB, B OTHOLLUEHWM KOTOPbIX MCMpaLLUMBAETCSA FOCy4apCTBEHHaAs Perncrpaumsi TOBapHOro
3Haka M KOTOpble CrpynnupoBaHbl Mo knaccam MexayHapodHon knaccudumkauum TOBapoB M ycryr Ans
perncTpaLnum 3HaKoB;

4) onucaHue 3aaBNAeMoro o603HauYeHus.

4. 3asBKa Ha TOBapHbIA 3HaK MNOAMMCLIBAETCHA 3adBUTENEM, a B Cryyae nogayun 3asiBKU Yepes3 NaTeHTHOro
NMOBEPEHHOrO UMW MHOTO NPeAcTaBuTenNs - 3agBUTENEM UMK €ro NpeacTaBuTenem, NoJaoLLmMM 3asBKy.

5. K 3asiBKke Ha ToBapHbIl 3HaK AOJKHbI ObITb NPUIIOXEHbI:

1) AOKYMEHT, NOATBEPXKAaLWLMIA yNnaTy NOLWMMHbI 3a Nogadvy 3asiBKU B YyCTAaHOBNEHHOM pa3vepe;

2) ycTaB KOJITEKTUBHOTO 3HakKa, eCnv 3asiBka NoJaeTCcs Ha KONNEKTUBHbIV 3HaK (MyHKT 1 ctatbm 1511).

6. 3asiBka Ha TOBapPHbIV 3HAK NOJAETCS Ha PYCCKOM A3bIKE.

[okymeHTbI, Mpunaraemble K 3asBKe, MPeACTaBNsalTCA Ha PYCCKOM U OPYIOM si3blke. ECrin aTn OOKyMEHThI
npeacraBrneHbl Ha APYrom A3biKe, K 3asiBKe NpunaraeTcs ux nepeBo Ha pycckun A3bik. MNepeBoa Ha pycckni s13bIk
MOXeT ObITb MpeacraBneH 3adBUMTENEM B TeYEeHMEe ABYX MECSLEeB CO AHS HanpaBneHus emy denepanbHbiv
OpraHoOM WCMOMHUTENLHOW BRACTU MO WHTENNEKTyanbHONW COOGCTBEHHOCTM YBEAOMIIEHMS O HeobXoOumocCTu
BbIMNOJIHEHUSI JAHHOTO TpeboBaHMS.

7. TpeboBaHus K OOKYMEHTaM, COLEPXAaLLMMCA B 3asiBKE Ha TOBAapHbIM 3HaK W MpunaraembiM K Hew
(DOKYMEHThI 3asiBKM), yCTaHaBNMBalOTCA defeparnbHbiM OpraHoM WCMOSNTHUTENBHOM BRACTU, OCYLLECTBASIOLMM
HOpPMaTMBHO-NPaBOBOE PErynnMpoBaHue B chepe MHTENNEKTYanbHON CO6CTBEHHOCTM.

8. JaTton nogaun 3asiBKM Ha TOBapHbLIA 3HaAK CUMTAETCd [OeHb MOCTynneHus B deaepansHbli opraH
NCNOSTHUTENBHOW BNACTW NO UHTENSEKTYarlbHON COOCTBEHHOCTU JOKYMEHTOB, NPEAYCMOTPEHHbIX NOANYHKTamm 1 -
3 nyHKTa 3 Hacrosilen cratbW, @ ecrnM yKasaHHble OOKYMEHTbl MpeacTaBrieHbl HE OLHOBPEMEHHO, - [O€Hb
NoCTyNNeHNs NocrnegHero AoKyMeHTa.

CraTbsa 1493. NpaBo 03HaKoOMMAEHMS C JOKYMEHTaMM 3a8BKN Ha TOBapPHbIN 3HAK

1. locne nogaum 3asBKM Ha ToBapHbIM 3HAK B diedeparnbHbli OpraH MCNOMHUTENBbHOM BAAcTM No
WHTennekTyansHon cobcTBeHHOCTM noboe nuuo  BrpaBe  O3HAKOMUTLCA € JOKYMEHTaMu  3asiBKu,
npeacTasneHHbIMK Ha AaTy ee nogaydv.

2. MNMopsaoK O3HAKOMIIEHMS C JAOKYMEHTamMn 3asBKW W BblgavyM KOMUIM TakMX AOKYMEHTOB YyCTaHaBnMBaeTCs
degepanbHbiM OPraHoOM UCTOMHATENbHOW BMACTW, OCYLLECTBAIOLMM HOPMaTUBHO -NPaBOBOE perynmpoBaHne B
chepe nHTeNNekTyanbHom cO6CTBEHHOCTMW.
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CraTbsa 1494. NMpuopuTeT TOBapHOro 3Haka

1. lpropuTteT TOBapHOro 3HaKa YCTaHaBNMBAETCA MO AaTe Modadv 3asBKM Ha TOBapHbIA 3HaK B
denepanbHbIA OpraH MCNOJTHUTENbHOW BNACTM NO MHTENSEKTyarnbHON COGCTBEHHOCTH.

2. MNpropuTeT TOBApHOro 3HaKa No 3asiBKe, NOJAHHOW 3asiBUTENEM B COOTBETCTBUM C MYHKTOM 2 craTtbh 1502
HacToswero Kogekca (BblAeneHHOW 3as8BKe) Ha OCHOBE OPYrON 3asiBKM 3TOr0 3asiBUTENS Ha TO e 0003HayeHue
(NepBoOHa4vanbHOW 3asBKK), yCTaHABNMBAaETCA NO AaTte nogadv B hegepanbHbIi OpraH UCNOSNTHUTEMBHOWM BAcTu no
WHTENMeKTyanbHoON cOGCTBEHHOCTU NEpBOHaYarbHON 3asiBKW, a NpW HanvMumMy npasa Ha 6onee paHHW NpuopuTeT
No nepBoOHa4YanbHOW 3asBKke - MO Adare 3TOMo npuopuTeTa, €CrM Ha [gaty nogadv BbiOeNeHHOW 3asBKu
nepBoHavanbHas 3asiBka He OTO3BaHa WM He NMpu3HaHa OTO3BAHHOW W BblAENIEHHAs 3asiBka nodaHa A0 MPUHATUS
peLLeHmns No nepBoHaYvanbHOM 3asiBKe.

Ctatbs 1495. KOHBEHUMOHHBIV 1 BbICTABOYHbIN MPUOPUTET TOBAPHOIO 3HaKa

1. MNpropuTET TOBApPHOTO 3HaKa MOXET ObITb YCTAaHOBIMNEH MO AaTe nogayv NepBoK 3asiBKM Ha TOBAPHbLIN 3HaK
B roCcyfapcTBe - y4acTHuke [MapuKCKON KOHBEHL MM MO OXpaHe MPOMBbILLNIEHHON COOCTBEHHOCTU (KOHBEHLMOHHbIN
NPUOPUTET), €CNN 3asiBka Ha TOBapHbIN 3HaK nodaHa B dedepanbHbIi OpraH WCMIOSHUTENbHOW BRActu Mo
WHTEeNneKTyanbHoi COGCTBEHHOCTN B TEYEHME LLIECTUN MECSILIEB C YKa3aHHOW AaThl.

2. lNpnopuTeT TOBApHOIO 3Haka, MOMELLEHHOM Ha 3KCnoHaTax odvLMansHbIX UnM ouymanbHO NPU3HaHHbIX
MeXOyHapodHbIX BbICTABOK, OpPraHWM30BaHHbIX HA TEPPUTOPUN OOHOrO W3 rOCYAapCTB - YYaCTHWUKOB [MapuKckom
KOHBEHL MW MO OXpaHe MPOMbILUIIEHHOW COBGCTBEHHOCTW, MOXET YCTaHaBMNMBaTbCs MO AaTe Hayana OTKP biToro
nokasa 9KCrioHaTa Ha BbICTaBke (BbICTABOYHbIA MPUOPUTET), €CNM 3asiBKa Ha TOBapHbIA 3HaK nogaHa B
deaeparnbHbii opraH UCMOSHUTESNbHON BMACTW MO UHTENNeKTyanbHoM COOCTBEHHOCTN B TEYEHME LUECTU MECSLEB
C yKasaHHOW gathbl.

3. BasaBuTenb, KenawLlmi BOCMNOMb30BaTbCA MPaBOM KOHBEHLUMOHHOrO MMM BbICTABOYHOIO MpuopuTeTa,
005a3aH ykasaTb 3TO NpuW Nojade 3asiBKWU Ha TOBAPHbIA 3HAK UMW B TeYeHUe OBYyX MeCsLEeB CO OHSA ee Nofauv B
denepanbHbI OpraH UCNONHUTENBHOM BNACTU NO UHTENNEKTYaribHOM COOCTBEHHOCTU U MPUIOXUTb HEOBXOaNMbIE
OOKYMeHTbI, noaTreepXaatolme npaBoOMEpPHOCTb Takoro Tpebosanus, nNubo npeacTaBUTb 3TM OOKYMEHTbl B
yKasaHHbI hefepanbHbIi OpraH B TEYEHME TPEX MECSLLEB CO AHSA NOAauM 3asiBKU.

4. MNpuopuTeT TOBapHOIro 3HaKa MOXET YCTaHaBNMBaTbLCA MO AaTe MeXAyHapoaHOW pemcTpaLm TOBapHOro
3HaKa B COOTBETCTBMM C MEeXayHapoaHbIMu gorosopamm Poccuickon Pegepavmm.

Ctatb4a 1496. lNocnencteus coBnageHns aaT NpuMopuTeETa TOBapPHbIX 3HAKOB

1. Ecnun 3asBKn Ha TOXOECTBEHHbIE TOBapHbIE 3HAKM B OTHOLLUEHUW COBMaAaloLLMX NOMHOCTbIO UM YaCTUYHO
nepeyvHelrn TOBapOB MOAaHbl pa3HbIMW 3adBUTENAMM M 3TU 3asiBKM MMEOT OAHY W Ty Xe JaTy NnpuopuTeta,
3asIBMEHHbIA TOBAPHbIA 3HAK B OTHOLLUEHMM TOBapOB, MO KOTOPbLIM YKa3aHHbIE MEPEeYHn COoBMagaloT, MOXET ObiTb
3aperncTpupoBaH TOSIbKO Ha UMsi OOHOTO N3 3adBUTENEN, ONPEAENSEMOro CornalleHnem Mmexay HIMM.

2. Ecnu 3asiBKM Ha TOXXOECTBEHHbIE TOBApHbIE 3HAKM B OTHOLLEHMM COBMAAALLMX NOJTHOCTBIO MM YaCTUYHO
nepeyvHelnt TOBapoB NoJaHbl OOHMM M TEM Xe 3asiBUTENEM U 3TU 3asBKU MMEKT OOHY U Ty XXe Aaty npuopwurera,
TOBapHbii 3HaK B OTHOLUEHWM TOBApOB, MO KOTOPbIM YyKasaHHble MepeyHu CoBrnagatT, MOXeT Obmb
3aperncTpupoBaH TONbKO N0 OAHOW 13 BbIbDpaHHbIX 3asiBUTENeM 3asBOK.

3. Ecnu 3asBKM Ha TOXOECTBEHHbIE TOBapHble 3HaKy NoAaHbl pasHbiMU 3asiBUTENSIMU (NMYHKT 1 HacTosLen
CTarbW), OHU OOMKHbI B TEYEHME LLIECTU MecCsLEeB CO OHSA MOMyyYeHus oT dheaepanbHOro opraHa UCMOMHUTENbHON
BMacTU MO MHTENMNeKTyansHon cobCTBEHHOCTM COOTBETCTBYIOLLErO YBeAOMMEHMS COobLWLMTL B 3TOT dheaeparibHbIn
opraH O [JOCTUIHYTOM MMW COrMalleHMM O TOM, MO KAaKOW M3 3asBOK WCMpalUMBaEeTCsa rocyaapCTBeHHas
pervcTpaumvsi ToBapHOro 3Haka. B TeueHve Takoro ke cpoka [OSKeH cooOLmMTb O cBoem Bblbope 3adABUTENb,
nogaBLUMI 3a81BKN Ha TOXOECTBEHHbIE TOBAPHbIE 3HAKM (MYHKT 2 HACTOSLLEN CTaTbK).

Ecnm B TeuyeHMe yCTaHOBMEHHOIO Cpoka B deaeparnbHbii  OpraH WCMOSHUTENBHOW BRAct no
WHTENNeKTyansHom Co6CTBEHHOCTM He NOCTYNMUT yKasaHHoe coobLieHMe unM Xxo4aTaucTBO O MNPOAMEHUU
YCTaHOBMNEHHOIO CpOKa, 3asBKM Ha TOBapHble 3HaKWM NPU3HAKOTCA OTO3BaHHLIMW Ha OCHOBAHWUW PELUEHNS TaKoro
denepanbHOro opraHa.

Ctatba 1497. DkcnepTn3aa 3asiBKM HA TOBAPHbIA 3HAK 1 BHECEHUE NBMEHEHWI B AOKYMEHTbI 3asBKU
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1. OkcnepTn3a 3asdBKM Ha TOBapHbIN 3HaK NpoBoauTCH (hegeparnbHbIM OpraHoOM UCMOMHUTENBHOM BAACTU NO
WHTENNEKTYyanbHoM COOCTBEHHOCTM.

Okcneprusa 3asBkM BKMNOYaeT OpMarnbHyt0 IKCMEPTU3Y WM 3KCnepTudy 0OO3HaveHusi, 3asdBIEHHOMO B
KayecTBe TOBAapPHOro 3Haka (3asiBrieHHOro o6o3HaveHns).

2. B nepuop npoBeaeHust aKCnepTmusbl 3a8BKM Ha TOBapHbIN 3HaK 3adBUTErNb BrpaBe A0 NPUHATUS MO Hew
pelweHnss OOMONHATb, YTOYHATb WM WCTIpaBnsATb  Marepuanbl 3asBkM, B TOM 4ucrie nytem nogayu
OOMONHUTENbHBIX MaTEPUATIOB.

Ecnn B gononHnTenbHbIX Matepuarnax CoaepXuTca nepeyeHb TOBapOB, HE YKa3aHHbIX B 3asBKe Ha AaTty ee
nogayn, WM CyLIEeCTBEHHO WM3MEHHAETCS 3asBreHHoe 0Bo3HayeHue TOBApHOro 3Haka, TakMe AOMONHUTENbHbIE
MaTtepuarnbl HE MPUHMMAKOTCA K paccMoTpeHmto. OHM MOTyT GbITb OCPOPMIIEHBI M NMOAaHbI 3asBUTENIEM B Ka4yecTBe
CaMOCTOSTENbHON 3as1BKU.

3. ViameHeHne B 3asiBKe Ha TOBapHbIN 3HAK CBEOEHUN O 3asdBUTENe, B TOM YUCe B Crlydae nepegayn unm
nepexofda npaBa Ha Perncrpaumio TOBaApHOro 3Haka NMOO BCreACTBUE M3MEHEHUS HAaUMEHOBAHMS UM UMEHWU
3a8BMTENS, a TaKKe MCMpaBrieHne B JOKYMEHTaX 3asBKM OYEBUOHbBIX N TEXHUYECKMX OLLMOOK MOXET ObiTb BHECEHO
[0 rocynapCTBEHHOW PerMcTpaLmMm ToBapHOro 3Haka (ctatbsa 1503).

4. B nepuoa npoBefeHVs IKCMEPTU3bl 3as1BKM Ha TOBAPHbIN 3HaK defepanbHbii opraH UCNOMHUTENbHOM
BMACTU MO NHTENNEKTYyanbHOM COBCTBEHHOCTM BMpaBe 3anpocuTh Y 3asiBUTENS OOMNOSHUTENbHbIE MaTepuanbl, 6e3
KOTOPbIX NPOBeAEHUE IKCNEPTU3bl HEBO3MOXHO.

HononHutensHble matepuanbl OMMKHbI ObITb NpeacTaBneHbl 3asBUTENEM B TEYEHME ABYX MECSILLEB CO OHS
Nnony4yeHns MM COOTBETCTBYIOLLIEro 3anpoca UM Konuim Mmatepmarnos, YKa3aHHbIX B OTBETHOM 3anpoce 3asiBUuTens,
Npu YcrioBUKW, YTO AaHHble KOMUM ObiNM 3anpoLleHbl 3asiBUTENIEM B TEYEHWE Mecsla CO OHS MOMy4YeHusi UM
3anpoca defepansHOro opraHa UCNoSTHUTENBHOWM BracT Mo MHTENeKTyansHom cobcTBeHHoCTU. Ecnn 3asBuTtens
B YKa3aHHbIN CPOK HE NPEACTaBUT 3anpallmMBaeMble AONOMHUTENbHbIE MaTepuarnbl UM Xo4aTancreo O NPOANeHUN
YCTaHOBMNEHHOMO Ans WX MpeacTaBneHns Cpoka, 3asiBka MNpU3HaeTcs OTO3BaHHOM Ha OCHOBaHUMW peLUeHus
denepanbHOro opraHa MCNOMHUTENbHOW BNAacTU MO WHTEennekryansHol coberBeHHocTU. [lo xogaTtamncrey
3a9BUTENS YCTaHOBMEHHbIN ANA NpeacTaBneHus OOMONHUTErNbHbIX MarepuanoB CPOK MOXET ObMb MNpPOAneH
yKa3saHHbIM pefepanbHbIM OpraHoM, HO He Boree YeM Ha LWeCTb MecsLeEB.

Ha gononHuTenebHble MaTtepuansbl, KOTOpble cogepaT nepedeHb TOBapOB, HE yKa3aHHbIX B 3asiBKe Ha Aary
ee nogayn, WnM CyleCTBEHHO W3MEHSAIOT 3asdBneHHoe oBo3HayeHwe TOBapHOro 3Haka, pPacrnpoCcTpaHaTCA
npaeuna NyHKTa 2 HacTOsLEN CTaTbMy.

Ctatbsa 1498. dopmarnbHas akcnepTr3a 3asiBKM Ha TOBapPHbIN 3HaK

1. dopmarnbHasa aKcnepTmnsa 3asBKM HA TOBaPHbINA 3HaK NPOBOAUTCH B TEYEHMEe Mecsla Co AHA ee nogayv B
deaepanbHbI OpraH UCMOMHUTENBHOW BNACTU NO MHTENNEKTyanbHON CO6CTBEHHOCTW.

2. B xoge nposegeHusi popmarnbHOM JKCNEPTU3bl 3asBKM Ha TOBAPHbIA 3HAK MPOBEPSETCH Harmune
HeobxoaAMMbIX [OOKYMEHTOB 3asiBKM W WX COOTBETCTBME YCTaHOBMNEeHHblM TpeboBaHuaM. [lo pesynbTaram
dopmManLHOM 3KCNepTU3bl 3asiBKa NPUHUMAETCA K PacCMOTPEHMIO UNM MpuHMMaeTcs pelleHne o6 oTkase B
NPUHATUN ee K paccmoTpeHuto. O pesynbTaTtax hopManbHOW 3KenepTusbl dheaeparnbHbln OpraH UCMOMHUTENbHOM
BracTW N0 UHTENNeKTyanbHoM CO6CTBEHHOCTV YBEAOMIISET 3asBUTENS.

OpHOBpEMEHHO C YBEAOMIEHMEM O MOSMOXUTENbHOM pe3ynbTare dopManbHOM 3KCNepPTU3bl 3asBKM
3agBuUTento coobllaeTca gaTta nojaym 3asiBKM, YCTaHOBMEHHas B COOTBETCTBMM C MyHKTOM 8 ctatbu 1492
HacToswero Kogekca.

Cratbs 1499. Okcneptu3a 0603HauYeHUs, 3asiBNEHHOrO B Ka4eCTBE TOBApPHOro 3Haka

1. OkcnepTnsa o6O03HAYeHWs, 3asBMEHHOMO B KayeCcTBe TOBApPHOINO 3Haka (9KcnepTv3a 3asiBreHHOro
0603HayveHuns), NPoBOAUTCS NO 3as8BKe, MPUHATON K paCCMOTPEHWO B pedyrbTaTte hopmarnsHOM 3KCnepTUsbl.

B xone npoBegeHMs 3KCNepTu3bl MPOBEPSIETCH COOTBETCTBME 3asBEeHHOro obosHauveHuss TpeboBaHMAM
ctatbn 1477 nnyHkroB 1 - 7 ctatbun 1483 HacToswero Kogekca n yctaHaBnmBaeTcs NpUopUTET TOBApPHOro 3HaKa.

2. o pesynbTaram 3KkcnepTu3bl 3asgBNEHHOro 0603HavYeHns deaepanbHbli OpraH UCMONHUTENBHOW BriacTu
Mo MHTEeNnNeKTyansHoM COBCTBEHHOCTM MPUHUMAET peLLeHne O rocyaapCTBEHHOW permcrpaumm ToBapHOro 3Haka
unun ob oTkase B ero perncrpauum.

3. [1o NpyHATUA peLleHrs No pesyrbTaraMm 3KCNepTu3bl 3asiBNEHHOro 0603Ha4YeHms 3a9BUTENIO MOXET ObITb
HanpaBneHO yBedOMIIEHMEe B MNUCbMEHHOW ¢opMe O pesynbTarax MpPOBEPKM COOTBETCTBUSA 3aABIIEHHOIO
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0603HayeHuss TpeboBaHUAM ab3aua BTOPOro nyHkTa 1 HacTosiLen cTaTbW C NPEeOSIoKEeHMEM NPeacTaBUTb CBOM
[0BOAbl OTHOCUTENBHO NPUBELEHHbIX B yBEAOMMEHUM MOTMBOB. [loBoAbl 3asBUTENS YYNTLIBAIOTCHA NPW MPUHATUN
peleHmns No pesynbTaraM 3KCepTu3bl 3asBNeHHOro obo3HayeHus, ecnu OHM NpeacTaBrieHbl B TEYEHWE LUEeCTU
MeCSLLEB CO AHS HanpaBneHns 3asBUTENI0 yKa3aHHOMo yBeAOMIEHUS.

4. PeleHne 0 rocyaapCTBEHHON permcrpanmm TOBapHOro 3Haka MOXeT OblTb nepecMoTpeHo deaeparnbHbIM
OpraHoOM WCMOMHWTESIbHOM BNacTu MO WHTENMeKTyarnbHOM COBCTBEHHOCTM A0 perncrpaumym TOBapHOIO 3Haka B
CBSI13M C:

1) nocrynneHnem 3asaBku, nmetoien 6onee paHHUN NPUOPUTET B COOTBETCTBUN cO cTaTbamn 1494, 1495 n
1496 Hacrosiwero Kogekca, Ha TOXOECTBEHHOE WM CXOQHOE C HMM [0 CTeNeHW CMelleHUs obo3HayeHue B
OTHOLUEHNN OOHOPOAHBIX TOBApPOB;

2) rocygapCTBEHHOW perucrpauuen B KayeCTBE HaMMEHOBAHWA MecTa MpPOMCXOXOEHWA ToBapa
0003HaYeHus1, TOXKOECTBEHHOIO MM CXOAHOIO 4O CTEMNEHU CMELLEHUST C TOBapHbIM 3HAKOM, YKa3aHHbIM B PeLUEH
0 perucrpayuu;

3) BbISIBMEHWEM 3asiBKWN, COAEPXKALLEN TOXOECTBEHHbIA TOBapHbIA 3HAK, NMOO BbIABNEHNEM OXPaHAEMOro
TOXAECTBEHHOIMD TOBApPHOIO 3HAaka B OTHOLUEHMM COBMaJatoLLMX MOSTHOCTLI UITM YaCcTUYHO MEPEYHEN TOBapOB C
TEeM e unm 6onee paHHMM NPUOPUTETOM TOBAPHOIO 3HaKa;

4) n3aveHeHEM 3asiBUTENS, KOTOPOE B Crlyvyae rocy4apCTBEHHON pemcTpalumn 3asiBNeHHoro ob6o3HayeHms B
Ka4yeCcTBe TOBApHOro 3Haka MOXeT NPUBECTU K BBEAEHUIO NOTpebutens B 3abnyaeHne OTHOCUTESbHO TO Bapa MIu
€ro N3roToBuTEnNS.

Cratbsa 1500. OcnapvBaHue pelleHnin No 3asiBKe Ha TOBAPHbIN 3HaK

KoHcynbTaHTlNoC: npumeYaHue.
ManaTa nNo naTeHTHbIM CropaM peopraHuM3oBaHa B chopme npucoeanHeHust k PepeparnbHOMY MHCTUTYTY
NPOMbILLNIEHHOW cOBCTBEHHOCTU (pacnopsxenune lMNMpasutenbctea PO o1 01.12.2008 N1791 -p).

1. Pewenna depepanbHOro opraHa MCNOMHUTENbHOW BNACTU MO WHTENNeKTyarnbHOM cobcTBEHHOCTN 00
OTKase B NPUHATUM 3asiBKM HA TOBAPHbIA 3HAK K pacCMOTPEHMIO, O FOCYAapCTBEHHOW pemcTpauumM TOBapHOro
3Haka, 06 oTkase B rocyJapCTBEHHOW pemcTpalumn TOBapHOro 3Haka M O MPU3HaHMKU 3asiBKM Ha TOBAPHbIA 3HaK
OTO3BaHHOM MOryT BblTb OCMOPEHbI 3asBUTENEM MYTEM NOAAYM BO3paXEHUs1 B nanary Mo naTeHTHbIM criopam B
TeyeHne Tpex MEeCsUEeB CO AHA MOSyYeHWs COOTBETCTBYIOLLErO PELUEHUS UNKN 3anpOLUEHHBLIX Y YKa3aHHOro
dheepanbHOro opraHa UCTMONHUTENbHOW BAacTU KOMWiA MPOTUBOMOCTABEHHbIX 3asiBKe MaTepuasoB Npu YCroBuM,
YTO 3asBMTESb 3aNPOCUIT KOMUKU 3TUX MaTepManoB B TEYEHME MECsLLA CO AHS MONYYEHUS UM COOTBETCTBYIOLLENO
peLleHus.

2. B nepuop paccMOTpeHusi BO3paXKeHusi nanaroll Mo MareHTHbIM cropam 3asiBUTENb MOXET BHECTM B
OOKYMEHTbl 3asiBKM W3MEHEHWsi, KOTOpble [OMycKalTCad B COOTBETCTBUM C NyHkTamMn 2 un 3 ctatbn 1497
HacTosilwero Kogekca, ecrnv TakMe M3MEHEHUS YCTPaHSIIOT NPUYMHBI, MNOCIYXXMBLUME €4UHCTBEHHLIM OCHOBaHWEM
Ons 0Tkasa B rocydapCTBEHHOWM PEMCTpaL MM TOBapHOro 3HaKa, U BHECEHUE TaKMX U3MEHEHNIA MO3BONSIET NPUHSTD
peLleHne 0 rocydapCTBEHHOW perncTpaLmMm TOBapHOro 3HaKa.

Cratbsa 1501. BoccraHoBneHMe NpPONYLUEHHbIX CPOKOB, CBA3AHHbIX C MPOBEAEHUEM 3KCMEPTU3bl 3asBKU Ha
TOBapHbIV 3HaK

Cpokun, npegycMoTpeHHble nyHkToM 4 cratbu 1497 mn nyHktom 1 cratbn 1500 Hacroswero Kopgekca u
NponyLleHHble 3asiBATENEM, MOIYT ObITb BOCCTAHOBMEHbI hefeparibHbiM OpraHoM WCMONHUTENBHOW BnacTu Mo
WHTEennekTyansHon cobCTBEHHOCTM MO XOA4aTaWCTBY 3asiBUTENs, NOLAHHOMY B TEYEHMEe LUEeCTU MecCsiLeB CO OHS
NCTEYEHUS 3TUX CPOKOB, NPU YCINOBUM MOATBEPXKOEHUS YBAXUTENBHOCTU MPUYUH, MO KOTOPbLIM 3TU CPOKA He Obinn
cobnogeHbl, U ynnarbl COOTBETCTBYIOLLEN MOLWMMHbL. XOo4aTaWCTBO O BOCCTAHOBMEHWW MPOMYLLEHHOMO CpoKa
nopaeTcsl 3asBUTENEM B yKasaHHbI defeparnbHbii opraH OAHOBPEMEHHO C AOMOJSHUTENMBHBIMU MaTepuanamu,
3anpoLLEeHHbIMXU B COOTBETCTBUM C NyHKTOM 4 cTatbn 1497 Hacrodwero Koagekca, unm € xogatancrBOM O
npoasieHMn cpoka Mx npeacrasneHus nmbo OOHOBPEMEHHO C MoJdayen BO3paXkeHWs B nanaty Nno naTteHTHbIM
cnopam Ha ocHoBaHum ctatbu 1500 HacToswero Kogekca.

(B pea. PepepanbHoro 3akoHa o1 24.02.2010 N17-93)

Ctatba 1502. OT3bIB 3asiBKM Ha TOBAPHbIN 3HaK M BblgeNeHne U3 Hee ApYyron 3asiBku
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1. 3asBka Ha TOBapHbIN 3HAK MOXET ObITb OTO3BaHa 3asBUTENEM Ha NtoOOM CTagmMm ee PaCCMOTPEHMS, HO He
nosaHee AaTtbl FOCygapCTBEHHOW PerncTpaumm TOBapHOro 3Haka.

2. B nepuoa npoBeaeHms 3KCMEpPTM3bl 3asBKU HA TOBAPHbIN 3HAK 3adABUTENb BripaBe [0 NMPUHATUS MO HEW
pelweHus nogarb B doegeparnbHbli OpraH UCNOMHUTESNbHOW BNAcTU MO MHTENNEKTyanlbHOM COBGCTBEHHOCTM Ha TO
Xe camoe obo3HayeHne BbIOENEHHYI0 3asABKy. Takasd 3asBKa [OJhKHa CopepXaTb nepeyeHb TOBapoB M3 yMcna
yKa3aHHbIX B NMepBOHaYanbHOW 3asBKe Ha AaTy ee nofjauv B AaHHbIM begeparnbHbI OpraH M HeOAHOPOAHbIX C
OpyrMMK  TOBapamMyM W3 COAEp’KaBLUErocss B MepBOHAYanbHOM 3asdBKe MEepeyHs, B OTHOLIEHUM KOTOPbIX
nepBoHa4vanbHas 3asiBka OCTaeTcs B CUeE.

Cratba 1503. MNopagok rocygapCTBEHHON permcTpaumm ToBapHOro 3Haka

1. Ha ocHoBaHuM pelleHVst O rOCyJapCTBEHHOM pPerucrpauum TOBapHOro 3Haka (NyHKT 2 cTtatbu 1499)
deaeparnbHbI OpraH UCMNONTHUTENBHON BiacTy MO UHTENNEKTyarbHON COOCTBEHHOCTU B TEYEHME MecsiLa CO OHS
nonyyeHuss JOKyMeHTa o6 ynnare MOoWwMHbI 32 rOCy4apCTBEHHYH PErMcrpauuio TOBapHOrO 3Haka M 3a Bbigady
CBMAETENLCTBA HA HEro OCYLUECTBMSET roCyapCTBEHHYIO pernctpauuio ToBapHOro 3Haka B [ocyaapCTBEeHHOM
peecTpe ToBapHbIX 3HAKOB.

B NocynapcTBeHHbIM peecTp TOBapHbIX 3HAKOB BHOCSTCS TOBapHbIA 3HAK, CBeAEeHUs O npaBoobnagjartere,
JaTa npuopuTeTa TOBApHOro 3Haka, MepeyeHb TOBApOB, AN WHAMBUAyanu3auMm KOTOPbIX 3aperncrtpupoBaH
TOBapHbIN 3HaK, faTta ero rocygapCrBEHHOW pemcTpauun, Opyrme cBefeHusl, OTHOCALUMECs K pemcTpauuum
TOBapHOro 3HakKa, a Takke nocrneaylLme sMeHeHUs 3TUX CBeAeHUN.

2. Mpn HenpeacraBneHW B YCTaAHOBIIEHHOM Mopsike AOKyMeHTa 06 ynnaTe ykasaHHoOW B MNyHkTe 1
HacCToSALLEN CTaTbW MOLLMMHBI PErUCTpaLus TOBapHOrO 3HaKa He OCYLLEeCTBMSeTC, a COOTBETCTBYOLANA 3asdBKka Ha
TOBapHbIA 3HaK NPU3HAETCHA OTO3BAHHOM Ha OCHOBaHWM pelleHus deaepansHOro opraHa UCMOSTHUTESb HOM BRacTu
No MHTEeNMneKTyanbHoN CO6CTBEHHOCTN.

Ctatba 1504. Bbigaya cBMaeTenbCTBa Ha TOBapHbI 3HaK

1. CBnoeTenbCcrBO Ha TOBapHLIN 3HaK BblaaeTcs deneparnbHbIM OpPraHoM MCMOSTHUT eMbHOM BRacTu no
WHTEenmneKTyansHon COGCTBEHHOCTM B TEYEHME MecCsLLa CO AHS roCyJapCTBEHHON pemcTpaL M TOBapHOMo 3Haka B
ocygapCTBEHHOM peecTpe TOBapHbIX 3HAKOB.

2. dopma cBMAETENBCTBA HA TOBAPHbIM 3HaK U NepeYeHb yKasbiBaeMbIX B HEM CBEAEHUN yCTaHaBMUBAOTCS
degepanbHbiM OPraHoOM MCMOMHUTENBbHOW BRACTW, OCYLLECTBIAIOLMM HOPMaTUBHO -NPaBOBOE PerynmpoBaHne B
cdhepe nHTenneKkTyanbHon cobCTBEHHOCT.

Crartbsa 1505. BHeceHne nameHeHnn B [OCyJapCTBEHHbIV PEECTP TOBapHbIX 3HAKOB M B CBUAETENbCTBO Ha
TOBapHbI 3HaK

1. [lpaBoobnagatens o06s3aH yBedoOMIIATb efeparnbHbIi  OpraH WUCNOSHWTENBHOW BRAcTU No
WHTENMeKTyansHon COBCTBEHHOCTM O MOObIX M3MEHEHUsIX, OTHOCSLUMXCA K FOCyOapCTBEHHOW pemcTpauum
TOBapPHOro 3Haka, B TOM YMCIe B HAMMEHOBaHUN UM MMEHW NpaBoobniagarens, O COKpalleHnn Ne peyHsi TOBapoB,
ONS MHAMBMOyanusauum KOTOpbIX 3aperMcTpupoBaH TOBapHbIA 3HaK, 00 M3MEHEeHUM OTAENbHbIX 31EMEHTOB
TOBAPHOro 3HakKa, He MEHSOLLEM ero CyLlecTBa.

2. B cnyyae ocnapuBaHua npeaocTaBneHus npaBOBOW OXpaHbl TOBapHOMY 3Haky (cratbst 1512) u3
rocyfapCcTBEHHON perncrpaluM TOBapHOro 3Haka, [OENCTBYHOLEN B OTHOLIEHUW HECKONbKUX TOBapoB, MO
3asIBMEHMIO NpaBoobnagaTens MOXeT ObiTb BblgerieHa OTAeNbHas perucTpauus Takoro TOBapHOro 3Haka Ans
OAHOro TOBapa WM YacTW TOBApPOB M3 YMCMA YKa3aHHbIX B NepBOHaYanbHOM perucrpauyum, HeOOHOPOOHbIX C
ToBapaMu, nepeyveHb KOTOPbIX OCTAETCsl B NepBOHaYanbHoOM perucrpaummn. Takoe 3asBrneHne MoXeT ObiTb NogaHo
npaBoobrnagatenem [0 NMPUHATUS pelleHus Mo pesyfbTaraM PacCMOTPEHMs criopa O perucrpauumm TOBapHOro
3Haka.

3. 3anucun 06 nameHeHuaX, OTHOCALLMECS K rocydapCTBEHHOW perncrpaumm ToOBapHOMo 3Haka, BHOCATCS B
[locymapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M B CBUOETENbCTBO Ha TOBAapHbIA 3HAaK Mpu ycrnoBuu ynnaTtbl
COOTBETCTBYHOLLEN MOLLUHBbI.

4. ®OepepanbHbIi OpraH UCMONMHUTENbHOW BacTu NO MHTENNEKTyarbHOW COBCTBEHHOCTM NO COBCTBEHHOM
WHULKNATMBE MOXET BHOCUTb U3MeHeHus B [OCydapCTBEHHbIN peecTp TOBapHbIX 3HAKOB M B CBMAETENbCTBO Ha
TOBapPHbIM 3HaK AONs UCMpaBneHUs OYEBMAHbLIX M TeXHUYECKMX OownboK, npeaBapuTensHO yBeAOMUB 0O 3TOM
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npaBoobnagarens.
Ctatb4a 1506. lNybnukaums ceegeHuin o rocygapCTBEHHOW PErMCT pauumn TOBAapHOro 3Haka

CeefeHus, OTHOCALUMECA K TOCyJapCTBEHHOM perncrpaumM TOBapHOrO 3Haka W BHECEHHbIE B
ocynapCTBEHHbI peecTp TOBapHbIX 3HAKOB B COOTBETCTBMM €O cTtatben 1503 Hactosiwero Kopgekca,
nybnukyloTca degepancHbiM  OpPraHoM WCMOMHUTENbHOW BAAcTu MO  MHTENNEKTyanbHOW COBGCTBEHHOCTU B
odmumanbHOM GlonneTeHe He3ameanuTeNbHO NOCHe pemcTpaLum ToBapHOro 3Haka B [ocyaapcTBeHHOM peecTpe
TOBapHbIX 3HAKOB WM Mocre BHeceHust B [0CydapCTBEHHbIN PEeecTp TOBapPHbIX 3HAKOB COOTBETCTBYHLLMX
N3MEHEHUN.

Cratbs 1507. Perucrpaumst ToBapHOro 3Haka B MHOCTpaHHbIX FOCyAapCTBax U MexayHapoaHas pervctpauus
TOBapPHOrO 3Haka

1. Poccuiickne topuandeckne nuua wn rpaxgaHe Poccuinckon depgepauum Bnpase 3aperncTpupoBarb
TOBapHbIM 3HaK B UHOCTPaHHbIX rOCYAapCcTBaX UM OCYLLECTBUTb €ro MexayHapoaHYo perucTpaumio.

2. 3asiBKa Ha MEeXOyHapOOHYI perncTpauumio TOBapHOro 3Haka nopaetca 4vepes3 chepeparnbHbIi opraH
NCNOSTHUTENLHOW BMACTU NO MHTENNEKTyanbHON CO6CTBEHHOCTMW.

4. OcobeHHOCTU NpaBoOBOM OXpaHbl 06LLEN3BECTHOIO
TOBapPHOro 3Haka

Ctatba 1508. O6LLen3BECTHbIN TOBaPHbIN 3HaK

1. Mo 3asBneHMO nuua, CUMTarLLEero UCNosb3yemMbii UM TOBapHbIA 3HAK MMM MCMOMb3yemMOe B Ka4yecTBe
TOBapHOro 3Haka o603HayeHue oblienssecTHbiM B Poccuinckon degepaumm ToBapHbIM 3HAKOM, TOBApHbIA 3HAK,
oxpaHsaembin Ha Tepputopun Poccuiickon depepalmm Ha OCHOBaHWW €ro rocygapCTBEHHOW perucrpauumn unm B
COOTBETCTBMN C MexayHapoaHbiM goroBopom Poccuiickon degepaumm, nmbo obosHadeHwe, UCnosrb3yemMoe B
KauyecTBe TOBApHOro 3Haka, HO HEe MMelLlee NpaBOBOW OxpaHbl Ha TeppuTopumn Poccunckon depepauuun, no
peweHno deaepansHOro opraHa WMCMNOMHUTENbHOW BNAcTU MO WHTENNeKTyarnbHONW CcOOCTBEHHOCTM MOryT ObiTb
npusHaHbl obLiensBecTHbIM B Poccuiickon depepauumn TOBapHbIM 3HAKOM, €Crv 3TOT TOBapHbIA 3HAK UIK 3TO
0bo03HayeHne B pesynbTare MHTEHCUBHOIO WCMOMb30BaHWS CTanM Ha YKa3aHHyl B 3asBMEHMM AaTy LMPOKO
n3BecTHbI B Poccuiickon degepaimm cpeam CooTBETCTBYHOLWMX MOTpebntenen B OTHOLIEHMM TOBAapOB 3asBUTE IS

ToBapHbIM 3HaK U 0O03HA4YeHMe, NUCMONb3yEMOE B KayeCTBE TOBApHOrO 3Haka, He MOryT Oblb MPU3HaHbI
0o0LEen3BEeCTHBIMX TOBapHbIMM  3HaKamu, €CfnM OHW CTanu LUMPOKO W3BECTHbI MOCne pAartbl npuoputeta
TOXOECTBEHHOIO WM CXOOHOMO C HVMMMW [0 CTEMEeHW CMELUeHWs TOBAapHOMo 3Haka APYroro Jmua, KOTOpbIN
npegHasHayeH s UCnonb30BaHUSA B OTHOLLIEHUN OAHOPOAHLIX TOBAPOB.

2. O6LWwen3BeCTHOMY TOBapHOMY 3HaKy MPeaoCTaBNseTCsd NpaBoBas oxpaHa, NpeayCcMOTPEHHas HACT OALLIMM
Kogekcom s ToBapHOro 3Haka.

MpepoctaeneHne npaBOBOW OXpaHbl OOLIEM3BECTHOMY TOBApHOMY 3HaKy O3Ha4yaeT MpuU3HaHue
NCKIIOYMTENBHOIO NpaBa Ha 06LLEN3BECTHLIN TOBapHbIN 3HaK.

MpaBoBas oxpaHa obLLEN3BECTHOIO TOBAPHOIO 3HaKa AeCcTBYeT 6ECCPOYHO.

3. [lpaBoBasi oxpaHa OOLIEN3BECTHOrO TOBAPHOIO 3HaKa pacnpoCTpaHseTcss TakKke Ha TOBapbl,
HEeOOHOPOAHbIE C TEMU, B OTHOLLEHMM KOTOPbIX OH NMPU3HaH 06LLEN3BECTHLIM, ECIN UCMOSb30BaHMe APYIMM JIMLLOM
3TOr0 TOBApPHOrO 3Haka B OTHOLIEHMM YKasaHHbIX TOBapoB OydeT accouumpoBatbcs y noTpebutenen c
obnagaTenem UCKMIOYMTENBHOMO MNpaBa Ha OOLIEM3BECTHbIA TOBapHbLIA 3HAaK M MOXET YLEMWUTb 3aKOHHbIe
MHTepeckl Takoro obnagaTtens.

CraTbsa 1509. NpegocTasneHne npaBoBo oOxpaHbl 0BLEen3BeCTHOMY TOBapHOMY 3HaKy

1. lNpaBoBasi oxpaHa npegocraenseTcs OOLWEN3BECTHOMY TOBApHOMY 3HAaKy Ha OCHOBAHWM peLUeHUs]
denepanbHOro opraHa WCMOMHUTENbHONM BriacTM MO MHTENMEKTyanbHOW COOCTBEHHOCTW, MNPUHATOIO B
cooTBeTcTBUM ¢ NyHKTOM 1 cTaTbmn 1508 HacToswero Kogekca.

2. ToBapHbIM 3HAK, NPU3HaHHbLIA O6LLUEM3BECTHLIM, BHOCUTCSA dedeparnbHbiM OpraHoM WCMIOSNHUTESbHOWN
BMacTu MO MHTENNEKTYyanbHOM cobcTBeHHOCTM B [epeyeHb obLuemns3BecTHbIX B Poccuiickon degepaumm ToBapHbIX
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3HakoB ([NepeyeHb 0bLen3BeCTHbIX TOBAapPHbIX 3HAKOB).

3. CBnaeTensCcTBO Ha O6OLLEN3BECTHLIM TOBAPHbIV 3HaK BblgaeTcs deaeparnsHbIM OpraHoM UCTOSTHUTESbHON
BMacTW NO UHTEeNneKkTyansHoW cobCTBEHHOCTU B TEYEHME MecsiLLa CO AHSI BHECEHMS1 TOBApHOro 3Haka B lNepeyeHb
00LLEN3BECTHbLIX TOBAPHbIX 3HAKOB.

dopma cBuaeTenbcrBa Ha OOLWEW3BECTHLIM TOBAPHbLIA 3HAK W MNepedYeHb YKasblBAEMbIX B 3TOM
CBUOETENbCTBE  CBEAEHUN  ycTaHaBnuBalTcA  dedeparnbHbiM — OPraHOM — UCMOSHUTENbHOW  BRacTw,
OCYLLECTBNSIOLLMM HOpMaTUBHO-MPaBOBOE PErynMpoBaHue B chepe MHTENNEKTYanbHON COOCTBEHHOCTH.

4. CeepeHus, oTHocsLMECA K OOLLEN3BECTHOMY TOBapHOMY 3HaKy, nybnukytotcs depepasnbHbiM OpraHoM
NCMOSTHATENBHOW BracTu Mo MHTENNEeKTyanbHOW COGCTBEHHOCTU B odhuumansHom GonneteHe He3aMeanuTensHO
nocne ux BHeceHus B NepeyeHb 06LLEN3BECTHbIX TOBAPHbLIX 3HAKOB.

5. OcobeHHOCTU NpaBOBOW OXPaHbl KOJIIEKTUBHOTO 3HaKa
Ctatbsa 1510. [NpaBo Ha KONMNEKTUBHbIN 3HAK

1. ObbeavHeHve nuuy, co3gaHve W [OesaTenbHOCTb KOTOPOro He MpOTUBOpEeYar 3akoHo4aTenbCTBY
rocygapcTtea, B KOTOPOM OHO CO3aHo, Bnpase 3apernctpuposaTb B Poccuiickon deaepalrimm KONNeKTUBHbIN 3HaK.

KonnektuBHbIA 3HAK SBMNSETCA TOBAapPHbIM 3HAKOM, MpefHasHa4YeHHbIM AN 0003Ha4YeHus TOBapoOB,
NPOU3BOANMbIX WU peanuayemblX BXOASWMMM B [aHHOoe obbednHeHWe mmuamm 1M obnagarowmx eguHbIMu
XapaKTepUCTUKaMU UX Ka4eCTBa UM UHBIMU OBLLMMW XapaKTEepPUCTUKAMM.

KonnekTMBHbIM 3HaKOM MOXET MONb30BaTbCs KaXXA0e U3 BXoAALWMX B 06beanHeHne nuu,.

2. MpaBo Ha KOMMEKTUBHLIN 3HAaK HE MOXET OblTb OTYYXKOEHO U HE MOXET ObITb MPEAMETOM JULEH3NOHHOTO
Jorosopa.

3. Jlnyo, Bxogswee B 00beguMHeHME, KOTOPOE 3aperucTpupoBano  KOJMMEKTMBHBLIA - 3HAK, Bripase
Nonb30BaTbCsl CBOMM TOBApPHbIM 3HAKOM Hapsiay C KONNEKTUBHbIM 3HAKOM.

Ctatbsa 1511. [ocymapcTBeHHasi perucTpaums KONnekTMBHOIo 3Haka

1. K 3aaBke Ha perucrpaumo KOJINIEKTMBHOIO 3HaKa (3asiBKE Ha KOJUIEKTUBHbLIA 3HAK), NMogaBaeMon B
degepanbHbil OpraH WCMOMHUTENBHOM BriacT MO WHTENNEKTyanbHOW COOCTBEHHOCTM, MnpunaraeTcs ycTas
KOMNMEKTMBHOIO 3HaKa, KOTOPbIN JOIDKEH COAepXaThb:

1) HavmeHoBaHue o0ObeaMHeHVs, YMONHOMOYEHHOIO 3aperMcTpMpoBaTb KOJIEKTUBHBLIM 3HAK Ha CBOe
HaumMeHoBaHue (NpaBoobnagaTens);

2) nepeyeHb NuL, UMERLMX NPaBo UCMONb30BaHMS 3TOMO KONEKTUBHOIO 3HAKa;

3) uenb perncTpaumm KonneKTUBHOIO 3HaKa;

4) nepeyeHb N eOuHble XapakTepUCTUKA KayecTBa WIN MHble OOLMe XapakTepuCTukA TOBapoOB, KOTOpble
OyayT 0603HaYaTbCS KOMNEKTUBHBIM 3HAKOM;

5) ycnoBust Mcnonb30BaHUSA KOJIIEKTUBHOIO 3HAKa;

6) NnonoXxxeHns o NOpsAKE KOHTPOIS 32 UCMOSb30BaHMEM KOMNMEKTMBHOTO 3HaKa;

7) nonoxeHus 06 0TBETCTBEHHOCTY 32 HapyLLEHWE YCTaBa KOSNEKTUBHOMO 3HakKa.

2. B F'ocymapcrBeHHbINn peecTp TOBapHbIX 3HAKOB U CBUAETENIbCTBO Ha KOMMEKTUBHLIN 3HAK B JOMOJIHEHUE K
cBeeHnsM, npedycMoTpeHHbiM cratbsamu 1503 n 1504 Hacrosiwero Kopekca, BHOCATCA CBeOEHUst O nuuax,
MMELWMX MNpaBO WUCMOMb30BAHUSA KOJMMEKTMBHOIO 3Haka. 3JTW CBEAEHUsl, a Takke BbiMMCKa M3 YycTaea
KONMEKTMBHOIO 3HaKa O eAUHbIX XapaKTepuUCTuKax kadectBa M 06 MHbIX OOLMX XapakTepucTukax TOBapoOB, B
OTHOLLEHWUN KOTOPbIX 3TOT 3HAK 3apemcTpupoBaH, Nyonukyetcs defepanbHbiM OpraHoM UCTONHATENBbHOM BNacTu
Mo MHTEeNNeKTyanbHoM cO6CTBEHHOCTY B OGMLIManibHOM OtonneTeHe.

MpaBoobnagatens yeBedomnsieT defdeparnbHbli OpraH WCMONHMTENBHOM BRacT MO WHTENSeKTyarbHON
COBCTBEHHOCTUN 06 N3MEHEHUSX B yCTaBE KOMNMEKTUBHOIO 3HaKa.

3. B cnydae wucnonb3oBaHWA KOMMEKTMBHOIO 3Haka Ha ToBapax, He obnagalowmx eguHbIMK
XapaKTepucrtnkamm nx kadecrtea Ui MHbIMn O6LLI,I/IMI/I XapaKTepuctukamm, npaBoBasd oxpaHa KOJITEKTUBHOIO 3Haka
MOXeT ObTb MpekpalleHa AOCPOYHO MOMHOCTbI WM YaCTUYHO Ha OCHOBaHMM peLleHus cyaa, NPUHATOro Mo
3asBreHunto Noboro sanHTepecoBaHHOro nuua.

4. KonnekTuBHbIN 3HAK U 3asBKa Ha KOSMMEKTUBHbIA 3HAK MOryT ObiTb Npeobpa3oBaHbl COOTBETCTBEHHO B
TOBapHbIA 3HaK M B 3asiBKY Ha TOBapHbIA 3HAK M HaobopoT. MNMopsgok Takoro npeobpas3oBaHns yCTaHABNMBAETCS
degepanbHbiM OPraHoOM UCMIOMHUTENbHOW BMACTW, OCYLLECTBAIOLMM HOPMaTUBHO -NPaBOBOE perynmpoBaHne B
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chepe NHTEeNNeKTyanbHON COGCTBEHHOCTW.
6. MNMpekpalLeHme NCKNYMTENBHOrO NpaBa Ha TOBapHbIN 3HaK

Ctarbss 1512. OcHOBaHUSA OCnapvBaHvMsl U MPU3HAHUA HeOeWCTBUTENbHbIM MpPenoCTaBeHNst MpaBOBON
OXpaHbl TOBAPHOMY 3HaKy

1. OcnapuBaHve NpegoCTaBneHnsi MPaBoBOM OXPaHbl TOBAPHOMY 3HaKy O3Ha4yaeT OClapuBaHUE peLueHus O
roCy4apCTBEHHOW perucrpauumn ToBapHOMo 3Haka (MyHKT 2 ctaten 1499) M OCHOBAHHOIO Ha HEW MPU3HaHWS
NCKIIOYMTENBHOIO NpaBa Ha TOBapHbIN 3HaK (cTaten 1477 n 1481).

Mpy3HaHWe HeOencTBUTENbHBIM MPEeaOCTaBEHNS MPAaBOBOM OXpaHbl TOBAPHOMY 3HAKy BMEYET OTMEHY
pelweHus hedepansHOro opraHa UCTOMHUTESbHOM BNACTW MO MHTENNEKTyalnbHOW COOCTBEHHOCTM O pemcTpaL M1
TOBapPHOro 3HakKa.

2. [lpepoctaBneHMe nNpaBOBOW OXpaHbl TOBAPHOMY 3HAKy MOXeT OblTb OCMOPEeHO M MPU3HaHO
HeaenCTBUTENbHbIM:

1) NONHOCTBLIO UM YAaCTUYHO B TEYEHUE BCErO CPOKa AENCTBUS MCKIIOYUTENBHOMO NpaBa Ha TOBapHbIN 3HaKk,
ecnv npaBoBas oxpaHa Obina emy NpefocTaBrneHa ¢ HapyleHnem TpeboBaHuii nyHktoB 1 -5, 8 1 9 crarbm 1483
HacToswero Kogekca;

2) MOMHOCTbI0O MMM YaCTUYHO B TEYEHWe NSATU feT CO AHs NyOnukauuu CBeOEeHW O rocy4apCTBEHHOM
pervcTpau M ToBapHOro 3Haka B odwmumansHom OronneteHe (cratbst 1506), ecnyu npaBoBas oxpaHa Gbina emy
npefocTaerneHa ¢ HapylueHnem TpeboBaHUM NyHKTOB 6 u 7 ctaTbyn 1483 HacTosAwero Kogekca;

3) MOMHOCTBIO B TeYeHWe BCEero cpoka OEeNCTBUSA WCKMIOYUTENbHOrO MpaBa Ha TOBApHbIA 3HaAK, ecnu
npaBoBasi oxpaHa bbina emy npegocTasneHa ¢ HapylweHmem TpeboBaHuii ctatbn 1478 HacToswero Kogekca;

4) MONMHOCTLIO B TeYeHMe BCero cpoka AEWCTBMS NPaBOBOW OxpaHbl, €cnvM npaBoBas oxpaHa 6bina
npegocraBneHa TOBapHOMY 3Haky ¢ ©Oonee no3gHMM  MPUOPUTETOM MO OTHOLUEHUO K  MPU3HAHHOMY
0o0Len3BeCTHbIM  3aperMcTpupoBaHHOMY TOBapHOMY 3HaKy MHOrO nuvua, npaBoBas oOxpaHa KoTOpOro
OCyLLEeCTBNAETCHA B COOTBETCTBUM € NyHKTOM 3 cTaTbk 1508 HacTosAwero Kogekca;

5) NOMHOCTBIO B TEYEeHMEe BCEro Cpoka AEWCTBUS WUCKIMIOYMTENBHONO MpaBa Ha TOBAapPHbIA 3HaK, €Cnn
npaBoBasi OxpaHa Oblna emy nNpefocTaBreHa Ha VMMSA areHta Wnu npeacraBuTens nvua, KoTopoe SBNAeTCs
obrnagatenem 3TOro UCKMOYUTENMBHOMO MpaBa B OOAHOM M3 rOCYyAapCTB - YYaCTHUMKOB [MapuKCKOM KOHBEHLMM MO
OXpaHe NPOMBbILLIIEHHON COBCTBEHHOCTU, C HapyLleHnem TpeboBaHM AaHHOW KoHBeHUuY;

6) NOMHOCTLIO UMM YaCTUYHO B TEYEHME BCEro Cpoka OEWCTBUSA MPaBOBOW OXpaHbl, €CNM CBHA3aHHbIE C
rocygapCTBEHHOW perucrpauven TOBapHOMO 3Haka AeWcTBusl MpaBoobriagarenst npusHaHbl B YCTAHOBIIEHHOM
nopsgke anoynotpebneHnem npasom 6o HeJOBPOCOBECTHOM KOHKYPEHLMEN.

3. lNpepocTtaBneHne NpaBoBOM OXpaHbl OOLLEVM3BECTHOMY TOBAapHOMY 3HAKy MyTEM €ro perucrpauumn B
Poccunckon degepaumm MOXeT ObiTb OCMOPEHO M MPU3HAHO HEOENCTBUTENbHBIM MOJSIHOCTBIO UMW YacTUYHO B
TeyeHne BCEro Ccpoka AENCTBMSA UCKIKYMTENBHOIO MpaBa Ha 3TOT TOBAPHbIA 3HAK, eCrnv NpaBoBas oxpaHa Obina
eMy NpefocTaBneHa c HapyleHnem TpeboBaHui NyHkTa 1 ctatbun 1508 HacTosiwero Kogekca.

Cratbs 1513. MNMopsigok ocnapyBaHusa U NPU3HaHUA HEOENCTBUTENbHBIM NPEAOCTaBNeHns NPaBoOBOW OXPaHbl
TOBapHOMY 3HaKy

KoHcynbTaHTlNoc: npumedaHue.
Manata nNo nateHTHbLIM cnopaMm peopraHu3oBaHa B popMe npucoedunHeHus Kk PepepanbHOMY WHCTUTYTY
NpoMbILLNeHHOW cobcTBeHHOCTU (pacnopsixeHne MpasuTtensctea PP ot 01.12.2008 N 1791-p).

1. MNpepocTaBneHne NpaBoBOW OXpPaHbl TOBAPHOMY 3HaKy MOXET ObITb OCNOPEHO MO OCHOBAHUSIM U B CPOKA,
KOTopble npefycMoTpeHbl cratbenn 1512 Hacrosiwero Kopekca, nyTem nogays BO3paXXeHWs MPOTUB TakKoro
npegocraeneHna B nanary no nateHTHbIM cnopamMm wunun (be,qepaanblﬁ opraH WMCNOJHUTENbHOW BRacTu no
WHTENNEeKTyanbHon COGCTBEHHOCTH.

2. BospaxeHuss NpoTMB NpedocTaBneHMs NpPaBoOBOM OXpaHbl TOBApPHOMY 3HAKy MO OCHOBAaHMSAM,
npeaycMoTpeHHbIM nognyHkramn 1 - 4 nyHkta 2 n nyHktom 3 cratbn 1512 HacTtosiwero Kogekca, mMoryT ObiTb
nogaHbl B nanaTty no nateHTHbIM CropaM 3aMHTePeCOBaHHbIM JIUL OM.

3. BospaxeHue npoTMB MpenoCcTaBeHns MNpaBoOBOM OXpaHbl TOBAPHOMY 3HaKy MO OCHOBaHWIO,
npeaycMoOTPEHHOMY NOANYHKTOM 5 nyHkra 2 ctaTbn 1512 Hacrosiwero Kogekca, MoXeT OblTb NogaHo B nanary no
NaTEHTHbIM CMOpaM 3auHTEPeCcOBaHHbIM Obriagarenem WUCKMOYMTENBbHOMO NpaBa Ha TOBapHbIA 3HaK B OOHOM W3
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rocyapcTB - y4aCTHMKOB Mapuxckon KOHBEHLL MM NO OXpaHe NPOMBbILLNIEHHON COBCTBEHHOCTN.

BospaxeHne npoTMB nNpedocCTaBneHWss MNpaBOBOM OXpaHbl TOBAapHOMY 3HAKy MO  OCHOBaHWIO,
npeaycMOTPEHHOMY NMoAnyHKToOM 6 nyHkta 2 ctatbu 1512 Hacroswero Kogekca, nogaerca 3avHTepecOBaHHbIM
nnuom B deaeparnbHbIi OpraH UCNOSTHUTENbHON BNACTU NO UHT eNNeKTyanbHON COGCTBEHHOCTH.

4. PeweHnns deapepansHOro opraHa WCMNOSHUTENbHOW BracTy MO WMHTENNEKTYyanbHONM COOCTBEHHOCTM O
NPU3HaHNN HegenCTBUTENbHBIM NPEAOCTaBMNEHMs] NPaBOBOM OXpaHbl TOBApHOMY 3HaAKy unu o6 oTkase B TakoM
NpU3HaHNM BCTYNalT B CUITy B COOTBETCTBMM C MpaBunamu ctaten 1248 Hacroswero Kogekca u moryT 6bimb
OCIMOpPEHbI B Cyae.

5. B cnyyae npusHaHua npegocTaBneHuss MnpaBOBOW OXpaHbl TOBApPHOMY 3HaAKy HeOeWCTBUTENbHbIM
MOJSTHOCTbIO CBMAETENBCTBO Ha TOBapHbIA 3HAK M 3anuck B [OCyAapCTBEHHOM peecTpe TOBapHbIX 3HAKOB
aHHynMpyloTCcs.

B cnyyae npusHaHvsi npegoCcTaBneHnsi NPaBoOBOM OXpaHbl TOBAPHOMY 3HAKY YaCTMYHO HEOEWCTBUTESbHBIM
BblJAETCA HOBOE CBWOETENbCTBO HA TOBAapHbIA 3HAK W BHOCATCS COOTBETCTBYKOLUME W3MEHEHWA B
"ocymapCTBEHHBIV peECTP TOBAPHbIX 3HAKOB.

6. JlMueH3MoHHbIE [OroBOpbLI, 3AKIMOYEHHbIE O MPUHATUSA PELLUEHVMS O MNPU3HAHUN HEOENCTBUTENbHbLIM
npeaocTaBneHnsi NpaBoBON OXpaHbl TOBAPHOMY 3HaKy, COXPaHSIOT CBOe AeNCTBME B TOM Mepe, B Kakon OHM Bbinu
NCNOJSTHEHbI K MOMEHTY NMPUHATUS PELUEHUS.

Ctatba 1514. lNpekpalleHne npaBoBO OXpaHbl TOBApPHOro 3Haka

1. MpaBoBas oxpaHa TOBapHOro 3Haka npekpallaeTcs:

1) B CBA3N C UCTEYEHNEM CPOKa AENCTBUS UCKITIOYUTENBHOIO NpaBa Ha TOBapHbIN 3HaK,;

2) Ha OCHOBaHWM MPUHATOrO B COOTBETCTBUM C NyHKTOM 3 cratbk 1511 HacToswero Kogekca peweHus cyna
O [OCPOYHOM MpeKpaLleHUn NPaBOBON OXpaHbl KOMNMEKTUBHOMO 3Haka B CBA3WN C UCMOSIb30BaHMEM 3TOrO 3Haka Ha
ToBapax, He obnagarLmnX eanHBIMN XapakTepPUCTUKaMU NX Ka4eCTBa U MHbIMU OBLLMMM XapakTepuUcTkamu;

3) Ha OCHOBaHUM NMPUHATONO B COOTBETCTBUM CO cTaTbeln 1486 HacTosLwero Kogekca peleHus 0 4OCPOYHOM
npekpaLleHny NpaBoBOM OXPaHbl TOBAPHOMO 3HAKa B CBA3WN C €ro HEeUCNOorb30BaHNeE M;

4) Ha ocHOBaHMM pelleHusa deaepanbHOro opraHa WCMOSHUTENbHOW BriacTU MO UHTENNEKTyasbHOM
COBCTBEHHOCTM O [OCPOYHOM MpeKkpalleHUM MpaBOBOM OXpaHbl TOBApPHOrO 3HakKa B Crnydyae npekpalleHus
OpMaMyeckoro nvua - npasBoobnagarens WM MpekpaweHWs  MpeanpuHUMaTenbCKon  OesTenbHOCTU
WMHOWBMAYaNbHOIo NpeanpuHMMarens - npaBoobnagarens;

5) B cnyyae oTka3a npaBoobnagarens oT npaBa Ha TOBapHbIV 3HaKk;

6) Ha OCHOBaHUW MPUMHATOIO MO 3asBMEHMIO 3aMHTEPECOBAHHOIO Nuua pelleHns degepansHoro opraHa
WCNOSTHATENBHON BNacT NO VHTENMEeKTyanbHON COBCTBEHHOCTN O AOCPOYHOM MpEKpalleHny NpaBoOBOM OXPaHbl
TOBaApHOro 3Haka B Cry4vae ero npespaleHud B 00o03HaveHue, Bowewee BO Bceobulee ynotpebrienve Kak
0003HaYeHne TOBapOB onpeaeneHHoro BMaa.

2. lNpaBoBasi oxpaHa 0bLLEeN3BECTHOrO TOBAPHOIO 3HakKa NpeKpallaeTcsl MO OCHOBAHMAM, NPeAYCMOTPEHHBIM
nognyHkTammn 3 - 6 NyHkTa 1 HACTOSILLEN CTaTbW, a Takke MO peleHno dedepansHOro opraHa UCMONHUTENBHON
BMACTW MO MHTENNEKTyalnbHOW COOCTBEHHOCTU B Clydae yTparbl 00OLEen3BeCTHbIM TOBapHbIM 3HAKOM MPU3HAKOB,
yCTaHOBMeHHbIX ab3auem nepBbiM NyHKTa 1 ctatbn 1508 HacTosiwero Kogekca.

3. lMpyn nepexoge WCKMOYMTENBHOMO MpaBa Ha TOBapHbIA 3HaKk ©0e3 3akn4veHuss [JoroBopa C
npasoobnagatenem (crarba 1241) npaBoBas oxpaHa TOBAPHOIO 3Haka MOXeT ObITb NpekpalleHa Mo peLUeHnto
cyda no UCKy 3auHTEpecoBaHHOro nvua, ecnv OyaeT AokasaHo, YTO Takoi nepexos BBOAMT MnoTpeburenen B
3abnyxgeHne oTHOCUTESNBHO TOBapa UM ero 3roToBUTENS.

4. MNpekpalleHne NpaBoBON OXpaHbl TOBAPHOIO 3HaKa O3HaYaeT npekpalleHne UCKMIoYUTENbHOro npaea Ha
3TOT TOBaPHbIN 3HaK.

7. 3awmTa npasa Ha TOBapHbIN 3HakK
CraTbsa 1515. OTBETCTBEHHOCTb 3@ HE3aKOHHOE UCNOMNb30BaHME TOBAPHOMO 3HakKa
1. ToBapbl, 3TUKETKA, YNAKOBKN TOBapOB, HA KOTOPbIX HE3aKOHHO pa3MeLLeHbl TOBapHbIA 3HaK U CXOOHOE C
HUM O CTeneHu cmeLleHns o6o3HaveHve, ABNSATCA KOHTPadakTHLIMU.

2. lNpaBooGnagartens BrnpaBe TpeboBaTb M3bATMS M3 000pPOTa M YHUUTOXEHMS 3a CYET HapyLuTens
KOHTpachakTHbIX TOBapoOB, 3TUKETOK, YMAaKOBOK TOBApPOB, HA KOTOPbIX pa3MelleHbl HEe3aKOHHO WCMoSb3yeMbIN
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TOBaprIVI 3HaK unnm cxogHoe ¢ HMM A0 CTeneHn cMvmelleHnsd obo3HayeHune. B Tex cnyyadax, Kkorga BeegeHune Takmx
TOBapoB B 000pOT HEOOX0AMMO B 0OLLECTBEHHbLIX MHTEpecax, NpaBoobnagaresnt Bnpaese TpeboBaTh yoaneHus 3a
CYeT HapyLumTens ¢ KOHTpadakTHbIX TOBAPOB, 3TUKETOK, YNaKkoBOK TOBAapPOB HE3aKOHHO MCNONb3yeMOro TOBapHOro
3HaKa UMM CXO4HOro C HAM A0 CTENEHW CMeLLeHUs 0603HaYeHus.

3. Jlnyo, HapyLlwMBLIEE UCKMIOYMTENBHOE MPaBO Ha TOBAPHbLIM 3HAK NPV BbIMOMHEHWM paboT nnmn okasaHum
ycnyr, 0643aHO yaanuTb TOBapHbIA 3HAK UM CXOOHOE C HUM A0 CTeneHu cmelleHns obo3HayeHre ¢ matepuaros,
KOTOpPbIMW COMPOBOXOAETCHA BbINOMHEHWE Takux paboT MM OKa3aHue yCryr, B TOM 4ucCrie C SOKyMEeHTauuwu,
peknambl, BbIBECOK.

4. MNpaBoobnagartens Brnpase TpeboBaTb MO CBOEMY BbIOOPY OT HapyLUMTENS BMECTO BO3MELLEHUS YObITKOB
BbINaTbl KOMMNEHCAL UW:

1) B pa3avepe OT JecAaTU ThiCAY OO NATM MUSITIMOHOB pybren, onpegensieMoM Mo YCMOTPEHMIO cyda UCXOas
N3 XxapaKkTepa HapyLUEeHWS;

2) B OBYKpPaTHOM pa3mepe CTOMMOCTU TOBAapOB, HA KOTOPbIX HE3AKOHHO pa3MeLleH TOBApPHbIA 3HaK, NN B
OBYKpPaTHOM pasMepe CTOMMOCTU MpaBa MCMNOoSb30BaHUA TOBApHOrO 3Haka, onpeneriieMon UCXOAst U3 LeHbl,
KOTOpasi Mpu cpaBHMMbIX OOCTOsITENbCTBAX OObLIYHO B3MMAaeTCs 3a MPaBOMEpPHOE WCMOfb30BaHWE TOBAPHOrO
3HakKa.

5. Ilwuo, nponsBopsilee npegynpeaMTerbHy0 MapKUPOBKY MO OTHOLUEHWIO K He 3aperucrpypoBaHHOMY B
Poccuiickon  ®Pepepauum  TOBapHOMY 3HaKy, HeCceT OTBETCTBEHHOCTb B nopsgke, MpeayCMOTPEHHOM
3akoHogaTenscTBOM Poccuiickon ®egepaum.

§ 3. lNpaBo Ha HaMMeHOBaHWe MecTa NPOUCXOXKOEHMS ToBapa
1. OCHOBHble NONOXEHNA
Ctatba 1516. HaumeHoBaHme MmecTa NponCXoxaeHust Tosapa

1. HammeHoBaHMEM MecCTa MNpPOUCXOXOEHUA ToOBapa, KOTOPOMY NpenoCTaBMsiETCA MpaBoBas OXxpaHa,
angeTca o00o3HavyeHue, npeacraenswlwee cobon nmMbo copepxallee COBPEMEHHOE WM UCTOPUYECKOE,
oduymanbHoe wunu HeodmumanbHoe, MOMHOE WM COKPalLeHHOe HauMEeHOBaHWE CTpaHbl, FOPOACKOro WIu
CEnNbCKOro NOCEeNeHns, MECTHOCTM MK OPYroro reorpadmyeckoro obbekra, a Takke obo3HaveHne, NpoM3BoOgHOE
OT TaKOro HaMMEHOBaHWS U CTaBLUEE N3BECTHBIM B PE3yNbTare ero Ncnosnb30BaHUS B OTHOLLEHMM TOBapa, 0cobble
CBOMCTBA KOTOPOIO WCKIUYUTENbHO WMAM [NaBHbIM 00pa3oM onpedensioTca xapakTepHbMM AN OAaHHOro
reorpagmyeckoro obbvekTa nNpMpoaHbiMK yCrnoBuaMu u (Mnm) nogckumm dakropamu. Ha ncnonb3oBaHve 3Toro
HaUMEHOBaHMS MOXET ObITb NMPU3HAHO UCKMuYUTENbHoe npaBo (cratbu 1229 n 1519) nponsBoaMTENEN TaKoro
ToBapa.

MonoxeHns HacTosLWero NyHKTra COOTBETCTBEHHO MPUMMEHSTCA K 0003Ha4YeHuio, KOTopoe MO03BOSSET
NMAEHTUULNPOBATL TOBAP Kak MPOMCXOAALLMIA C TEPPUTOPMM ONpeaeneHHoro reorpaduyeckoro obbekra u, xoT s
HEe COAEPXUT HaMMEHOBAHWS 3TOrO0 OObEKTa, Crano W3BECTHbIM B pe3ynbTare MWCMoMb30BaHNA LAHHOIO
0003HayYeHuss B OTHOLLEHMM TOBapa, 0cobble CBOWCTBa KOTOPONO OTBeYalT TpeboBaHMsIM, ykaszaHHbIM B absaue
NepBOM HACTOSILLETO MyHKTA.

(ab3aL, BBegeH ®PepepanbHbiM 3akoHOM 0T 04.10.2010 N259-03)

2. He npu3HaeTcs HauMeHOBaHMEM MecTa NPOUCXOXOeHMWsI ToOBapa 0003Ha4YeHne, XoTs 1 NpeacTaBnsoLlee
cobol unmM copepkallee HavMMmeHoBaHWe reorpadmyeckoro obbekTa, Ho Bolefllee B Poccuiickon ® egepaum Bo
BceoOLlee ynoTpebneHne kak oGo3Ha4yeHWe ToBapa OMNpederieHHoro BuAaa, He CBA3aHHOE C MECTOM €ro
npounseoacTea.

Ctatbs 1517. [eicTBME UCKMIOYNTENBHOIO MpaBa MCMNOMb30BaHUS HaMMEHOBaHUS MeCcTa NMpPOUCXOXOEHUN
ToBapa Ha TeppuTopumn Poccuiickon degepaumm

1. Ha Tepputopumn Poccunckon >degepaummnm [EUCTBYET MUCKMOUMTENBHOE MNPaBO  UCMOSb30BaHMWA
HauMeHOBaHMS MeCTa MPOUCXOXOAEHMS TOBapa, 3aperucTrpupoBaHHoe dedeparnbHbiM OpraHoOM UCMONHUTENBbHOWM
BMacTW MO MHTENMNeKTyanbHON COBCTBEHHOCTU, a Takke B OPYMX CryyasdX, NpeayCcMOTPEHHbIX MeXayHapoaHbIM
porosopom Poccuiickon degepaunn.

2. TlocypoapcTBeHHasi perucrpauus B KavyeCcTBe HauMMEHOBaHWs MecTa MNpOMCXOXOEHUs ToBapa
HauMeHoOBaHUs reorpadunydeckoro obbekra, KOTOPbIN HAXOAMTCA B MHOCTPaHHOM rocydapcTBe, AOMNyCKaeTCs, ecnm
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HaumeHoBaHMWe 3Toro o6bekTa OXpaHAeTCss B KaYeCTBE TaKoro HauMEHOBaHMA B CTPaHe NPOUCXOXOeHWs ToBapa.
O6napaTtenem MCKIIOYATENBHOMO Mpaea WCMNoMb30BaHWA HaMMEHOBaHMA YKa3aHHOrO MECTa MPOUCXOXKAEHUS
TOBapa MOXET OblTb TOMbKO MU0, MPaBO KOTOPOrO Ha MCMOMb30BaHME TAaKOro HaMMEHOBAHVS OXpaHsaercs B
CTpaHe NPOoMCXOXaeHMWsi ToBapa.

Ctatba 1518. NocygapcTBeHHasi permcTpaumst HaMMEeHOBaHMSI MecTa NpoUNCXoXOeHUs ToBapa

1. HanmeHOBaHMe MecTa MpoOWCXOXAEHWsI TOBapa MPM3HAETCA U OXPaHSETCa B CUNy rocyAapCTBEHHOW
permcrpawum Takoro HaumMeHoBaHNS.

HanmeHoBaHMe MecTa NMPOUCXOXOEHMUs ToBapa MOXET ObITb 3aperucTpuMpoBaHO OAHUM WM HECKOJbKUMM
rpaxkgaHamu nnbo rpuanyecknmm nuuamn.

2. Jlvuam, 3apernctpupoBaBLIMM HaMMEHOBaHME MecCTa MNPOUCXOXOEHUs ToBapa, MpenocTaenseTcs
NCKIIOYMTENBHOE NPAaBO UCMOMb30BaHWSI 3TOFO0 HAMMEHOBaHWS, y00CTOBEPAEMOE CBUAETENLCTBOM, MPU YCOBUW,
YTO NPOU3BOAMNMBbIV STMMM NUL,AMKM TOBap OTBevaeT TpeboBaHmsm nyHkTa 1 ctatbn 1516 HacToswero Kogekca.

McknioumTensHoe NpaBo MCMNOSb30BaHMA HAMMEHOBaAHUSA MECTa NPOUCXOXOEHM ToBapa B OTHOLUEHMN TOrO
KE HauMeHOBaHUSA MOXeT OblTb MpefocTaBneHo nMobomy nuuy, KOTopoe B rpaHuLax TOro e reorpaduveckoro
o0bekTa Npon3BoaMT ToBap, obnagatoLLmMin TeMU ke 0CoObIMI CBOMCTBaAMM.

2. cnonb3oBaHre HaMMeHOBaHNSA MeCTa NMPOUCXOXKOEHUS ToBapa
Ctatba 1519. VcknountensHoe NpaBo Ha HaMMEHOBaHNE MecTa NPOUNCXOXKOEHUS TOBapa

1. TlpaBoobGnagaTteno nNpUHAONEXUT MWCKMOYMTENBHOE MpPaBO WUCMOSNb30BaHWA HaWMEHOBaHUA MecTa
NPOUCXOXAEHMST TOBapa B COOTBETCTBUM CO cratben 1229 Hactoswero Kogekca nmobbiM He MpoTMBOpeYalLnm
3aKOHY CrMocoboM (MCKMHYUTENBbHOE MPaBO Ha HaMMEHOBAHWE MeCTa MPOUCXOXOEHUs ToBapa), B TOM 4ucrie
cnocobamu, ykazaHHbIMU B NYHKTE 2 HACTOSILLEN cTaTbM.

2. Wcnonb3oBaHMEM HaMMEHOBaHWA MeCTa MPOUCXOXKOEHUA ToBapa CUYMTAETCA pasMelleHne 3Toro
HaMMeEHOBaHMUS, B YaCTHOCTM:

1) Ha ToBapax, 9TMKETKax, YyMakoBKax TOBApOB, KOTOpble MNPOU3BOOATCS, NpeanaralTcs K npopaxe,
npoJarTCcs, JEMOHCTPYPYIOTCS Ha BbICTaBKax U sipMapkax Ui nHeiM 06pas3omM BBOOATCS B rpakgaHcKuin obopoT
Ha TeppuTopun Poccuiickon Pepepauun, nnbo XpaHATCA MM NEPEBO3ATCA C 3TOM Lenbilo, NMbo BBO3ATCSA Ha
TeppuTtoputo Poccuinckon depepaunu;

2) Ha bnaHkax, cyeTax, MHOM JOKYMEHTaUUN M B NeYaTHbIX N30aHUSAX, CBA3aHHbIX C BBEAEHMEM TOBapOB B
rpakgaHckui obopor;

3) B NpeanoXeHusx o npogaxe TOBapoOB, a Takke B 0ObSBNEHNSAX, Ha BbIBECKAxX U B pekrname;

4) B ceTun "VIHTEpHET", B TOM YnCrie B JOMEHHOM UMEHM 1 NpW OpYrux cnocobax agpecauuu.

3. He ponyckaeTcsa Mcnonb3oBaHWE 3aperMcTpupoOBaHHOIO HaMMEHOBAHUS MECTa NMPOUCXOXAEHMs1 TOBapa
nMuaMu, He UMELLMMUN COOTBETCTBYIOLLIETO CBUAETENLCTBA, AAXe €CIU NpY 3TOM yKa3sbiBaeTCsi NOANIMHHOE MECTO
NPOUCXOXAEHWSI TOBapa UM HaMMEHOBaHWE NCNONb3yeTcs B NepeBoAe NMbo B COYETAH MM C TaKMMM CIioBaMu, Kak
"pog”, "mwmn", "Mmutauma" n ToMy NogoOHbIMK, a TakKe WCMOMb30BaHME CXOQHOro obo3HayeHus Ans NObIX
TOBapoOB, CMOCOGHOro BBECTU MOTpeduTenen B 3abnyXgeHuWe OTHOCUTESIbHO MecTa MPOMCXOXAEHUS U 0CObbIX
CBOWICTB TOBapa (He3akoOHHOE MCMOoSb30BaHNE HAaMMEHOBAHMSA MecTa NPOUCXOXOEHNSI TOBapa).

ToBapbl, 3TUKETKW, YMAKOBKM TOBApPOB, Ha KOTOPbIX HE3aKOHHO WCMOMb30BaHbl HaUMEHOBAHUS MecCT
NPOUCXOXAEHMST TOBapOB WM  CXOOHble C HUMM OO0 CTEMNeHn cMeleHMst 0003HaveHus, SBMAKTCA
KOHTpadakTHbIMU.

4. PacnopsikeHne WCKMYUTENbHLIM NPABOM Ha HavMeHOoBaHWE MecTa MPOUCXOXOEHUs ToBapa, B TOM
yncne NyTeM ero OTUYYXXOEHMS WU NPEeAOoCTaBneHnsa apyroMmy nuuy npaesa MCNonb30BaHUSA 3TOr0 HAaMMEHOBaHUS,
He aonyckaeTcs.

CraTbsa 1520. 3Hak oxpaHbl HAaMMEHOBaHUS MecTa NPOUCXOXAEHWS ToBapa

O6napaTtens ceugeTenscrea 06 NCKMIOYUTENBHOM MPaBe Ha HaMMEHOBAHVE MEeCTa NPOUCXOXAEHUST TOBapa
Onsi OMOBELUEHUS] O CBOEM WCKMIOYMTENBHOM MNpaBe MOXET fnomellaTe psiAoM C HavMMeHOBaHMEM MecTa
NPOUCXOXAEHUS TOBapa 3HaK OXpaHbl B BUAE CIOBECHOMO 0003HaYeHMst "3aperncrpMpoBaHHOE HavVMEeHOBaHWE
MecTa MnpoucxoxaeHus Ttoeapa" unu "sapemctpmpoBaHHoe HMIT", ykasbiBalOWMN Ha TO, YTO MPUMEHSIEMOE
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0003HaYeHne sIBNSIeTCs HauMeHOBaHMEM MecTa MPOUCXOXAEHMsI ToBapa, 3apermcTpupoBaHHbIM B Poccuiickon
depepayumn.

Ctatba 1521. [lencTteme NpaBoBOM OXpaHbl HAMMEHOBAHUSI MeCTa NPOMCXOXAEHUS TOBapa

1. HaMmeHoBaHMe MecTa NPOUCXOXOEHUS TOBapa OXPaHSETCA B TeYeHWe BCEro BPEMEHM CYLLECTBOBaHUS
BO3MOXHOCTU MpPOU3BOAUTL TOBap, OCOOble CBOWCTBA KOTOPOMO MWCKMOUUTENBHO WM MaBHbIM  0Opa3om
OnNpefensoTcsd XapakTepHbiMy AN COOTBETCTBYIOLIEro reorpadmnyeckoro obbekra npupoaHbIMK YCITOBUSIMU 1
(nnn) nogcknmn aktopamu (ctatbs 1516).

2. Cpok gencreusl ceMaeTesnbCcrBa 06 MCKMIOYMTENBHOM MpaBe Ha HaMMEHOBaHME MecTa NMPOMUCXOXOEHMS
ToBapa 1 NopsaoK NpoasieHns aToro cpoka onpeaenstorcs ctateen 1531 HacTodawero Kogekca.

3. FOCyD,apCTBeHHaFI pernctpaumna HammeHoBaHUA Mmecta
NnpouncxoXxgeHma Toeapa n npeaocrtaBrieHne NCKINIYNTESTIbHOToO
npaBa Ha HAaMMeHOBaHME MECTa NPOUCXOXOEHUA TOBapa

CraTbsa 1522. 3asiBka Ha HaMMEHOBaHWE MECTa MPOUCXOXAEHUS TOBapa

1. 3asiBKa Ha roCydapCTBEHHYI0 perucTpauuio HavMMeHOBaHWS MecTa MNpPOMCXOXOEHMS ToBapa W Ha
npefocCTaBeHNe UCKMIYUTENBHOrO NMpaBa Ha Takoe HavMMeHOBaHMWe, a Takke 3asiBka Ha npegocTaBneHue
WCKMIOYMTENBHOIO NMpaBa Ha paHee 3apemCcTpUpoBaHHOEe HaUMEHOBaHME MecTa NPOUCXOXAEHUS ToBapa (3asiBka
Ha HaMMeHOBaHVMe MecCTa NPOMCXOXAeHUA ToBapa) nogaeTcs B peaepanbHbii OpraH UCMOMHUTENbHOM BNacTu no
WUHTENNEeKTyanbHoM COBCTBEHHOCTU.

2. 3asBka Ha HaUMEHOBaHMEe MEeCTa NPOUCXOXAEHNS ToBapa AOIMKHA OTHOCUTLCS K OQHOMY HaVMEHOBaHWIO
MecTa NPoMCXoXKOeHNs ToBapa.

3. 3asiBka Ha HaMMeHoBaHWe MecTa NPONCXOXAEeHUSA ToBapa AOMKHa CoaepXaThb:

1) 3agBneHve O rOCydapCTBEHHOW perncrpauMn HauMMeHOBaHMsi MecCTa MNPOUCXOXOEHUs ToBapa M O
NpegocTaBneHMn  UCKMIOYUTENBbHOTO MpaBa Ha Takoe HauMMeHOBaHMe WM TOMbKO O MpefocTaBreHuun
WCKMNIOYMTENBHOIO MNpaBa Ha paHee 3apemcTpUpoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEeHWUs ToBapa C
yKa3aHWeM 3a8BUTENS, a TaKKe ero MecTa XuTenbCTBa UM MeCTa HaxXOXOeHUs;

2) 3agBnsiemoe 0603HayeHue;

3) ykasaHMe TOBapa, B OTHOLIEHUMM KOTOPOrO0 WCMpPaLUMBAKOTCA [OCYAapCTBEHHas perncrpauyus
HaUMEHOBaHMS MeCTa MPOMCXOXOEHUA TOBapa W NpPefoCTaBfEHME WCKIHOYMTENBHOMO MpaBa Ha Takoe
HaUMEHOBaHME WM TOMbKO MpefoCTaBlieHNne WCKMIOYUTENBHOMO MpaBa Ha paHee 3aperuncrpypoBaHHOE
HanMeHOBaHMe MecTa NPOMCXOXOEHNS TOBapa;

4) ykasaHMe MecTa npoucxoxageHus (nNpou3BoacTBa) ToBapa (rpaHuy,  reorpadumyeckoro obbekra),
NPUPOLHbIE YCroBUSA U (UnKn) noackme akTopbl KOTOPOrO UCKITIOYUTENBHO MK rMaBHbIM obpa3om onpegensioT
U1 MOryT onpegenaTb ocobble CBONCTBa TOBapa;

5) onncaHne ocobbix CBOWCTB TOBapa.

4. 3asiBka Ha HavVMEHOBaHWE MecTa MPOUCXOXOEHMWs TOBapa MOAMUCLIBAETCS 3asBATENEM, a B crly4yae
nogayn 3asBKM Yepe3 MaTeHTHOro OBEPEHHOr0 WU MHOMO MNpeacTaBuTens - 3agBUTENeM WM ero
npeacTtaBnTeneM, NoAalLLMM 3asiBKy.

5. Ecrnu reorpadmyeckuin 06bEKT, HAMMEHOBaHME KOTOPOro 3asiBMSIETCA B Ka4yecTBe HavMeHOBaHUA Mecra
NnpoucxoxaeHus Toeapa, Haxoantca Ha Tepputopum Poccuickon Pefepaunn, K 3asBKe npunaraercsa 3akniodeHmne
ynonHoMmoyeHHoro [lpaButenscrBom Poccuiickon ®Pegepaumm opraHa O TOM, YTO B rpaHvuax AaHHOro
reorpacuyeckoro obbekra 3asBUTEMb MPOU3BOAUT TOBAp, OCOOble CBOWCTBA KOTOPOrO WCKMOUYUTENBHO WK
rmaBHbIM 00Opas3om oOnpefenstoTca XapakTepHbIMWM AN AaHHOro reorpadmyeckoro obbekta MpUPOaHbLIMU
yCcrioBusiMu u (unn) NIACKUMM baktopamu.

K sasBke Ha npedocTaBrneHne MWCKIIYUTENBHOMO MpaBa Ha paHee 3apemcTpupoBaHHOE HaVMeHoBaHue
MecTa MpPOUCXOXOEHUA ToBapa, Haxoasuwerocs Ha Tepputopum Poccunickon ®depepauumn, npunaraercs
3aKntoyYeHne KOMMETEHTHOrO opraHa, onpeaensemMoro B nopsgke, ycraHoeneHHoM [pasutenscTtBoM Poccuiickon
depgepaumn, 0 TOM, YTO B rpaHMUax AdaHHOro reorpadmyeckoro obbekra 3asBuTENb MNpPOU3BOAWUT TOBap,
obnagalowmn ocobbiMM  CBOMCTBaMM, YKasaHHbIMM B [OCyJapCTBEHHOM peecTpe HaMMEHOBaHUMN MecCT
npoucxoxaeHunsa TosapoB Poccunckon ®epepaunn (FocyaapCTBEHHbIV peecTp HanMeHoBaHuI) (ctaTtba 1529).

Ecnn reorpacdmyeciii ob6bekT, HanMeHoBaHME KOTOPOro 3asABISETCA B KayecTBe HauUMeEHOBaHMs MmecTa
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NPOMCXOXAEHUS TOBapa, HaxoauTca 3a npegenamun Poccurickon ®epepauuu, K 3adBke npunaraercs AOKYMEHT,
NOATBEPXAAOLIMA NPaBO 3asBUTENA Ha 3asdBMEHHOE HaMMEHOBAHME MECTa MPOUCXOXOEHMS TOBapa B CTpaHe
NPOMCXOXAEHNSA TOBapa.

K 3asBke Tawke npunaraercsa OOKYMEHT, NOATBEPXOALWMA ynnaty nowfuHbl 3a nogayy 3asBknm B
YCTaHOBMEHHOM pa3mepe.

6. 3asBka Ha HaMMeHOBaHMEe MecTa NPONCXOXKOEHWS TOBapa nogaeTcs Ha PyCCKOM A3bIKe.

[okyMeHTbI, Mpunaraemble K 3agBKe, MPeACTaBNsalTCA Ha PYCCKOM U OPYIOM s3blke. ECrin aTn AOKyMEHTbI
npeacraBrneHbl Ha APYrom A3bike, K 3asiBKe NpunaraeTcs ux nepeBod Ha pycckun A3bik. MNepeBod Ha pyccknin A3bIK
MOXeT OblTb MpeacraBneH 3asiBUTENEM B TeYeHue OBYX MECsUeB CO OHS HanpaerneHus emy deaeparnbHbiM
OpraHoOM WCMOMHUTENbHOW BAACTU MO WHTENMEKTyanbHONW COOGCTBEHHOCTM YBEAOMIIEHMS O HeobxoaumocCTu
BbINOMHEHNSA AaHHOro TpeboBaHus.

7. TpeboBaHus K JOKYMEHTaM, COAepKaluMmMcs B 3asiBKE Ha HaMMeHOBaHMe MecTa MPOUCXOXOeHMs ToBapa
UnNu npunaraemMbiM K HeW (OOKYMEHTbl 3asiBKM), yCTaHaBnuBaloTcsad denepasibHbIM OpPraHoM WCMOSHUTENbHON
BMAcCTW, OCYLLECTBMSAOLLMM HOPMATMBHO-NPABOBOE pPerynmpoBaHme B chepe NHTENNEKTyarnbHOM COOCTBEHHOCTU.

8. [aTon nogauun 3adBKWM Ha HaMMeHOBaHWe MecTa NPOUCXOXOEHUS ToBapa CUYATAETCSA AeHb NOCTYNneHns B
depepanbHbil - OpraH  UCTONHUTENBHOW  BMacTu N0 WHTENNEeKTyarnbHOM  COBCTBEHHOCTM  [OOKYMEHTOB,
NpeayCcMOTPEHHbIX MYHKTOM 3 HacTodwWen craTbW, a €eCnu YKasaHHble [OOKYMEHTbl MpeacTaBneHbl He
OHOBPEMEHHO, - IeHb NOCTYNNEHUS NOCneaHero AOKyMeHTa.

Ctatbsa 1523. OkcnepTtusa 3asdBk1M Ha HAUMEHOBAHME MeCTa MPOUCXOXAEHUS TOBapa N BHECEHME N3MEHEHUN
B JOKYMEHTbI 3as1BKN

1. OkcnepTtusa 3asiBKM Ha HaMMEHOBaHME MeCTa MPOUCXOXOEHMS ToBapa npoBoauTcs denepansHbiM
OpraHoOM UCNOMHUTENbHON BRACTU NO NHTENNEKTyannbHOM COBCTBEHHOCTM.

Okcneptusa 3asBkM BKMNOYaeT OpManbHyt0 3IKCMePTU3Y W 3KCnepTudy 0OO03HaveHusi, 3asBlEHHOM B
KayecTBe HaMMEHOBaHNA MecTa NPOUNCXOXKOEHUS ToBapa (3agBNeHHOro 0603HayYeHus ).

2. B nepvog npoBefeHUs aKcnepTusbl 3asBKN HA HAMMEHOBaHWE MecTa NPOMCXOXKOEeHNsl ToBapa 3asBuUTeNb
BnpaBe A0 NPUHATUA NO HEN PELUEHNS AONOSHATb, YTOYHATE NN UCNPaBAsTb MaTepuarnb! 3asiBKU.

Ecnn gononHutenbHble Matepuarnsl U3MEHSIOT 3asBKY MO CyLIeCTBY, 3TU MaTepuanbl He NPUHAMAalOTCA K
paccMOTPEHUIO U MOTYT BbITb OPOPMIIEHDBI 3asIBUTENEM B KAYECTBE CaMOCTOATENBbHOW 3asiBKU.

3. B nepuop npoBedeHWA IKCMEPTM3bl 3asBKUM Ha HaUMEHOBaHME MecTa MNpPOMCXOXOEHUA ToBapa
degepanbHbil OpraH WMCMNOSHUTENBHOW BNacTM MO WHTENNEKTyarnbHONW COOCTBEHHOCTWM BrpaBe 3anpocuTb Y
3a8BUTENSA AONOMHUTENbHBIE MaTepuansl, 6€3 KOTOPbIX NPOBEAEHME KCMEPTU3bl HEBO3MOXHO.

JononHutensHble matepuansl JOMKHbI ObITb NPeaCcTaBrieHbl 3asBUTENEM B TE€YEHME OBYX MECSLEB CO OHS
MoslydeHMs UM COOTBETCTBYIOLLEro 3anpoca. Mo xogaTancrBy 3asiBUTENS 3TOT CPOK MOXET ObTb NMPOANEH npwu
YCITOBMM, YTO XOA4ATaMCTBO MOCTYNUIIO 0 NCTEYEHNS STOIM0 Cpoka. Ecnn 3asaBmTens HapyLmn ykasaHHbIA CPOK U
OCTaBuUIT 3anMpoc O JOMOSNHUTENbHBIX MaTepuanax 0e3 oTBeTa, 3asdBKa NPU3HAETCss OTO3BAHHOW Ha OCHOBaHWMU
peleHunsa degepanbHOro opraHa UCMONMHUTENBLHOW BNACTU NO MHTENMEKTyanbHON COOCTBEHHOCTM.

Ctatba 1524. (Dopmaanaﬂ JKCMNnepTn3a 3aABKM Ha HaMMeHOBaHne MecCTa NponcxoxxgeHna ToBapa

1. ®opmanbHas aKcrnepTnsa 3asiBKM Ha HaMMeHOBaHMe MecTa MPOMCXOXOEHWS ToBapa NPOBOAUTCH B
TeyeHne OBYX MecCsILEB CO AHA ee nojayn B dpefeparnbHblii opraH UCNOMHUTENBHON BNACTU NO MHTENNEKTyanbHON
COBCTBEHHOCTM.

2. B xope npoefeHust hopmarnbHOM SKCNepTU3bl 3asiBKM Ha HAaMMEHOBaHWE MeCTa Npo UCXOXAEeHUS ToBapa
NPOBEPSIETCA HanuuMe HeoOXoAMMbIX [OKYMEHTOB 3asiBkM, a Takke WX COOTBETCTBME YCTaHOBMNEHHLIM
TpeboBaHusMm. [lo pesynbTatam ¢opmarnbHOM 3KCMepTU3bl 3asiBka MPUMHUMAaeTCs K pPacCMOTPEHUIO  WIU
NPUHMMaeTCcs peLleHne o6 O0Tkase B NPUHATUN 3a8BKkKU K paccMmoTpenmto. O pesynbTatax hopmarbHOM SKCNepTU3bl
yBeaoMIIsieTCs 3asBUTENMb.

OOHOBPEMEHHO C YBEOOMIIEHMEM O MONIOXUTENLHOM pe3ynbTate qOopMarnbHOM 3KCepTU3bl 3asiBKU
3aaBMTENMO coobllaeTca gata nofayn 3asiBKM, YCTaHOBMEHHas B COOTBETCTBAM C NyHKToM 8 cTtaTbum 1522
HacTtoswero Kogekca.

Ctarbs 1525. OkcnepTtrsa 0603HaYEHNSs, 3asABMIEHHOIO B Ka4eCTBE HaUMEHOBAHUS MecTa NMpPOUCXOXOEHUSN
TOBapa
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1. Okcneptusa o603HaYeHWs, 3asBMEHHOr0 B KavyecTBe HaUMEHOBaHMS MecTa MPOUCXOXAeHMs ToBapa
(eKkcneptusa 3adABNeHHOro 0OO03HAYeHUs), Ha COOTBETCTBME Takoro obo3HayeHus TpeboBaHusM cratbu 1516
HacToswero Kogekca npoBoanTCs NO 3asiBKE, MPUHATOM K pACCMOTPEHMIO B pedyrnbTaTe hopMarnbHON 3KkCnepTusbl.

B xoge npoBeaeHus akcnepTusbl 3asiBNEHHOro 0603HayveHns NpoBepsieTcs Takke 060CHOBAHHOCTb YKa3aHUs
MecTa npoucxoxaeHus (Mpon3BOACTBa) ToBapa Ha Tepputopumn Poccuiickon egepauum.

Mo npuHATOM K pacCMOTPEHUIO 3asfBKe Ha MpedoCTaBleHVe WCKMIYUTENBbHOTO MpaBa Ha paHee
3aperMcTpMpoBaHHOE HaMMEHOBaHME MecTa MPOUCXOXAEHWs TOBapa MNpPOBOAMTCA JKCMepTm3a 3asiBIIEHHOrO
0b03HayeHuns Ha ero cooTBeTCcTBUE TpeboBaHUAM ab3ala BTOporo nyHkTa 5 ctaten 1522 Hactoswero Kogekca.

2. o npuHATMA peleHnss no pesynbTaraMm 3KCNepTu3bl 3asBneHHOro o0603HayeHnda B cryyae
npegnonaraeMoro oTkasa B rocyaapCTBEHHOW pemcTpaL MM HaMMEHOBaHUA MecTa MPONCXOXAEHUS ToBapa U (unu)
B NPeaoCTaBiEHUN UCKIMIOYMTENBHOMO NpaBa Ha Takoe HauMEeHOBaHWE 3asiBUTENI0 HanpasnseTcsd yBeAOMIIEHUE B
NUCbMEHHON hopmMe O peaynbTarax MPOBEPKA COOTBETCTBUS 3asABIEHHOro 0003HaYeHust TpeboBaHWSAM CTaTby
1516 Hacroawero Kogekca c npeanoxeHwem npeacrtaBuTb CBOM [JOBOAbl OTHOCWUTENbHO MNPUBEAEHHBIX B
yBEeOOMIIEHMN MOTMBOB. [10BOAbI 3aSBUTENS YYUTLIBAKOTCA NPU NPUHATUN PELLEHUS MO pe3ynbTaTam 3KCNepTU3bl
3as1BMEeHHOro 0603Ha4vYeHns1, ecrnv OHN NpeacTaBreHbl B TEYEHME LLECTM MECSLIEB CO OHA HANpaBfeHVs 3asBUTENIO
YKa3aHHOro yBeJOMIIEHWSI.

CraTbsa 1526. PelleHune, NpuUHATOE NO pe3ynbTatam 3KCNepTn3bl 3asiBNIEHHOro 0003Ha4YeHUs

Mo pesynbTaram SKCepTU3bl 3asiBreHHOro 0603HaYeHus dpeaepanbHblil opraH UCNOSNHUTENbHOM BMNacTn No
WHTenneKkTyansHol co6CTBEHHOCTM NPUHUMAET peLleHne O rocyaapCTBEeHHOW perucTpaunM HaMeHoBaHUSA MecTa
NPOMUCXOXOEHVS ToBapa M O NpeaoCTaBNeHNN UCKMIUYUTENBHOMO NpaBa Ha Takoe HavMeHoBaHue unn o6 oTkase B
rocyJapCTBEHHOW pemcTpaLluy HauMeHOBaHWA MecTa MPOWUCXOXOEeHMs Toeapa W (unv) B npegocTaBrneHun
UCKNIOYNTENBbHOIO NpaBa Ha Takoe HauMeHoBaHue.

Ecnn B 3asiBkKe Ha HauMMeHOBaHME MecCTa MPOMUCXOXOEHWs ToBapa MChnpaluvMBanoch MpenocTaBneHne
UCKNIOYATESNBHOMO NMpaBa Ha paHee 3aperncTpuvpoBaHHOe HavMeHoBaHWe, dedeparbHbii opraH UCNOSHUTENbHOM
BNacTu NpUHMMAaeT peLleHne O MpeaocTaBfeHMn Uim o6 oTkase B MPedoCTaBMeHWMM Takoro UCKIIOYUTEN bHOTO
npaea.

Ctatba 1527. OT3bIB 3asiBKM HA HAMMEHOBaHME MecTa NPONCXOXAEeHUs1 ToBapa

3asBka Ha HaMMeHOBaHWE MecTa MPOUCXOXOEHUs ToBapa MOXET ObTb OTO3BaHa 3asiBMTENEM Ha Mno6oM
aTane ee paccMOTPeHUs A0 BHeceHus B [0CyaapCTBEHHbIM peecTp HaMMeHOBaHU CBEAEHUI O rocyaapCTBEHHOM
perncTpaumm COOTBETCTBYHOLLErO HaMMEHOBaHMS MecTa MPOUCXOXAEHWs ToBapa M (Wnn) O npegocTaBneHun
WCKIIOYMTENBHOIO NpaBa Ha Takoe HanMeHOBaHMe.

Cratbs 1528. OcnapuBaHve pelleHWii Mo 3asiBke Ha HauMeHOBaHMe MecTa MPOMCXOXOeHUs ToBapa.
BoccTaHoBneHne NponyLeHHbIX CPOKOB

1. PeweHns depepanbHOrO opraHa MCMOJNIHUTENBHOW BracTv MO MHTENNEKTyanbHOW cobcTBeHHOCTM 06
OTKase B NPUHATUM 3as1BKM Ha HaMMEHOBaHWE MeCTa NPOUCXOXOEHUs ToBapa K pacCMOTPEHU0, O MpPU3HaHUK
TaKoW 3asiBKM OTO3BAHHOW, a Takke peLleHnsi 3TOro opraHa, NpUHATbIE MO pe3ynbTaraM 3KCNepTU3bl 3asBNeHHOro
obo3HaveHus (ctatbs 1526), Moryt ObITb OCMOPEHbI 3asiBUTENEM MyTeM MOLaudM BO3paXXeHws B nanaTy no
naTEeHTHbIM cnopaM B TeYEHNE TPeX MEeCALEB CO AHS NOMyYeHUs COOTBETCTBYHOLLEro peLleHus.

KoHcynbTaHTlNoC: npumedaHue.
O nownuHe, NpegyCMOTPEHHON NYHKTOM 2 cTatbn 1528 cM. Takke nognyHkrbl 2.17, 2.18 un 2.34 NonoxeHus,
yTBepxaeHHoro MNoctaHoBneHnem MNpasutensctea PO ot 10.12.2008 N 941.

2. Cpoku, npegycMoTpeHHble nyHkToM 3 cratbk 1523 HacTtosawero Kogekca n nyHkTom 1 Hacroswen cratbu
W NponyLleHHble 3asBUTENEM, MOTYT ObiTb BOCCTAHOBMEHbI (hegepanbHbIM OpraHoM MCMOSNHUTENbHOW BAAacTu no
WHTEenneKTyansHon coBCTBEHHOCTM MO XOAaTawcTBy 3asBUTENs, MOOAHHOMY B TeYeHMe OBYX MEeCsueB CO OHSA
NCTEYEHUS 3TUX CPOKOB, NPY YCNOBUWN NOATBEPXKAEHWS YBAXKUTENBHOCTU MPUYMH, NO KOTOPLIM He Bbin cobrogeH
CPOK, 1 ynnaTbl COOTBETCTBYIOLLEN MOLUNNHbI.

XogaTalCcTBO O BOCCTAHOBEHUM MPOMYLUEHHOrO CpoKa NoAdaeTcs 3aaBuTeneM B doegeparbHbli opraH
WCNONMHUTENBbHON BMAcTu MO  WHTENNEeKTyanbHOW COOCTBEHHOCTM OAHOBPEMEHHO C  OOMOSHUTENBHBLIMU
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MaTtepuanamy, 3anpoLUeHHbIMA B COOTBETCTBMM C nyHKToM 3 cratbun 1523 Hacroswero Kogekca, unu ¢
X04aTancTBOM O MPOAJIEHUN CpOKa WX MpeacrtaBneHus nMbo OOHOBPEMEHHO C NoJavert BO3pPaXeHWst B
denepanbHbIi OpraH UCMOSHUTENBbHOW BNACTW MO MHTENNEeKTyanbHON COBCTBEHHOCTM Ha OCHOBaHUM MNyHkTa 1
HacTosLLEeN cTaTbu.

Ctatbsa 1529. lNopsagok rocygapCTBEHHOM peErncTpauum HauMeHOBaHUS MeCTa NPOUCXOXAEHNSA ToBapa

1. Ha ocHoBaHuW pelueHns, NPUHATOMO MO pesyrbTaram 3KCNepTU3bl 3asiBfeHHOro obosHaveHus (cratbs
1526), cdenepanbHbii OpraH WCMOMHWUTENbHOW BMAAcTM MO WHTENNEKTyarbHOW COBGCTBEHHOCTU OCYLLIECTBISET
rocy4apCTBEHHYIO perucrpauuio HavMeHOBaHWA MecTa NpoMCXoXaeHws ToBapa B [ocyaapcTBeHHOM peectpe
HaMMeHOBaHUN.

2. B l'ocygapCTBeHHbIV peecTp HaMMeHOBaHMA BHOCATCA HauMeEHOBaHMe MecTa MpPOMCXOXAeHUs ToBapa,
cBeaeHus o6 obnagatene cBMaeTenbCTBa 06 UCKMIOYMTENBHOM MpaBe Ha HanMeHOBaHWE MecTa MPOUCXOXOEHMUS
TOBapa, ykasaHue M onucaHue ocobbix CBOWCTB TOBapa, AN MHAMBMAYyanM3auun KOTOPOro 3aperucrpyvpoBaHo
HavMeHoBaHMe MecTa NPOUCXOXAEHWs1 TOBapa, ApYrne cBeeHuns, OTHOCALLMECS K roCyJapCTBEHHOW pemcTpaLum
W NpefocTaBneHuio UCKMIYUTENBHOro Npasa Ha HauMMeEHOBaHWE MecTa MPOUCXOXAEHUs ToBapa, NPOANEHUIo
CpoKa AeNCTBUA CBUOETENLCTBA, a Takke NocneayLme U3MeHEHUs 3TUX CBEAEHUN.

Cratbs 1530. Bbligaya cBugeTensctBa 00 WCKMOUMTENBHOM MpaBe Ha HaUMEHOBaHME MecTa
NPOUCXOXOEHUA ToBapa

1. CBuaeTenscTBo 00 UCKMIUNTENbHOM NpaBe Ha HaMMEeHOBaHWe MecTa NPOMCXOXAEHUSA ToBapa BblgaeTcst
deaeparnbHbiM OPraHOM UCMONTHUTENBHON BNacTu MO MHTENNEKTyanbHOW COGCTBEHHOCTU B TEYEHME Mecsilia co
OHS MonyyeHus OOKymMeHTa 00 ynnaTe MOLNWHBbI 3a Bblgady CBUOETEenbCTBa 00 MCKMOYUTENbHOM MNpaBe Ha
HanMeHOBaHNe MecTa NPOMCXOXKAEHNS TOBapa.

Mpy HenpeacraBneHuUM B yCTaHOBNEHHOM MOpsiAKe AOKYMEHTa, NoATBep)KaatoLero ynraTy yCTaHOBMNEHHON
MOLUNWNHBI, CBUAETENbCTBO HE BblAaeTcs.

2. ®opma cBuaeTenbcTBa 06 UCKNIOYMTENbHOM MpaBe Ha HaMMEeHOBaHWE MecTa NPOUCXOXAeHUs ToBapa U
nepeyveHb YyKasblBaeMblX B TakOM CBUOETENbCTBE CBEAEHWU YycTaHaBnuBaloTca deaeparnbHbiM  OpraHoM
NCMOJHATENBHOW BNacTy, OCYLLECTBMSIOLLMM HOPMaTUBHO-NPaBOBOE PerynMpoBaHue B cdepe MHTeNNeKTyanbHom
COBCTBEHHOCTN.

Ctarbss 1531. Cpok pencTeust CBMOETENbCTBA OO0 MWCKMIOYATENIBHOM MpaBe Ha HauUMeHOBaHME MecTa
NPOUCX0XOEeHMSA ToBapa

1. CBnaeTens-cTeo 06 NCKMIOYMTENbHOM NPaBe Ha HAaUMEHOBaHWe MecTa NPOUCXOXKOEHMS ToBapa AeCTBYET
B TeYeHNe AeCHATU NET CO AHA noJayn 3asiBKM Ha HauMeHoBaHMe MecTa MPOUCXOXAeHUs ToBapa B deaepanbHbIi
opraH UCMOMHUTENbHOW BNAaCTW NO UHTENNEKTYyanbHON COGCTBEHHOCTY.

2. Cpok geincreusi ceBuaeTenbcrBa 06 UCKMOUYUTENbHOM MpaBe Ha HaMMeHOBaHWE MecTa MPOUCXOXOEHUS
TOBapa MOXeT ObiTb NpoAneH No 3asBneHuto obnajatens CBUOETENbCTBA U NPU YCHOBUW NpeacTaBneHnst um
3aKMYeHUs KOMMNETEHTHOIO OpraHa, onpeaensemMoro B nopsake, ycraHoeneHHoM lMpaeutensctBoMm Poccuiickon
depgepaumn, o TOM, uTO oObOnagarenb CBUAETENbCTBA MNPOU3BOAUT B [PaHMUax COOTBETCTBYHOLLENO
reorpadmyeckoro obbekta ToBap, obragalowmi ykasaHHbIMW B [OCyOapCTBEHHOM peecTpe HavMeHOBaHWUM
0CoObIMM CBONCTBaMMU.

B OTHOLUEHMM Takoro HaMMEHOBaHMS, KOTOpOEe SBMSIETCA HavMeHOBaHMEM reorpadmyeckoro obbekTa,
Haxoasiwerocs 3a npegenamu Poccuiickorn Pepepaunn, BMECTO 3aKMYeHus, ykasaHHOro B absaue nepeoMm
HacTosLWero nyHkra, obrnagatenb CBUMAETENbCTBA MpeAcTaBnsieT OOKYMEHT, MOATBEPXOAKLWMA ero npaBo Ha
HanmMmeHoBaHMe MecCTa NpoucxoxgeHnda ToBapa B CTpaHe MpPoucCxoXxaeHuna toBapa Ha Aaty nogaydn 3adaBlieHuna O
npoasfieHnn cpoka encTBUs CBUAETENLCTBRA.

3asiBneHMe O MpOASIeHUN cpoka OEWCTBUS CBMAETENbCTBA MOOAETCS B TeYeHMe MOCnefHero roga ero
JencTeus.

Mo xopaTtamctBy obGragaTensd cBMAETENbCTBA €My MOXeT OblTb MpefoCTaBfeHO LeCTb MecsUeB Mo
NCTEYEHUN CpoKa OEeNCTBUS CBUOETENbCTBA Afs Nodayn 3asiBNeHUsi O MPOASIEHUM 3TOrO cpoka Mpwu YCroBuUM
ynnaTtbl AONONHUTENbHON MNOLWNHDI.

Cpok aeincTeuns cBuaeTenbCTBa NPoAnNeBaeTcs Kaxabli pas Ha AecsThb NeT.

KoHcynbTaHTIAOC www.consultant.ru CTpaHuua 113 s 121

Hapj e)XXHasf npaBoBas noaAepXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckmii kogekc Poceuiickort Geaepaumm (YacTb YeTBepTas)" oT

18.12.2006 N 230-®3 [okymeHT npepoctasneH KoHcynbTaHTInoc
(pen. ot 23.07.2013) [aTa coxpaHenus: 22,11.2013
(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

3. 3anucb 0 npoaneHMn cpoka OencTBusA cBMaeTenbCTBa 06 MCKMOYMTENBHOM NpaBe Ha HauMeHoBaHue
MecTa MPOVCXOXAEHUS ToBapa BHOCUTCS dheaeparibHbIM OpraHoM UCMOSTHUTENbHOWM BNACTU MO UHTENNEKTYaNnbHON
cobcTBEHHOCTM B [OCYAapCTBEHHbIV pEECTP HAMMEHOBaHMWI U yKa3aHHOE CBUOETENbCTBO.

Ctarbss 1532. BHeceHvne uameHeHui B [OCyOapCTBEHHLIN pPeecTp HaMMEHOBAaHWM U CBUAETENbLCTBO 00
UCKMIOYMTENBHOM NpaBe Ha HAMMEHOBaHNE MecTa NMPOMCXOXAeHUs ToBapa

1. Obnagatenb cBMaeTenscrBa 006 MCKMOYMTENBHOM MpaBe Ha HauMeHOBaHME MecTa MPOUCXOXAEHUS
ToBapa [OMKeH YyBeOOMNATb dedeparnbHblid  OpraH  UCMOSNHUTENbHOW  BNAacTWM MO UHTENNEeKTyarnbHOWm
COOCTBEHHOCTM 00 WM3MEHEHMM CBOEr0 HaVMEHOBAHWA WM MMEHMW, O OPYTNX W3MEHEHUSX, OTHOCHALLIMXCA K
rOCygapCTBEHHOW  perncrpaumm HauMMEHOBaHWA  MecTa TMpPOUCXOXOAEHUS ToBapa W MNpefocTaBlieHUio
NCKIIOYMTENBHOIO NpaBa Ha 3TO HanmeHoBaHWe (NyHKT 2 ctatbn 1529).

3anucb 06 n3amMeHeHUn BHOCUTCS B [OCyAapCTBEHHLIN PEECTP HAUMEHOBAHUN U CBUOETENLCTBO MPU YCIOBUU
ynnaTtbl COOTBETCTBYHOLLEN NOLUMVHBI.

2. depepanbHbii opraH MWCMOSNIHUTENBHOW BMACTU MO WHTENNEKTyansHOW COOCTBEHHOCTU MOXET Mo
COOCTBEHHOW MHMLMATUBE BHOCUTb M3MEHEHUs B [[OCYOapCTBEHHLIN PpeecTp HaMMEHOBaHNA 1 CBUOETENLCTBO 00
WCKIIOYMTENBHOM MpaBe Ha HauMeHOBaHWE MeCTa MPOUCXOXOAEHUS ToBapa AN WCNPaBMEHUS OYEBUOHbIX U
TexHNYecknx oLmMboK, NnpeasapuTensHO yBeaoMuB 06 9ToM obnagarens cBuaeTensCcTea.

Crarba  1533. [llybnukauus cBeoeHWA O TrOCYOapCTBEHHOW perucrpauum HavMeHOBaHus Mmecra
npoucxoxageHus Toeapa

CBefeHust, OTHOCSILLMECs K rOCYdapCTBEHHOM pemcTpaL M HaMMeHOBaHMst MecTa NpoUCXoXaeHWst ToBapa U
npenocTaBneHnto UCKMIOYMTENBHOMO NpaBa Ha Takoe HaMeHOBaHWe U BHecCeHHble B [TOCyqapCTBEHHbI peecTp
HanMeHoBaHU B COOTBETCTBUM cO ctatbamMn 1529 n 1532 Hactosiwero Kopgekca, 3a MCKIOYeHNMEM CBeOeHun,
coepalimx onmcaHme ocobbix CBOMCTB ToBapa, Nyonukytotca degeparnsHbIM OpraHoOM UCTONHUTENBbHOW BAcTU
No WHTENNeKTyarbHOW COBCTBEHHOCTM B odhuumanbHOM OonneTeHe HelaMeaUTENbHO MoCne MX BHECEHUS B
"ocynapcTBEHHbIN peecTp HaMMEHOBaHWN.

CtaTbs 1534. PerncTpauus HaMMeHoBaHWsA MeCTa MPOUCXOXAEHWS ToBapa B UHOCTPaHHbIX rocydapcTBax

1. Poccuiickne topuandeckme nuvua v rpaxpgaHe Poccuiickon ®depepauum BripaBe 3apernctpupoBarb
HanMeHOBaHNe MeCTa NPOMCXOXOEHNSA TOBapa B MHOCTPaHHbIX roCyAapCTBax

2. 3asiBka Ha perncrpaumio HaMMEHOBaHMS MecTa MPOUCXOXOEHMS TOBapa B MHOCTPAHHOM rocydapcrBe
MOXeT OblTb MogaHa nocrne rocyaapCTBEHHOW PErncrpaumMm HaMMeHOBaHUSA MecTa MPOUCXOXOEHMS ToBapa U
npenocTaBneHnst UCKNIOYMTENBHOMO NpaBa Ha Takoe HanmeHoBaHue B Poccuickon ®egepaumm.

4. MpekpalleHne NpaBoBOl 0XpaHbl HAMMEHOBAHUA MecTa
NPOUCXOXOEHNs ToBapa U UCKIYMTENbHOro npaea
Ha HanMeHoBaHWe MecTa NMPOUCXOXOEHUS ToBapa

Ctarbst 1535. OcHOBaHUS OcnapvBaHUs U MPU3HAHUSA HeOdeWCTBUTENbHbIM MpeaocTaBneHust MpaBOBON
OXpaHbl HAMMEHOBAHUIO MECTa NPOUCXOXOEHUSA TOBapa U UCKNIOYUTENBHOMO NpaBa Ha Takoe HanMeHoBaHue

1. OcnapvBaHve nNpeaocTaBrneHnss NMPaBOBOM OXpaHbl HAMMEHOBaHWI0O MecCTa MPOUCXOXOEeHUs ToBapa
O3HayaeT ocnapusaHve pelleHus eaepansHOro opraHa WCMOMHUTENbHOW BRAcTU MO MHTENneKTyarnbHOM
COGCTBEHHOCTM O [OCYOapCTBEHHOW perucrpauuv HauMeHoBaHMA MecTa MPOUCXOXOeHWs ToBapa M O
npeaocTaBlieHn UCKIMIYATENBHOMO MNpaBa Ha Takoe HauMeHOBaHWe, a Takke Bbldauu cBuaeTenbcTBa 00
WCKMIOYNTENbHOM MpaBe Ha HauMeHoBaHWe MecTa NPOUCXOXOEHUs ToBapa.

OcnapuBaHue NpeaocTaBneHns UCKIYMTENBEHOMO NpaBa Ha paHee 3aperucTpupoBaHHOE HauMeHoBaHWe
MecTa NPOUCXOXKOEHWsI TOBapa O3HaYaeT ocrnapyBaHUe peLleHust O NPedoCTaBneHUM UCKIYMTESNBHOMO NpaBa Ha
paHee 3aperMcTpupoBaHHOE HaVMMEHOBaHWE MecTa MPOMCXOXOEHUs ToBapa M Bbidauu cBuaeTenbcTea 06
UCKNIOYNTENbHOM MpaBe Ha HaMMEeHOoBaHME MeCTa NPOUCXOXKAEHUS TOBapa.

MpusHaHMe npegoCTaBlieHUsl MpPaBOBOM OXPaHbl HAWMEHOBaHWIO MecTa MPOUCXOXOEHWs ToBapa
HedeNcTBUTENbHBIM  BreYeT OTMEHY PpelleHMst O [oCyOapCTBEHHOW perucTpauuvM HavMMeHoBaHust Mecta
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NPOUCXOXAEHWS TOBapa U O NPeAoCTaBMNEeHUM UCKITIYUTENbHOIO NpaBa Ha Takoe HauMeHOBaHWe, aHHynMpoBaHue
3anucm B OCydapCTBEHHOM peecTpe HauMeHOBaHWA W cBuaeTenscTBa 06 UCKMOYUTENBHOM NpaBe Ha Takoe
HavMeHoBaHue.

MNMpu3HaHue HepaencTBUTENBHBLIM NPESOCTaBNeHNs UCKITIOYMTENLHOMO NpaBa Ha paHee 3aperncrpupoBaHHoOe
HavMeHoBaHMe MecTa MPOUCXOXOEHWS ToBapa BreYveT OTMEHY pelleHus O MPedoCTaBreHWM WUCKMYUTENbHOro
npasa Ha paHee 3aperncTpupoBaHHOE HaMMEHOBaHMe MecTa NPOUCXOXOEHWs ToBapa, aHHyNMpoBaHWe 3anucu B
ocyoapCTBEHHOM peecTpe HavMEeHOBaHWW, a Takke cBuaeTenbcTBa 00 WCKMYUTENbHOM MpaBe Ha 3To
HavMeHoBaHMe.

2. TlpepocTaBneHve MPaBOBOW OXpaHbl HAVMMEHOBAHWIO MecCTa MNPOUCXOXAEHWUA ToBapa MOXeT ObiTb
OCMNOPEHO M NPU3HaHO HedelCTBUTENbHbIM B TeYeHVWe BCero Cpoka OxpaHbl, ecnv npasBoBas oxpaHa Obina
npegocraeneHa ¢ HapyweHueM TpeboBanui HacToswero Kogekca. MNpegocraBnexne UCKNIOUUTENbHOMO NpaBa Ha
paHee 3aperncTpupoBaHHOE HaMMEHOBaHME MecTa MPOMCXOXAEHUSA ToBapa MOXET ObMb OCMIOPEHO W NPU3HaHO
HedenCTBUTENbHLIM B TeYeHWe BCEero Cpoka [encTBuSA cBuAeTeNbCcrBa 00 WCKMIOYMTENbHOM MpaBe Ha
HauMeHOBaHNe MecTa NPOMCXOXAEHNS ToBapa (cTatbs 1531).

Ecnn ucnonb3oBaHue HavMeHOBaHWA MecTa MPOMCXOXAEHWs ToBapa crnocobHO BBecTM noTpebutensa B
3abnyxaeHne OTHOCUTENbHO TOBapa UMW ero M3roToBUTENs B CBA3M C HanMuMem TOBAapHOro 3Haka, MMEILLEro
bonee paHHWIA MpuOpUTET, MNpefocTaBneHMe MNPaBOBOM OXpaHbl YKa3aHHOMY HaUMEHOBaHMIO MOXeT ObITb
OCNOPEHO 1 NPU3HAHO HEAENCTBUTENBbHBIM B TEYEHWE NSATY NeT ¢ AaTbl NyGnunkawum ceegeHnii 0 rocy4apCTBEHHON
pervcTpaLnm HanmeHoBaHNsi MeCcTa MPOMCXOXAeHNs ToBapa B oML nansHoM BonneTeHe.

3. 3avHTepecoBaHHOE NUUO MO OCHOBAHWUSAM, MPedyCMOTPEHHbIM MYHKTOM 2 HacCTosIlWen CcTaTbl, MOXeT
noaatb Bo3paxeHue B doefieparnbHbI OpraH UCNONHUTENBHOM BNACTW MO MHTENSEKTYanbHON COGCTBEHHOCTY.

Ctatbs 1536. lNpekpalleHne NpaBoBOK OXpaHbl HAUMEHOBAHUS MeCTa NMPOUCXOXOEHMA ToBapa N OENCTBUSA
cBuaeTenbcTBa 06 UCKNIOYMTENBHOM NpaBe Ha Takoe HaMMeHoBaHne

1. MNpaBoBas oxpaHa HauMeHOBaHWsI MecTa NMPOUCXOXAEHUS TOBapa NpekpaLLaeTcs B cnyyae:

1) ncYe3HOBEHNA XapaKTepHbIX A8 OAHHOro reorpadmuyeckoro obbekra YCrnoBU U HEBO3MOXHOCTU
npov3BoauMTb TOBap, oObrnagatwmm ocobbiMM CBOMCTBaMM, YKasaHHbIMW B [OcCygapCTBEHHOM peecTpe
HaMMEeHOBaHWI B OTHOLUEHUWN JAHHOTO HAMMEHOBaHUS MeCcTa NPOUNCXOXAEHUSA TOBapa;

2) yTpaTbl UHOCTPAHHBLIM PUANYECKAM JFIULOM, MHOCTPAHHBIM rpaXKa4aHMHOM MK fMuoM 6e3 rpaxaaHcTea
npaea Ha JaHHOEe HanMeHOoBaHWE MeCTa NPOVCXOXOEHWS TOBapa B CTpPaHe NPOoMCXOXaeHUs ToBapa.

2. [encTtere cBMaeTen-cTBa 00 UCKMOUNTENBHOM NpaBe Ha HaVMEHOBAaHWE MeCTa NPOUCXOXOEHUS ToBapa
npekpaliaeTcs B cryyae:

1) yTpaTbel TOBapoM, MpOWM3BOAMMbIM OOnagaTtenemM CBMAETENbCTBA, OCOObIX CBOWCTB, YKAa3aHHbIX B
ocyaapCcTBEHHOM pPEECTPE HAaMMEHOBaHMIA B OTHOLLEHUW AAaHHOIO HaMMEHOBaHWSI MECTa MPOUCXOXAEHWSI TOBapa;

2) npekpalleHusi MpaBoOBOW OXpaHbl HaAMMEHOBaHWS MecCTa MNPOMCXOXAEHWS ToBapa MO OCHOBaHWAM,
yKa3aHHbIM B NyHKTe 1 HacTosILWeN cTaTby;

3) JnuKBMZaUMM OPUOUYECKOTO Nvua WM MpekpaweHus npeanpuHMMaTenibCKoA  OesTEeNTbHOCTU
WMHOMBMAYaNbHOrO NpeanpuHnMaTens - obnagaTenei cBMAeTENLCTRA;

4) ucTeyeHus1 cpoka 4eNcTBMS CBUAETENbCTRA;

5) nopgaun obnagarenem CBUOETENbCTBA COOTBETCTBYIOWIEINO 3asBrneHMs B dedeparbHbli  opraH
NCNOSTHUTENLHOW BMACTM NO UHTENNEKTYarnbHON COOCTBEHHOCTM.

3. Illoboe M0 MO OCHOBaHMSIM, NPEAYCMOTPEHHbBIM MYHKTOM 1 1 NognyHkTamu 1 1 2 NyHKTa 2 HacTosiLLEN
cTaTbu, MOXET nopatb B defepanbHbii OpraH UCMOMHUTENBLHOW BNACTU MO WHTENNEKTYarnbHON COOCTBEHHOCTU
3asiBeHMe O MpeKpalleHnn MpaBoBOM OXpaHbl HAaVMMEHOBaHUSA MeCTa MPOUCXOXOEHWUs ToBapa U AENCTBUSA
cBuaeTenscTea 06 WUCKNIOUMTESNHOM MpaBe Ha Takoe HaMeHOBaHMe, a Mo OCHOBaHWO, NpeayCMOTPEHHOMY
NoanyHKTOM 3 MyHKTa 2 HaCTOsILEn cTaTbM, - O NpekpalleHUM OeWCTBUSI CBUAETENbCTBA 00 UCKMOYMTENBHOM
npaee Ha HAMMeHOBaHMe MecTa NPOUCXOXOEHWsI TOBapa.

MpaBoBasi oxpaHa HaMMEHOBaHMS MecCTa MNPOUCXOXOEHUS ToBapa W [OelcTBue cBUAETENbCTBaA 06
NCKIIOYMTENBHOM NMpaBe Ha Takoe HauMeHOBaHMe NpPeKpaLLarTCcs Ha OCHOBaHUK pelueHus deaepanbHOro opraHa
NCMONMHUTENbHOM BACTU MO UHTENNEKTYanbHOM CO6CTBEHHOCTU.

5. 3awyta HauMeHoBaHUS MecTa NPOUCXOXAEeHUs ToBapa

Ctarbss 1537. OTBETCTBEHHOCTb 3a HE3aKOHHOE WUCMOSb30BaHME HAaMMEHOBAaHWSA MecTa MPOUCXOXOAEHUS

KoHcynbTaHTIAOC www.consultant.ru CTpaHuua 115 u3 121

Hapj e)XXHasf npaBoBas noaAepXkKa


http://www.consultant.ru/
http://www.consultant.ru/

"MpaxxaaHckmii kogekc Poceuiickort Geaepaumm (YacTb YeTBepTas)" oT

18.12.2006 N 230-®3 [okymeHT npepoctasneH KoHcynbTaHTInoc
(pen. ot 23.07.2013) [aTa coxpaHenus: 22,11.2013
(c v3m. n pon., Bctynaowmmm B cuny ¢ 01.09.2013)

ToBapa

1. MNpaBoobnagaTtens BnpaBe TpeboBaTb M3bATUA U3 06OPOTA U YHUUTOXEHUS 3a CYET HapPYLUMTEIS
KOHTpadaKkTHbIX TOBapOB, 3TUKETOK, YMAKOBOK TOBapOB, Ha KOTOPbIX pa3MeLLeHO HEe3aKOHHO WCNofb3yemoe
HauMeHOBaHMEe MeCTa MPOUCXOXOEHWsI ToBapa UMM CXOOHOE C HMM OO0 CTeneHu cMmelleHust obo3HaveHune. B Tex
cnydasix, kKorga BBeeHue Takmx ToBapoB B 060poT HeO6xoaMmo B 06LLIECTBEHHbIX MHTEPECcaX, NpaBoobnagaTenb
BnpaBe TpeboBaTb ydaneHus 3a CYET HapylwwuTens C KOHTpadaKTHbIX TOBapoB, STUKETOK, YMAakKOBOK TOBAapoOB
HE3aKOHHO MCMOMb3yEMOro HaUMEHOBaHMS MecTa MPOUCXOXOEHWUS TOBapa WM CXOQHOMO C HUM OO CTEneHu
cmeleHust o06o3HaveHus.

2. MNpaBoobnagarerne Bripase TpeboBaTb NO CBOEMY BbIOOPY OT HApPYyLUMTENS BMECTO BO3MELLEHNA YObITKOB
BbINaTbl KOMNEHCALUW:

1) B pa3avepe OT OeCATU ThiCAY OO NATM MUSITTMOHOB pyOnen, onpeaeniemMoM no yCMOTPEHNIO Cyda Ucxoas
N3 XxapaKkTepa HapyLUEeHWS;

2) B ABYKpaTHOM pa3mepe CTOMMOCTM TOBapOB, Ha KOTOPbIX HE3AaKOHHO pa3MeLLEeHO HauMeHoBaHME MecTa
NPOUCXOXOEHWSI TOBapa.

3. Jluuo, npousBogsilee NpenynpemmTernbHy0 MapKMPOBKY MO OTHOLUIEHWUIO K HE 3aperncTpupoBaHHOMY B
Poccunckon ®epepanmm HaMMeHOBaHWMIO MeCTa MPOUCXOXOEHWsSI TOBapa, HECET OTBETCTBEHHOCTb B MOPSAKE,
npeaycMoTpeHHOM 3akoHoaaTenscTBoM Poccuiickon depepaumu.

§ 4. MNpaeo Ha koOMMep4yeckoe 0603HaveHVe
CraTbs 1538. Kommepyeckoe 0603Ha4eHne

1. Opuanyeckve nuua, OCYLUECTBNAOWME MpPeanpuHUMaTenbCkylo AesTenbHocTb (B TOM  4ucrie
HEKOMMEpPYECKME OpraHvM3aLmm, KOTOpbIM MpaBO Ha OCYLUECTBIIEHWE TakoW AEATENbHOCTW NpPefoCTaBleHo B
COOTBETCTBUM C 3aKOHOM WX yypeauTeslbHbIMW OOKYMEHTaMu), a Takke WHOMBUAyanbHble MpeanpuHMMaren
MOryT MCMOMb30BaTh A1 MHAMBMAYyanu3auuu npuHagnexawmx UM TOProBblX, MPOMBIWIEHHbIX W APYrux
npeanpuatTun (ctatesa 132) kommepyeckne obo3HaAYEHUs, HE ABNSALWMECS PUPMEHHBIMA HAaVMEHOBaAHNAMU N HE
noanexawme obsaszaTenbHOMY BKMHOYEHMIO B yYpeauTernbHble OOKYMEHTbI M €AMHbIA roCyAapCTBEHHbIN pPeecTp
ropPUaANYECKUX NnL.

2. Kommepueckoe o0003HauyeHMe MOXeET WCMOoSb30BaTbCa MpaBoobnagareneM Ans UHAMBMAYyanu3aumm
OQHOr0 WM HECKONbKMX NpeanpusTuii. Ona nHaMBMayanu3auum OAHOro Npeanpustus He MOryT OLHOBPEMEHHO
ncnornb3oBaTbCs ABa U bonee koMmepyecknx 0603HaveHus.

Ctatb4a 1539. VicknountenbHoe NpaBo Ha KoOMMep4yeckoe 0603HaveHne

1. MpaBooGnagarento NPUHAANEXNT UCKMOUYUTENBHOE NPABO UCMOSb30BaHUS KOMMepPYECKoro o6o3HavYeHus
B KayeCTBe CpeAcTBa MHAMBMAyanu3auuW npuvHagnexaiwiero emy npeanpustus niobbiM He MpoTUBOpeYaLlLmmM
3aKOHY Crnocobom (MCKMuMTENbHOE NpaBo Ha KoMMepyeckoe o6o3HayeHMe), B TOM 4uciie MyTem ykasaHus
KOMMepYyeckoro obo3HauyeHus Ha BbIBeckax, OGraHkax, B cyeTaxX M Ha MHOW OOKYMeHTauuu, B 0ObABMEHUSX U
pekrame, Ha ToBapax Mnu KUX ynakoBKax, ecnu Takoe o6o3HayeHve obragaer 4OCTAaTOYHbIMU Pa3NUYNTENbHbLIMA
npusHakamy n ero ynotpebneHve npasoobnagarenem Ans MHAMBMAYanu3aluu CBOEro NPearnpusaTus siBnsieTcs
M3BECTHbIM B NpeaenaxonpeaeneHHon TeppuTopmu.

2. He ponyckaetcsa MCnornb30BaHWE KOMMEPYECKOro obo3HauyeHusi, cnocobHoro BBecTu B 3abnyxaeHve
OTHOCUTENbHO MPUHAAMEXHOCTU NPeanpusaTus onpegeneHHoOMy nuuy, B YacTHOCTM 0603HayeHus, CXOOHOro Ao
CTENEHN CMELLEHVS C (PUPMEHHBbIM HaUMEHOBAHWEM, TOBApPHbIM 3HAKOM MWIN 3aLUMLLEHHBIM WCKIOYUTENbHbIM
npaBoM KOMMep4yeckMm oOO03HayeHWeM, npuHaanexawym ApyroMy nuvudy, Y KOTOpPOro COOTBETCTBYyHOLLee
WCKMIOYMTENBbHOE NPaBo BO3HUKITO paHee.

3. Jlnuo, HapywmBLlee npaBuna NyHKTa 2 HacToslwen ctatbu, 06a3aHo no TpebosaHuio npaBoobnagarens
npekpaTutb WUCNOoJNib30BaHME KOMMeEpPYEeCKOro obo3HayeHnss N BO3MECTUTb npasooGna,anemo NpUYNHEHHbIe
yObITKN.

4. ckntoumTenbHOE NpaBo Ha KOMMepYeckoe 0B03HaYEHNE MOXET MEpPenTn K Apyromy nuuy (B TOM yucne
no [OroBopy, B MOPSAKE YHMBEPCANbHOMO NpaBOMNpPeeMCTBa U MO UHbIM OCHOBAHUSIM, YCTAHOBMEHHBLIM 3aKOHOM)
TOMbKO B COCTaBe NpeanpuaTus, Ans MHOBUAyanM3aLw M KoToporo Takoe o 603HayYeHne Ncnornb3yeTcs.

Ecnn kommepyeckoe 0603HaveHne ncnosnb3yeTcs npagoobnagarenem ans UHANBMOYanM3auum HeCKOSbKNX
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NpeanpuaTuin, nepexon K ApYyroMmy nvuy MCKMUYMTENBHOMO npaBa Ha KomMmepyeckoe obo3HadeHue B cocTaBe
OQHOr0o M3 NpeanpuaTUn nMwaeT npasoobnagarens npaBa MCMOMb30BaHUST 3TOMO0 KOMMEPYECKOro 0603HaYeHNs
ONns MHOUBUAyanM3awmm ocTanbHbIX ero NpeanpusiTUi.

5. MNpaBoobnagaTens MOXeT NPeaoCTaBUTb APYrOMYy NuLy MPaBO WCMOSb30BaHWSI CBOErO KOMMEPYECKOro
0003HayYeHus B NOpsigke U Ha yCnoBusiX, KOTOPble NPeayCMOTPEHbI AOrOBOPOM apeHabl npeanpuatna (cratbsa 656)
U JOroBOPOM KOMMEPYECKOM KoHU eccum (ctaTbs 1027).

Ctatb4a 1540. [lencTBme UCKIIOUYNTENBHOIO NpaBa Ha kKoMMep4eckoe 0603HavYeHNe

1. Ha Ttepputopum Poccunckon Pegepaumm [ENCTBYET WCKMOYMTENBHOE MNpPaBO Ha KOMMepYeckoe
obo3HaveHue, ucrnonb3lyemoe N MHOMBUAYyanM3aunum npeanpuaTns, Haxogsawerocs Ha Teppurtopumn Poccuiickon
depepauumn.

2. WcknoumTenbHoe npaBoO Ha KOMMep4yeckoe 0003HaveHue Mnpekpallaercs, ecrm npaBoobnagartens He
ncnornb3yeT ero HEMPEpPLIBHO B TEYEHME roaa.

Ctatbst 1541. CooOTHOWIEHVEe npaBa Ha KomMmepyeckoe o0603HaueHne ¢ npaBamuM Ha GUPMEHHOe
HaMMeHOBaHWe 1 TOBapPHbI 3HAK

1. UcknoumTensHoe npaBO Ha KOMMep4eckoe 0003HaveHre, BKoYaloLlee cbvlpmeHHoe HanmeHoBaHue
npaaooGna/J,aTenﬂ nnn otgerbHblie ero anemMeHTbl, BO3HUKaeT U ,El,el7ICTByeT HE3aBUCMMO OT WNCKIMMOYUTETIbHOIO
npasa Ha Ct)I/IpMeHHOG HanmeHoBaHue.

2. KommepquKoe obo3HayeHVe WNU OTAelfbHble JMEMEHTbl 3TOr0 HauUMeHOBaHMWS Moryr ObITb
McnoJib3oBaHbl npasooGnap,aTeneM B npuHagnexawem emMmy TOBapHOM 3Hake. KommepquKoe obo3HaueHue,
BKIMlOYEeHHOE B TOBaprIIZ 3HaK, OXpaHAeTCA He3aBUCUMO OT OXpaHbl TOBAPHOTIO 3HAKa.

Inasa 77. MPABO MCMNONb30BAHNA PE3YJIbTATOB WMHTENNEKTYANbHOU
OEATENbHOCTU B COCTABE EOMHOM TEXHONOrMu

Ctatba 1542. [NpaBo Ha TEXHONOTNIO

1. EOWMHOM TEXHONOrMemn B CMbIC/E HACTOSILLEN [MaBbl NMPU3HAETCH BbIPaXKEHHbIN B 00OBbEKTMBHOM dhopme
pe3ynbTaT Hay4YHO-TEXHUYECKOW OEATENbHOCTW, KOTOPbIA BKIMIOYAET B TOM MM MHOM COYETaHMM n3obpeTeHus,
nosieaHble Modenu, NPOMbILLIIEHHbIE 06pa3Lbl, nporpammbl Ans 3BM nnn gpyrve pesynbTaTtbl MHTENNEeKTyanbHOn
OeaTenbHOCTN, noanexalwye npaBoBOW OXpaHe B COOTBETCTBUM C MpaBMiiaMy HaCTOSLLEro pasgena, U MoXeT
CNY>XUTb TEXHONOIMM4YECKOM OCHOBOW ornpeferieHHON MpakTUyeckon OeATENbHOCTU B rpaKOaHCKOM UM BOEHHOW
cepe (egnHas TexHonorms).

B coctaB eOMHON TEXHOMOrMM MOryT BXOAMTb TaKKe pes3yrbTaTbl MHTENNEKTyarbHOW AEeATeNbHOCTU, He
nogsiexaluue npaBoBOM OXpaHe Ha OCHOBaHWM NMpPaBuIl HACTOSILLENO pa3gena, B TOM Yucnie TEXHUYECKUE OaHHble,
apyrast uHcopmawms.

2. NckniountenbHble nNpaBa Ha pes3yrnbTaTbl MHTENNEKTYanbHOW OEeATENbHOCTU, KOTOPbIE BXOOST B COCTaB
€IMHOWN TEXHOMNOMNN, NPU3HAIKTCA M NoanexaT 3alumTe B COOTBETCTBUM C NpaBunamm Hactoswero Kogekca.

3. MNpaBo ncnonb3oBaTth pe3ynbTaTbl UHTENNEKTYaNbHON AeATeNbHOCTU B COCTaBe eANHON TEXHOMOMM Kak B
coCTaBe CroXHoro obbekra (ctatbs 1240) NpUHAANEXUT NULY, OpraHM30BaBLUEMY CO3[aHUE eOUHON TEXHOMOMMK
(NpaBo Ha TEXHONOMMI0) Ha OCHOBaHWWM [OOrOBOPOB C OOMajaTensMyM UCKMIYUTENbHBLIX MpaB Ha pesynbTaThbl
WHTENneKTyansHom AesTenbHOCTU, BXOAsLLUMe B COCTaB eauHON TexHonorm. B coctaB eanHON TeXHONOrmMM MoryT
BXOOMTb TaKke OxpaHsemble pesyfbTaTbl MWHTENNEKTyarnbHONW AEeATENbHOCTW, CO34aHHble CaMUM  JIULIOM,
OpraHM30BaBLUMM €€ CO3[aHue.

Ctatba 1543. Cchepa npuMeHeHus npaBun 0 NpaBe Ha TEXHOSOTNI0

MpaBuna HacTosIWEN r[naBbl MPUMEHSIOTCA K OTHOLUEHWSIM, CBSI3aHHbIM C MpPaBOM Ha TEXHOJOM
rpa)aaHCKoro, BOEHHOro, CreLluanbHOro MnuM ABOMHOIO HasHaYeHMWsi, CO3AaHHYl0 3a CYET UMM C MpUBMEYEHNEM
cpenctB hepepansHoro Gomketa nubo GogkeToB cybbektoB Poccuickon Pepepaumn, BblAENAEMbIX Ans
onnatbl paboT MO roCygapCTBEHHbIM KOHTpakram, No ApymM goroBopam, Ans (UHaHCMPOBaHWUS MO CMeTam
[OXOO0B M pacxodoB, a Takke B Buge cybecmnani.

YKkazaHHble NpaBuna He NPUMEHSIOTCS K OTHOLLEHUSIM, BO3HUKAIOLLMM NPU CO34aHUN eaMHON TeXHONOoruM 3a
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CYeT Unu C NpmuBneYeHnemM cpeacTBs peaepansHoro 6iomxera nmbo GroaxkeToB cybbektoB Poccurickon deaepaumm
Ha BO3Me3QHOM ocHOBe B hopMe BHoQKETHOro KpeauTa.

Ctarbs 1544. MNpaBo nuua, opraHn3oBaBLUErO CO34aHMe equMHON TEXHOMOIMMW, Ha UCMOSb30BaHNE BXOASLLUNX
B €€ COCTaB pe3yfbTaToB MHTENNEKTYanbHOM AesTEeNbHOCTU

1. Jlnyy, opraHusoBaBlEMY cO3daHMEe €OMHOW TEXHOSOMMWM 3a CYET WM C MPUBMEYEHMEM CpeacTB
deaepansHoro 6romkera unm GlogxeTta cybbekra Poccuinckon ®Pegepauun (UCNONHUTEMO), MPYHAANEXUT NpaBo
Ha CO34aHHYI0 TEXHOMOIMIO, 32 UCKITKYEHNEM Cly4aeB, Korga 3T0 NpaBo B COOTBETCTBMM C MyHKTOM 1 ctaTbn 1546
HacToswero Kogekca npuHagnexut Poccunckon Pepepaumm unu cybwekty Poccuinckon depepaumn.

2. Jlnyo, KOTOPOMY B COOTBETCTBUM C MYHKTOM 1 HACTOSALIEN CTaTbW NPUHAANEXMT MpaBO Ha TEXHOJOTUIO,
005a3aHO HesameanuTesNlbHO MPUHUMaTb NpedyCcMOTpeHHble 3akoHoaaTenbcTBoM Poccwuvickon depepaum mepsl
ONS MPU3HAHWSA 3a HUM W MOMNYYeHNs NPaB Ha pe3yrbTarbl MHTENNEKTYanbHOW AeATENbHOCTU, BXOASALLME B COCTaB
€[MHON TexHomnoruM (modaeaTb 3asBKU Ha BblAayy MaTeHTOB, HA rOCYAAapCTBEHHY pemcTpauuio pesyrbTaToB
WHTENMeKTyarnsHON AeATENlbHOCTW, BBOOUTbL B OTHOLUEHWM COOTBETCTBYHOLLEN MHOPMALUMA PEXUM COXPaHEHUS
TaWHbl, 3aknio4Yatb [JOroBOpbl 00 OTYYKOEHMM UCKIHOYMTENBbHbLIX MNpaB WM JIMLEH3NOHHbIE [OrOBOPbI C
obrnagaTensmMmM UCKIMHOYUTENBbHBLIX NMPaB Ha COOTBETCTBYHOLUME pPe3ynbTaTbl WHTEMNEKTyanbHON OeATENbHOCTH,
BXOASLUME B COCTaB €AMHOW TEXHOMOMMU, N NPUHMMaTL WHble NOoAOOHbIE Mepbl), ecrnvu TakMe Mepbl He Obinn
NPUHATbI 0O UKW B MPOLLECCE CO3aaHNS TEXHOOMMMN.

3. B cnyyasix, korga Hactosiwmi Kogekc gonyckaeT pasnuyHble crocobbl NpaBoOBOM OXpaHbl pe3ynbTaToB
WHTENMeKTyansHOM OeATensHOCTU, BXOASALUMX B COCTaB €4UHON TEXHONOMN, N0, KOTOPOMY NPW HAAMNEXUT NpaBo
Ha TexHOosoruio, BolbupaeT TOT CNocoO NPaBOBOW OXpaHbl, KOTOPbLIA B HANMOOSbLUEN CTENEHN COOTBETCTBYET €ro
WHTepecaMm u obecrneunmBaeT NpakTU4eckoe NpMMEHeHNe egUHON TEXHOMOIMN.

Ctatba 1545. O6593aHHOCTb NPaKTUYECKOro NPUMEHEHNS €ONHO TEXHONOrMK

1. Jlnyo, kotopomy B cooTBeTCTBMM CO cTatben 1544 Hacroswero Kogekca npuHagnexut npaeBo Ha
TEXHONOrNI, 0683aHO OCYLLECTBNATL €€ NPaKTU4YeCcKoe NpMMeHeHne (BHeapeHue).

Takyto »xe 06s13aHHOCTb HeceT nboe NMUo, KOTOPOMY NepeaaeTcs UM K KOTOPOMY NEPEXOANT 3TO NPaBo B
COOTBETCTBUM C NpaBunamu HacTosiero Kogekca.

2. CopepxaHue 0bs13aHHOCTM BHEOPEHWSI TEXHOSOMN, CPOKU, OpYrMe YCnoBus U NOPSiAOK UCMOSHEHUS STOM
00513aHHOCTW, MNOCMEACTBUSI €8 HEWUCMOSIHEHWS U YCINOBUSI MpekpalleHnsi onpegensitotcs [MpaBMTenbCTBOM
Poccuiickon degepauuu.

CraTbsa 1546. NpaBa Poccunckon ®epgepaumm n cybbektoB Poccuiickon degepaunm Ha TEXHOSOMNIO

1. MNMpaBo Ha TEXHONOMIO, CO34aHHYI0 3a CYET WM C MpPUBIEYEHUEM CpeAacTB denepanbHoro GogxeTa,
npuHagnexut Poccuinickon depepaumm B cnydasnx, korga:

1) eQuHasn TexHonorna HeNOCPEACTBEHHO CBsi3aHa ¢ obecrneyeHneMm o06opoHbl M GesonacHocTn Poccunckon
depepayum;

2) Poccuiickana degepaums OO CO30aHUS €OMHOW TEXHONOMMU MMM B MOCreaylLweM npuHsana Ha cebs
dUMHaHCcMpoBaHMe paboT No AoOBEeAEHUI0 €ANHOM TEXHOIOMMK A0 CTaaumu NPaKTUYecKoro NpMMeHeHus:;

3) ucnonHutTen He obecrneunn OO UCTEYEeHUst LUeCTM MeCsLeB Mocne OKOH4YaHusi paboT no co3gaHulo
€[MHON TEXHONOMMN COBEpPLUEHUE BCEX OEWCTBUI, HEOOXOOUMbLIX ANS MPU3HAHUS 38 HUM WUNKU NpUoOpeTeHus
NCKIIOYMTENBHLIX MPaB Ha pe3ynbTaThbl MHTENNEKTYanbHON AeATENbHOCTA, KOTOPbIE BXOASIT B COCTaB TEXHOOMNM.

2. MpaBo Ha TexHOMOrMK, CO34aHHYK 3a CYEeT WM C MpUBREeYeHMeEM cpeacTB Otoaxkera cybbekra
Poccuiickon ®egepaunm, npuHagnexuT cyobekTy Poccunckon ®egepaunm B crnyyasix, korga:

1) cybwekt Poccurickon depepaummn A0 CO34aHUA €OUHON TEXHOMOrMM UMM B MocrneayloLweM MpuHan Ha
cebsa puHaHcMpoBaHme paboT No AOBEAEHMIO TEXHOOMMK A0 CTaaumn NpaKkTU4eCcKoro NPUMeEHeHNs;

2) vcnonHuTernb He obecrneunn A0 UCTeYEeHUs LLEeCTU MecsaueB Mocre OKOH4YaHuA paboT no co3gaHuo
€ANHON TEXHONIOMMN COBEpPLUEHME BCEX AENCTBUN, HEOOXOAMMbBIX AN MPU3HAHUS 3a HUM WK npuobpeTeHns
WCKITIOUYNTENbHbBIX MPaB Ha pe3ynbTaTbl MHTEMNEKTYanbHON AeATENbHOCTU, KOTOPbIE BXOAAT B COCTAB TEXHOSOMN.

3. B cnydyasix, korga B COOTBETCTBUMM C MyHKTaMn 1 M 2 HacTosAWEW CTaTbM MpaBO Ha TEXHOMOrMo
npuHagnexut Poccuinckon ®Pepepaumm mnnn cybbekty Poccuinckon ®depepauuun, UCNonHUTENb 00643aH B
COOTBETCTBMM C NYHKTOM 2 cTtaTbyh 1544 HacTtosiwero Kogekca npuHsaTbL Mepbl 4Nsi MPU3HAHMA 33 HUM U NOSyYeHUs!
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npae Ha COOTBETCTBYHOLUME pe3yrbTaTbl UHTENNEKTyanbHON AeATeNbHOCTU AN MocrneayloLwen nepegaynm aTux
npae cooTBeTCTBEHHO Poccuiickon denepaumm n cydovekty Poccuinckon depepaumm.

4. YnpaBneHve npaBoM Ha TexHororut, npuHagnexawmm Poccuinckon depepauum, OCyLIECTBMASIETCA B
nopsigke, onpegensiemom lNpasutenbcteom Poccurickon Pegepaumm.

YnpaBneHne npaBOM Ha TexHOsOMM, npuHagnexawmm cybvekry Poccuinckon  dPepgepaumm,
OCYLLECTBNSAETCA B MOPsSAKe, ONpeaensieMoM OpraHaMu MCMOSHUTESNbHOW BRacTyM COOTBETCTBYHOLIErO cybGbekTa
Poccuiickon degepauuu.

5. PacnopsikeHne npaBoM Ha TexHonormwo, npuHagnexawmm Poccuiickon Pegepaumm vnm cybbekTy
Poccunckon ®epepauun, ocyecTBnsieTca ¢ CobnogeHnem npaBusl HacTOsLWEero pasaena.

OcobeHHOCTN pacropshkeHnss MnpaBoOM Ha TEeXHONornw, npuHaanexawmm Poccuinckon denepauim,
onpenenstTcs 3akoHOM 0 Nnepeaave deneparnbHbIX TEXHOSOMNA.

Cratbs 1547. OtyyxgeHve npaBa Ha TexHONoruw, npuHagnexawero Poccuiickon ®epepauumn mnm
cybbekTy Poccunckon ®epepaumm

1. B cnyyasx, npegycMoTpeHHbIX nofanyHktamu 2 v 3 nyHkta 1 n nyHktom 2 cratbu 1546 Hacrosiwero
Kogekca, He nosgHee 4em MO MUCTEYEHUM LLEeCTU MecsueB co AHa nonydeHus Poccuiickon depepauven mnm
cybbekTom Poccuinckon ®epepauunmn npae Ha pesyrnbTaTbl UHTENNEKTYanbHOW AesTeNbHOCTU, HEOOX0AMMBbIX A4S
NPaKTU4eCKoro NCrosb30BaHUS 3TUX pPe3yrbTaToOB B COCTaBe €OMHON TEXHOIOMM, MPaBo Ha TEXHOSMOIMMIO AOSMKHO
OblTb OTYYXXOEHO §NWUY, 3aMHTEPECOBAHHOMY BO BHEAPEHUW TexHomnormm u obnagalolemMy peanbHbIMK
BO3MOXXHOCTSIMW 1151 €€ BHEOPEHUS.

B cnyyae, npegycmorpeHHoM nognyHkTom 1 nyHkta 1 cratem 1546 Hacroswero Kopgekca, npaBo Ha
TEXHOMOIMNIO OOIMKHO ObiTb OTYYXXAEHO NWLY, 3aUHTEPECOBAaHHOMY BO BHEAPEHUWM TexHONormu un obragaroemy
peanbHbiMM BO3MOXHOCTAMW ANS €ee BHeAPEHWs, He3amennuTerbHO nocre Toro, kak Poccuiickas Penepauuns
yTpaTuT HEOBXOONMOCTL COXPaHEHUS 3TUX NpaB 3a CO6oN.

2. OruyxgeHue Poccunckon depepaumen nnu cybbekrom Poccuinckon depepaumm npaea Ha TEXHOMNOTMIO
TPETbUM NLLAM OCYLLIECTBNSETCA MO 00LEeMY NpaBuly BO3ME34HO Mo pesynbTaTaM NpoBeaeHM st KOHKypca.

B cnyyae HeBO3MOXHOCTU OTYYyXOeHUs npuHagnexawero Poccuickon depepauumn uwnm  cybbekry
Poccuickon depepaumm npaBa Ha TEXHOSMOMMIO HA KOHKYPCHOM OCHOBE Takoe NMpaBo NepefaeTcs No pesynbTaram
npoBeAeHns ayKLnoHa.

Mopsiaok MpoBedeHnst KOHKypCa MM aykymoHa Ha oTuyxaeHue Poccuiickon ®epgepauymen nnm cybbekramm
Poccunckon ®egepauum npaBa Ha TEXHOMOIIO, @ TaKkKe BO3MOXHbBIE CIlyYan M Nopsgok nepedaum Poccuinckon
depepaumen nnm cybbekramyn Poccuiickon degepauum npaeBa Ha TexHonorno 6e3 nNpoBedeHVss KOHKypca umu
ayKuMOHa onpeaensaTcs 3aKOHOM O nepeaade TexXHONOMn.

3. MNpeumyliecTBeHHOE NpaBo Ha 3aknyeHne ¢ Poccuinckon Pepepauven unu cybvektom Poccuiickon
depepaunn gorosopa o0 NPUOBPETEHUN NpaBa Ha TEXHOMOIVKO MMEET NPU NPOYMX PABHbIX YCIIOBUAX UCMOMNHUTESb,
KOTOpbIM ObINI0O OPraHNM30BaHO CO34aHNe pe3yrbTaTOB WHTENEKTyarnbHON AeATENbHOCTU, BXOASALMX B COCTaB
€NHON TEXHOIOTNN.

CraTbsa 1548. BosHarpaxaeHue 3a NpaBo Ha TEXHOJIOMNIO

1. MNpaBo Ha TexHonorM npegocraenserca 6e3B03Me3nHO B Cry4vasnx, NPeayCMOTPEHHbIX cTatben 1544 n
nyHkTom 3 ctaTbu 1546 HacToswero Koagekca.

2. B cnyyasix, korga npaBO Ha TEXHOMOIMMK OTYY)XOAeTcs Mo AOroBOpy, B TOM 4YMcle Mo pesynbTaram
KOHKypCa U ayKkivMoHa, pasmep, YCroBuUs M NOpsAOK BbiMaTbl BO3HArpaXKaeHust 3a 310 NpaBo OnpeaernsoTcs
cornalleHUeM CTOPOH.

3. B cnyvasnx, korga BHeApeHWe TEXHONOMMM UMEET BaXHOe CoLMaribHO-3KOHOMUYeCcKoe 3HayveHue nmbo
BaXkHOe 3HayeHue ana obopoHbl unm 6esonacHoctn Poccuiickon depepauun, a pasmep 3atpaT Ha ee BHeapeHue
AenaeTt 3KoOHoOMMYeckn HeadhpeKTUBHLIM BO3Me3aHOoe NpuobpeTeHne nNpaBa Ha TEXHOMOIMI0, Nepedaya npasa Ha
Takyto TexHonormo  Poccunickon  dPepepaumen, cybbekrom  Poccuinckon — depepauumn MM MHbIM
npaeoobnagatenem, NOMAyYMBLUMMW COOTBETCTBYIOLIEE MNpaBo 6e3BO3ME3AHO, TakkKe MOXET OCYLUEeCTBMATLCA
0es3Bo3mesgHo. Crniyyan, B KOTOpbIX fJonyckaercsa 06e3Bo3MesgHas nmnepedada npaBa Ha  TEXHOIOIMIo,
onpegenstoTtca lMpasutenbcTBom Poccuiickon degepaumn.

Ctatba 1549. lNpaBo Ha TEXHONOMNIO, NPUHAANEXallee COBMECTHO HECKOITbKMM fL,am
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1. MpaBo Ha TEXHOMOIMKO, CO34aHHYI0 C NpUBIEYeHneM GO OKETHbBIX CPEACTB U CPEACTB APYIMX MHBECTOPOB,
MOXeT npuHagnexaTtb opHoBpeMeHHO Poccumckon Pegepaummn, cybbekty Poccuickon depgepaumm, opyrum
WHBECTOpPaM MNpPOEKTa, B pes3ynbTare OCYLIECTBIIEHUS] KOTOPOro Co3gaHa TEeXHOSIOMUsl, UCNOSHUTEMO M MHbIM
npaBoobragarensam.

2. Ecnm npaBo Ha TEXHONOMMIO MPUHAOMEXWUT HECKONbKUM JMuaM, OHW OCYLUECTBIISOT 3TO MpaBo
COBMECTHO.

PacnopsixkeHne NpaBoM Ha TEXHOMOMMIO, MPUHAANEXALLMM COBMECTHO HECKOMbKMM NULiaM, OCYLLECTBMSETCA
MMM Mo obLLeMy cornacuio.

3. Coenka no pacrnopsiXeHnto NpaBoM Ha TEXHOJIOTMI0, COBEpPLLEHHAs OOHMM W3 MWL, KOTOPbIM COBMECTHO
NPMHAONEXUT NpPaBO Ha TEXHONOIM, MOXET ObMb MpM3HaHa HeOeWCTBUTENbHOW MO TpeOOBaHMIO OCTasbHbIX
npasoobnagaTenen ns-3a oTCyTCTBMSA Y Ny a, COBEPLUMBLLENO CAENKY, He0OX0AUMbIX MOSTHOMOYMIA B Crlyyae, ecnm
OyneT [okasaHo, YTO Apyras CTOpoHa CAENKM 3Hana WnvM 3aBedoMO AOfkHa Obina 3HaTb 00 OTCYTCTBUM 3TUX
NOSTHOMOYUI.

4. [oxoAdbl OT WUCMOMb30BaHWA TEXHONOMM, MPaBO HA KOTOPYK MPUHAOMIEXWUT COBMECTHO HECKOSbKUM
npaBoobragatensam, a Takke OT pacnopshKeHWst 3TUM NPaBOM pacnpedensoTcs Mmexay npasoobragaTensimm no
cornalleHuo Mexay HUMMK.

5. Ecnn yacTb TexHOomnorMu, npaBo Ha KOTOPYH MPUHAONEXWT HECKONbKAM §vuam, MOXET WMETb
CaMoCTOsITENbHOE 3HaYeHWe, cornalleHVeM Mexay npaBoobnagarensmMmu MoxeT ObiTb onpegenieHo, npaeBo Ha
KaKyld 4acTb TEXHONOTMW MPUHALNEXUT KaaoMy M3 npaBoobnagarenei. Yactb TEXHONOrMM MOXET WMETb
CaMOCTOSITENbHOE 3Ha4YeHMe, €CNU OHa MOXET ObiTb WCMofb30BaHa HEe3aBUCUMO OT WHbIX 4YacTen 3Ton
TEXHOIONMU.

Kaxabin 13 npaBoobnagarenen BnpaBe NO CBOEMY YCMOTPEHMIO UCMOSb30BaTb COOTBETCTBYIOLLYIO YacTb
TEXHOMOMN, UMEIOLLYI0 CAMOCTOATENbHOE 3HAYeHWe, eCNN MHOE He MPeayCMOTPEHO CorfalleHnemM Mexay HUMMK.
Mpwn 3TOM NpaBo Ha TEXHOMOrMI B LLESNIOM, a TakKe pacrnopsikeHne npaBoM Ha Hee OCYLLECTBMSETCS COBMECTHO
BCEMU NpaBoobnagarensaMmu.

[oxoabl OT MCNOMb30BaHUA YacTM TEXHOMNOMNMM NOCTYNaKT nuuy, obnagatolwemy NpaBoM Ha JaHHYH0 YacTb
TEeXHOMOoru.

Cratbsa 1550. O6wume ycnosus nepegaym npasa Ha TEXHOMOTUIO

Ecnn nHoe He npegycmoTpeHo HacTosawmm Kogekcom nnm gpyrmm 3akoHOM, nvuo, obragarouiee npaBom Ha
TEXHOMNOMNI0, MOXET MO CBOEMY YCMOTPEHMIO PaCropsKaTbCsa 3TVM NPaBOM MyTeM nepeayn ero nosiHoCTbIO Uin
YaCTUYHO ApYyrvM nvuam Mo AOroBOPY WIM MO MHOW cOerfike, B TOM 4ucre no AOroBOpy 00 OTYyXOEHUM 3TOro
npaea, MO JMLUEH3NOHHOMY [OMOBOPY JMOO NO WHOMY [OroBOpPYy, COAEpXalleMy 3neMeHTbl Jorosopa 060
OTYY>XOEHUW NpaBa UM NULLEH3NOHHOIO 4OroBopa.

MpaBo Ha TexHONOrMK nepegaeTcss OOHOBPEMEHHO B OTHOLUEHMWM BCEX PEe3yNbTaTOB WHTEMSEKTyaribHON
[eaTenbHOCTN, BXOOSLWMX B COCTaB €4WHOW TexHOomNorMm Kak eamHoe uenoe. lNepepgava npaB Ha OTAENbHble
pes3ynbTaThbl U3 YACMA YKa3aHHbIX pe3ynbTaTtoB (Ha YacTb TEXHOMOMM) AONYCKaeTCa NULb B Criydasix, Korga 4actb
€IMHON TEXHOMOTMMN MOXET UMETb CaMOCTOATENbHOE 3HayeHMe B COOTBETCTBUMM C MyHKTOM S cratbu 1549
HacToduwero Kogekca.

CraTbsa 1551. Ycnosua akcnopTa eQnHON TEXHONOTNN

1. EQMHaa TexHomorns [OoSbKHa MMETb MNpakTudeckoe npuMeHeHue (BHeOpEeHME) NMPenMyLLeCTBEHHO Ha
Tepputopun Poccuiickon ®egepaum.

MpaBo Ha TEXHOMOMMK MOXET nepedaBaTbCA AN UCMOMb30BaHWS €4MHOM TEXHONOMMU Ha TeppuTopusix
WMHOCTpaHHbIX rOCyapCTB C COrflacusl rocy4apCTBEHHOMO 3akasyvMka unm pacnopaautens OaXeTHbIX CPEeACTB B
COOTBETCTBUM C 3aKOHOAATENbCTBOM O BHELLUHE3KOHOMMYECKOWM AEATENBHOCTM.

2. Cpenku, npegycMarpusalolime UCMoMb30BaHWE €eauHOW TexHonorum 3a npegenamun Poccunckon
depepaumn, nognexar rocyaapCTBEHHOW perucrpauumm B degepanbHOM OpraHe WCMONHUTENLHOM Bnactv no
WHTENNEeKTyanbHoM COGCTBEHHOCTH.

HecobntogeHune TpeboBaHus 0 rocygapCTBEHHON PErUCTpauumn COenkn BNeYeT ee HegeNCTBUTE NIbHOCTb.

MpeangeHT
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